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1. Introduction 
1.1 Introduction 
This document includes a compilation of the public comments received on the Bluebird Canyon and Park 
Avenue Fuel Modification Projects Mitigated Negative Declaration and Initial Study (collectively, “MND”; 
State Clearinghouse No. 2022030589) and City of Laguna Beach (City) responses to the comments. 

Under the California Environmental Quality Act (CEQA), a lead agency has no affirmative duty to prepare 
formal responses to comments on a MND. The lead agency, however, should have adequate information 
in the record explaining why comments received do not affect the conclusion of the MND and that there 
are no potentially significant environmental effects. In the spirit of public disclosure and engagement, the 
City has responded to all written comments submitted during the 31-day MND public review period, which 
began March 21, 2022, and ended April 20, 2022 (extended one day due to a delay in the CEQA State 
Clearinghouse CEQANet upload). 

1.2 Document Format 
This document is organized as follows: 

Section 1, Introduction. This section describes CEQA requirements and content of this document. 

Section 2, Response to Comments. This section provides a list of agencies and individuals that commented 
on the MND (no comments from organizations were received), copies of comment letters received during 
the public review period, and individual responses to written comments. To facilitate review of the 
responses, each comment letter has been reproduced and assigned a number. Individual comments have 
been numbered for each letter, and the letter is followed by responses with references to the 
corresponding comment number. 

Appendix 1, Mitigation Monitoring and Reporting Program. The Mitigation Monitoring and Reporting 
Program (MMRP) lists all the mitigation measures required for implementation of the project, the phase 
in which the measures would be implemented, and the enforcement agency responsible for compliance. 
The monitoring program provides (1) a mechanism for giving the lead agency staff and decision makers 
feedback on the effectiveness of their actions; (2) a learning opportunity for improved mitigation mea-
sures on future projects; and (3) a means of identifying corrective actions, if necessary, before irreversible 
environmental damage occurs. 

1.3 CEQA Requirements Regarding Comments and Responses 
CEQA Guidelines Section 15204(b) outlines parameters for submitting comments on negative declarations 
and reminds persons and public agencies that the focus of review and comment should be “on the 
proposed finding that the project will not have a significant effect on the environment. If persons and 
public agencies believe that the project may have a significant effect, it should: (1) Identify the specific 
effect, (2) Explain why they believe the effect would occur, and (3) Explain why they believe the effect 
would be significant.” 

CEQA Guidelines Section 15204(c) further advises, “Reviewers should explain the basis for their com-
ments, and should submit data or references offering facts, reasonable assumptions based on facts, or 
expert opinion supported by facts in support of the comments. Pursuant to Section 15064, an effect shall 
not be considered significant in the absence of substantial evidence.” 



Bluebird Canyon and Park Avenue Fuel Modification Projects 
Response to Comments 

May 2022 1-2  

Section 15204(d) also states, “Each responsible agency and trustee agency shall focus its comments on 
environmental information germane to that agency’s statutory responsibility.” Section 15204(e) states, 
“This section shall not be used to restrict the ability of reviewers to comment on the general adequacy of 
a document or of the lead agency to reject comments not focused as recommended by this section.” 

Finally, CEQA does not require a lead agency to conduct every test or perform all research, study, and 
experimentation recommended or demanded by commenters. When responding to comments, lead 
agencies need only respond to potentially significant environmental issues and do not need to provide all 
information requested by reviewers, as long as a good faith effort at full disclosure is made in the envi-
ronmental document. 
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2. Response to Comments 
This section provides all written comments received on the circulated MND and the City’s response to each 
comment. 

Number 
Reference Commenting Person/Agency 

Date of  
Comment 

Page 
Number 

A1 U.S. Fish and Wildlife Service April 18, 2022 2-2 

A2 California Department of Fish and Wildlife April 20, 2022 2-7 

A3 Orange County Transportation Authority April 20, 2022 2-14 

A4 Orange County Parks April 20, 2022 2-16 

A5 Orange County Public Works April 21, 2022 2-19 

B1 Scott M. Tenney April 19, 2022 2-21 

B2 Nancy Englund April 19, 2022 2-26 

B3 Penny Elia April 20, 2022 2-28 

B4 Scott M. Tenney (LATE) May 2, 2022 2-35 
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Comment Set A1 – U.S. Fish and Wildlife Service 
 

 

A1-1 

A1-2 
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Comment Set A1 – U.S. Fish and Wildlife Service (cont.) 

 

A1-2 (cont.) 

A1-3 

A1-4 
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Comment Set A1 – U.S. Fish and Wildlife Service (cont.) 
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Responses to Comment Set A1 – U.S. Fish and Wildlife Service 

A1-1 Thank you for your comment expressing concern over the proposed project activities which 
will alter the structure and composition of coastal sage scrub and chaparral vegetation 
communities with potential to support coastal California gnatcatcher and big-leaved 
crownbeard. Responses to your concerns regarding the changes to the habitat and the 
federally listed species that may be present are provided below. 

A1-2 Thank you for your comment regarding the level of detail  provided in Mitigation Measure 
(MM) BIO-10 which addresses habitat restoration to offset loss of Very High Value Habitat. 
MM BIO-10 was written to allow flexibility in the final restoration design; however, habitat 
will be restored in-kind and will create or restore habitat for the listed species that may use 
the habitat. The proposed project will comply with a recent program-wide agreement 
between the City and the California Coastal Commission (CCC) regarding the amount of 
restoration required for acres treated by the City's Treatment Protocols for Fuel Modification 
Zones Subject to Coastal Development Permitting (referred to as the City’s Vegetation 
Management Treatment Protocol). As indicated in the CCC Staff Report for an appeal of a 
Local Coastal Plan decision regarding the Laguna Canyon Fuel Modification Project in February 
2020, fuel modification conducted in accordance with the City’s Vegetation Management 
Treatment Protocol are consistent with the Local Coastal Program (CCC, 2020). The protocol 
involves a highly selective hand treatment of High and Very High Value Habitat that preserves 
valuable species and has been proven to improve and expand High/Very High Value Habitat 
over time. As required in MM BIO-10, the City shall submit a Habitat Restoration Plan to the 
CCC for approval within 12 months after the start of project activities, and the actual acres 
required will correspond to the February 2022 program-wide agreement with the CCC. MM 
BIO-10 requires a 0.5:1 ratio of active restoration, 1:1 ratio of partial restoration (20-50%), or 
1.5:1 ratio of passive restoration for each acre of Very High Value Habitat Removed. The final 
acreage of Very High Value Habitat may be reduced as the project design is refined, and these 
ratios ensure that mitigation is proportionate to the impact. At this time, fuel management is 
expected to be completely conducted by hand. In addition, MM BIO-10 has been revised to 
clarify and provide more details and includes a review of the Habitat Restoration Plan by the 
regulatory agencies.  

A1-3 Thank you for your comment recommending that the City not only compensate for loss of 
Very High Value Habitat but also compensate for the loss of High Value Habitat. The 
agreement between the City and the CCC recognizes the environmental benefit of 
implementing the City's Vegetation Management Treatment Protocol and its reliance on 
specialized hand-treatments. As such, the CCC only requires compensation of Very High Value 
Habitat and does not require compensation for the loss of High Value Habitat.  

 It should also be noted that eight years of biological studies on previous fuel treatment 
projects in both Very High and High Value Habitat have demonstrated improvement of habitat 
value over time, despite annual treatments. This improvement in habitat value is likely 
attributed to removal of low and moderate value species and promotion of higher value 
species through prioritized or targeted removal of the former habitat type. The proposed 
project intends to expend the highest cost of treatment per acre known in the State of 
California to accomplish treatment by these highly selective means. 
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A1-4 Thank you for your comment regarding the spread of invasive species as a result of using goat 
grazing as a management tool. The City’s Vegetation Management Treatment Protocol 
provided in Appendix A to the IS/MND specifically addresses removal of seeds and debris from 
goats’ fur and hooves prior to entering the FMZs. Mitigation Measure BIO-8 has been 
modified in the Final IS/MND to reflect the recommendation to isolate goats in a weed free 
area and feed them only sterile feed for 48 hours prior to release into the FMZs. At this time, 
100 percent of the project areas (FMZs 17, 18, and 22) are intended to be treated by hand. 
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Comment Set A2 – California Department of Fish and Wildlife 
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Comment Set A2 – California Department of Fish and Wildlife (cont.) 
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Comment Set A2 – California Department of Fish and Wildlife (cont.) 

 

A2-1 
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Comment Set A2 – California Department of Fish and Wildlife (cont.) 

 

A2-1 (cont.) 
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Comment Set A2 – California Department of Fish and Wildlife (cont.) 

 

A2-2 
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Comment Set A2 – California Department of Fish and Wildlife (cont.) 
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Responses to Comment Set A2 – California Department of Fish and Wildlife 

A2-1 Thank you for your comment expressing concerns regarding the City not compensating for 
loss of High Value Habitat. The agreement between the City and the CCC recognizes the 
environmental benefit of implementing the City's Vegetation Management Treatment 
Protocol and its reliance on specialized hand-treatments. As such, the CCC only requires 
compensation of Very High Value Habitat and does not require compensation for the loss of 
High Value Habitat. The CCC conducted a review of the implications of Policy 8N of the City’s 
General Plan and fuel modification projects in its staff report for an appeal of a Local Coastal 
Plan decision regarding the Laguna Canyon Fuel Modification Project in February 2020 (CCC, 
2020). The CCC found that it was not the City’s intent to obstruct public safety related fuel 
modification projects with this policy, that the policy was a “guidance statement,” and the 
policy was not a requirement of the City’s Local Coastal Plan. Therefore, Policy 8N does not 
prohibit fuel modification in chaparral and coastal sage scrub habitat. 

 In addition, eight years of biological studies on previous fuel treatment projects in both Very 
High and High Value Habitat have demonstrated improvement of habitat value over time, 
despite annual treatments. This improvement in habitat value is likely attributed to removal 
of low and moderate value species and promotion of higher value species through prioritized 
or targeted removal of the former habitat type. The proposed project intends to expend the 
highest cost of treatment per acre known in the State of California to accomplish treatment 
by these highly selective means. For these reasons, the City feels that the proposes mitigation 
for loss of Very High Value Habitat and the lack of mitigation for the High Value Habitat is 
adequate.  

With respect to the details of the Habitat Restoration Plan, some of the recommended 
changes to MM BIO-10 have not been added because the proposed project and the habitat 
restoration ratios comply with a recent program-wide agreement between the City and the 
CCC regarding the amount of restoration required for acres treated by the City's Vegetation 
Management Treatment Protocol. It should be noted that the protocol involves a highly 
selective hand treatment of High and Very High Value Habitat that preserves valuable species 
and has been proven to improve and expand High/Very High Value Habitat over time. 

Based on the comment, MM BIO-10 has been revised to provide more detail and includes 
review and approval of the Habitat Restoration Plan by the regulatory agencies. It should also 
be noted that updated vegetation mapping has been incorporated into the IS/MND and the 
total acreage of Very High Value Habitat has increased. As such, Mitigation Measure BIO-10 
has been revised to ensure the impacts are mitigated per the agreed upon ratios based on 
final vegetation acreage numbers.   

A2-2 Thank you for your comment expressing concern regarding the specificity of MM BIO-3. Based 
on the comment we have updated the language of MM BIO-3 as requested by the 
commenter. Please see MM BIO-3 in the Final IS/MND for these changes.  
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Comment Set A3 – Orange County Transportation Authority 

 

A3-1 

A3-2 
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Responses to Comment Set A3 – Orange County Transportation Authority 

A3-1 Thank you for your comment expressing support for the proposed project, which would 
reduce available vegetation for potential wildfire ignition around approximately 400 homes 
and along Park Avenue, a crucial evacuation route. 

A3-2 A review of the Pacific Horizon Preserve boundary indicates that the proposed fuel 
modification activities would not occur within or adjacent to Pacific Horizon Preserve (City of 
Laguna Beach, 2019). 
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Comment Set A4 – Orange County Parks 

 

j 

A4-1 
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Comment Set A4 – Orange County Parks (cont.) 

 
  

A4-1 (cont.) 
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Responses to Comment Set A4 – Orange County Parks 

A4-1 As discussed in IS/MND Section 8, Description of the Project, and as shown in IS/MND Figure 
1, a small portion of the southern end of FMZ 17 would occur within Aliso and Wood Canyons 
Wilderness Park. Any trespass required on OC Parks land shall be confined to within 100 feet 
of a developed property and shall be subject to permitting by OC Parks. 
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Comment Set A5 – Orange County Public Works 

  

A5-1 
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Responses to Comment Set A5 – Orange County Public Works 

A5-1 Thank you for your comment. No response is required. 
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Comment Set B1 – Scott M. Tenney 

  

B1-2 

B1-1 
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Comment Set B1 – Scott M. Tenney (cont.) 

 

B1-2 (cont.) 

B1-3 
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Comment Set B1 – Scott M. Tenney (cont.) 

  

B1-3 (cont.) 

B1-4 
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Responses to Comment Set B1 – Scott M. Tenney 

B1-1 Thank you for your comment expressing concern over the proper planning and execution of 
proposed project activities in FMZ 18. Responses to your concerns regarding geological safety 
and stability are provided below. 

B1-2 The City is aware of the geologic sensitivity of the project area and will implement protective 
measures to reduce the risk of soil instability as directed by project contract geologists. Fuel 
loads would be reduced by up to 50 percent, prioritizing the removal of non-native species 
and dead or dying plants first. As discussed in the Environmental Checklist Section 7 (b), 
Geology and Soils, 50 percent or more of native perennial root systems would remain intact 
minimizing the potential for erosion and protecting topsoil. It is also important to mention 
that lemonade berry and several of the other dominant chaparral species within the FMZs will 
resprout following above-ground removal of vegetation. This will ensure that the root systems 
remain intact and are alive and healthy to stabilize the slope. As described in IS/MND Section 
8, Description of the Project, the proposed project also includes erosion control and 
prevention measures that would be implemented concurrently with vegetation removal 
activities in steep areas prone to instability. These erosion control measures include strategic 
placement of cut native vegetative material and installation of straw waddles and bales as 
prescribed by the geotechnical studies completed for the proposed project (provided in 
IS/MND Appendix E) and as required by MM GEO-1. These erosion control measures would 
stabilize soils in areas where up to 50 percent of vegetative cover has been reduced and would 
reduce erosion rates and runoff. 

 As discussed in Environmental Checklist Section 7 (a)(iv), Geology and Soils, geotechnical 
studies were completed by a certified engineering geologist for FMZs 17, 18, and 22 (provided 
in IS/MND Appendix E). These project-specific studies indicate that the overall likelihood of 
increased slope instability due to fuel modification in FMZ 17 is very low below Top of the 
World (easternmost end of FMZ 17), low within FMZ 18, and very low in FMZ 22. The studies 
disclose areas with sensitive surficial instability, located in the western portions of FMZs 17 
and 18 (see orange areas in Figure 1 in the geotechnical reports for FMZs 17 and 18 and red 
and yellow areas in Figure 2 in the geotechnical report for FMZ 22). The geotechnical reports 
recommend measures that formulate the basis for MM GEO-1, which requires vegetation to 
be removed in the spring and completed in the early summer in landslide-prone areas within 
the FMZs; limiting fuel modification to the canopy and seasonal grasses; minimizing damage 
to existing root systems; use of spray adhesives, fiber rolls, or jute matting to maintain soil 
stability in landslide-prone areas; leaving the majority of perennial plant roots in place; 
installation of erosion control measures; and minimizing and rehabilitating haul paths, and 
mulch areas of relatively low slope in FMZs 17 and 18. 

 The proposed project was found to have no significant impacts on aesthetics, biological 
resources, or geology and soils as detailed in IS/MND Environmental Checklist Sections 1, 4, 
and 7, respectively. 

B1-3 Project-specific surveys for biological resources and geotechnical studies were completed and 
are provided in IS/MND Appendices C1, C2, C3, and E. An interim memo regarding biological 
surveys for FMZs 17, 18, and 22 was prepared on November 4, 2021, which identified special-
status plants and animals within the project site (Appendix C1). A protocol coastal California 
gnatcatcher survey in FMZs 17 and 18 was conducted from May 19, 2021, through June 23, 
2021 (Appendix C2). A focused protocol non-breeding coastal California gnatcatcher survey 
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in FMZ 22 was conducted from October 21, 2021, through March 7, 2022 (Appendix C3). Both 
coastal California gnatcatcher surveys were conducted in potentially suitable habitat in 
accordance with U.S. Fish and Wildlife Service Guidelines, and neither survey detected the 
presence of coastal California gnatcatcher. If coastal California gnatcatcher occupy the habitat 
within the FMZs prior to the start of the project, measures have been included to avoid any 
potential impacts or take of this species. As discussed in Response to Comment B1-2, 
geotechnical studies have been completed by a certified engineering geologist for FMZs 17, 
18, and 22 (provided in IS/MND Appendix E). 

 The proposed fuel modification activities would be implemented according to the City’s 
Vegetation Management Treatment Protocol (provided in IS/MND Appendix A), which have 
been designed to achieve compliance with regulations of the California Coastal Commission, 
California Environmental Quality Act, California Department of Fish and Wildlife, and U.S. Fish 
and Wildlife Service. IS/MND Section 8, Description of the Project, indicates that fuel 
modification activities would occur simultaneously in FMZs 17, 18, and 22 over approximately 
two years. Note that timing is dependent on limiting factors such as rainy/winter season for 
geotechnical stability reasons, and the California gnatcatcher breeding season (February 15 
through August 31). 

 Regarding alternative habitat creation, MM BIO-10 would mitigate for the loss of Very High 
Value Habitat by completing 0.5:1 ratio of active restoration, 1:1 ratio of partial restoration 
(20-50%), or 1.5:1 ratio of passive restoration for each acre of Very High Value Habitat 
Removed. The final acreage of Very High Value Habitat may be reduced as the project design 
is refined, and these ratios ensure that mitigation is proportionate to the impact. As discussed 
in Response to Comment A1-2, MM BIO-10 has been revised to clarify and provide more 
details and has been updated to include a review of the Habitat Restoration Plan by the 
regulatory agencies. 

 Under CEQA, project alternatives are not required to be analyzed in an IS/MND.  

 The City has agreed to include a warranty against damage for a period of two years from initial 
fuel modification activities. The project warranty will include erosion or slope destabilization. 
This warranty is at City expense and will apply to all properties for which a trespass agreement 
has been authorized by the property owner. 

B1-4 Thank you for expressing support and the need to properly consider project impacts to safety, 
erosion, and biological resources. Responses are provided in Response to Comments B1-2 
through B1-3. 
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Comment Set B2 – Nancy Englund 

 

B2-1 
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Responses to Comment Set B2 – Nancy Englund 

B2-1 Thank you for expressing your support for the proposed project. Please refer to IS/MND 
Figure 3, Fuel Modification Zone 18 (South Bluebird Canyon) Treatment Areas. Fuel 
modification activities would only occur within the boundary indicated in Figure 3, which does 
not include any areas west of Bluebird Park. 
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Comment Set B3 – Penny Elia 

  
 
 

B3-1 
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 Comment Set B3 – Penny Elia (cont.) 

 

B3-1 (cont.) 
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Comment Set B3 – Penny Elia (cont.)   
Attachment 

 
  



Bluebird Canyon and Park Avenue Fuel Modification Projects 
Response to Comments 

May 2022 2-31  

Comment Set B3 – Penny Elia (cont.)
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Comment Set B3 – Penny Elia (cont.)
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Comment Set B3 – Penny Elia (cont.) 
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Responses to Comment Set B3 – Penny Elia 
 

B3-1 Thank you for expressing concern over the proposed project’s impacts on aesthetics and 
biological resources. Please refer to IS/MND Section 8, Description of the Project, for 
background on the need for the proposed project. The project area is in a Very High Fire 
Hazard Severity Zone, and the identified fuel modification zones are intended to protect 
residents and a crucial local evacuation route from wildfire threats. As discussed in 
Environmental Checklist Section 1, Aesthetics, and Section 4, Biological Resources, the 
proposed project would not have a significant impact on aesthetics or biological resources, 
and MMs BIO-1 through BIO-10 are recommended to further protect sensitive biological 
resources, reduce the spread of invasive plant species, and restore habitat. Additionally, as 
discussed in Response to Comments A1-3, eight years of biological studies on previous fuel 
treatment projects in both Very High and High Value Habitat have demonstrated 
improvement of habitat value over time, despite annual treatments. This improvement in 
habitat value is likely attributed to removal of low and moderate value species and promotion 
of higher value species through prioritized or targeted removal of the former habitat type. 
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Comment Set B4 – Scott M. Tenney  

 

 

B4-1 

B4-2 

B4-3 
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B4-3 (cont.) 
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B4-3 (cont.) 
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Responses to Comment Set B4 – Scott M. Tenney 

B4-1 Thank you for expressing your concerns about the aesthetic and biological impacts of the 
proposed project. The proposed project was found to have no significant impacts on 
aesthetics or biological resources as detailed in IS/MND Environmental Checklist Sections 1 
and 4. Please refer to Response to Comment B4-2 regarding the removal of coastal or 
maritime chaparral. 

B4-2 The design criteria for the City’s residential hillside protection (RHP) zone states that 
development should “minimize [the] impact on existing native vegetation and areas of visual 
prominence” (City of Laguna Beach, 2022). As described in IS/MND Section 8, Description of 
the Project, fuel modification activities would prioritize the removal of non-native species and 
dead or dying plants first. If 50 percent reduction in wildfire fuel is achieved by removing 
invasive vegetation, vegetation clearing would stop. If further thinning or removal needs to 
occur, crews would follow the hierarchical list in the City’s Vegetation Management 
Treatment Protocol (IS/MND Appendix A) to remove the least sensitive plants first. 
Additionally, as discussed in the City’s fuel modification treatment protocols, all healthy 
specimens of Southern Maritime Chaparral species including bush rue (Cneoridium 
dumosum), spiny redberry (Rhamnus crocea) and bigpod lilac (Ceanothus megacarpus) will be 
retained. Therefore, the proposed project would not conflict with the City’s RHP zoning code. 

B4-3 As discussed in IS/MND Environmental Checklist Section 7, the proposed project would not 
have significant impacts regarding landslides, erosion, or unstable soils. The proposed project 
would implement MM GEO-1, which would reduce impacts to soil instability and erosion. Per 
MM GEO-1, fuel modification activities would be conducted in the spring and summer such 
that the rainy season would be avoided, and the potential for erosion, and loss of topsoil 
would be minimized. It is also important to mention that lemonade berry and several of the 
other dominant chaparral species within the FMZs will resprout following above-ground 
removal of vegetation. This will ensure that the root systems remain intact and are alive and 
healthy to stabilize the slope. 

 A geotechnical evaluation for each of the FMZs was prepared by Kevin A. Trigg, a certified 
engineering geologist in the State of California and are provided in IS/MND Appendix E. The 
scope of investigation for these project-specific geotechnical studies included review of 
published geologic reports and maps pertaining to the vicinity of FMZs 17, 18, and 22, and 
nearby site-specific geotechnical investigations. The geotechnical analysis was also based on 
geologic surface reconnaissance and photo-documentation of the fuel modification areas. 
The project geotechnical studies contain findings and recommendations that are consistent 
with those of Dr. Peter Borella. Geologically sensitive areas are disclosed and discussed, and 
erosion control systems are recommended, including placement of mulch, cut native 
vegetation material, and other erosion control measures, as well as the use of spray 
adhesives, fiber rolls, and jute matting to maintain soil stability in landslide-prone areas. The 
recommendations of the geotechnical reports are incorporated in the IS/MND as part of 
Mitigation Measure GEO-1. 

 Spray adhesives are effective at reducing soil loss by binding soil together to resist raindrop, 
sheet, and rill erosion (Minnesota Stormwater Manual, 2022). Fiber rolls assist with 
intercepting runoff, reducing flow velocity, and reducing erosion, and are effective at 
providing slope protection for three to five years (Geosyntec, 2022). Jute matting is a type of 
ground cover that is effective at protecting topsoil from erosion, particularly on steep hills 
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(NYP Corp, 2022). These erosion control methods are proven to protect slopes from erosion 
and loss of topsoil. The City is confident that the recommendations provided in the project 
geotechnical studies are effective such that the City agreed to the recommendation to include 
a warranty against damage for a period of two years from initial fuel modification activities. 
The project warranty will include erosion or slope destabilization. This warranty is at City 
expense and will apply to all properties for which a trespass agreement has been authorized 
by the property owner.  

 All mitigation measures are included in IS/MND Table 6, Mitigation Monitoring Program – 
Mitigation Measures for the Bluebird Canyon and Park Avenue Fuel Modification Projects. The 
City will implement the Mitigation Monitoring Program to ensure that mitigation measures 
are implemented, are effective, and are actively monitored. For example, during monitoring 
if a particular erosion control method is identified as not being effective, such as straw 
waddles failing in a particular area, the City would implement a different erosion control 
method such as jute netting to ensure that the intent of Mitigation Measure GEO-1 is met and 
effective. 

 Please refer to Response to Comment B1-3 regarding site-specific inspections and evaluations 
for biological resources and geotechnical studies, the City’s Vegetation Management 
Treatment Protocol (provided in IS/MND Appendix A), alternative habitat creation, project 
alternatives, and warranty. 
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Table 1. Mitigation Monitoring Program – Mitigation Measures for the Bluebird Canyon and Park Avenue Fuel Modification Projects 

Environmental 
Factor 

Reference 
Number Mitigation Measures Responsible Party Timing 

4. BIOLOGICAL 
RESOURCES 

4(a) BIO-1 This mitigation measure applies to the Bluebird Canyon Fuel Modification Project. 
The City of Laguna Beach (City) shall assign a qualified biologist to the projects (i.e., Project 
Biologist). The Project Biologist shall be responsible for conducting pre-construction surveys 
(MM BIO-2), implementing nesting bird avoidance measures (MM BIO-3), monitoring project 
activities (MM BIO-4), conducting worker training (MM BIO-5), and flagging drainages (MM 
BIO-6). A "qualified biologist" is defined as a person with appropriate education, training, 
and experience to conduct the required surveys, monitor project activities, provide worker 
education programs, and supervise or perform other monitoring-related actions. The Project 
Biologist shall be authorized by the City to temporarily halt project activities, if needed, to 
prevent take of listed species or harm to any other special-status species. 

City of Laguna Beach 
Fire Chief 

Prior to and 
during fuel 
modification 
activities 

 4(a) BIO-2 This mitigation measure applies to the Bluebird Canyon Fuel Modification Project. 
Prior to start of project activities, the Project Biologist shall survey the work area to determine 
if any special-status species are present. During the survey, the Project Biologist should 
search for nesting birds, special-status plants, and other special-status species. Any special-
status species or sensitive resources shall be flagged and avoided, as feasible. Listed plant 
species and special-status species with a CRPR of 1B, including Intermediate mariposa-lily, 
shall be flagged, and a 15-foot buffer installed. No work shall be permitted within these 
buffers. If a buffer is within a goat-grazing treatment area, a secure enclosure shall be 
installed to ensure goats do not enter the special-status species buffer. The Project Biologist 
shall also flag coast live oak seedlings and western sycamore seedlings for avoidance, as 
feasible. Within goat-grazing treatment areas, a secure enclosure shall be installed around 
these seedlings to ensure goats do not remove these seedlings. The Project Biologist shall 
also search for shot hole borers on all oak and sycamore trees that are proposed for pruning. 
If shot hole borers are found, the Project Biologist will notify the City who will then coordinate 
with Orange County Parks, California Department of Fish and Wildlife (CDFW), and the U.S. 
Fish and Wildlife Service (USFWS). All pruning tools shall be cleaned and disinfected prior 
to use within the project area and at least weekly during the project to further reduce the 
spread of pathogens.  

City of Laguna Beach 
Fire Chief 

Prior to and 
during fuel 
modification 
activities 

 4(a, d) BIO-3 This mitigation measure applies to the Bluebird Canyon Fuel Modification Project. 
Vegetation removal and initial ground disturbance shall be completed outside the bird 
breeding season (i.e., no removal of potential nesting habitat from January 1 through 
September 1), or after a pre-construction nesting bird survey has been completed. The 
survey shall be completed no more than three days prior to Project activities to ensure that 
birds are not engaged in active nesting within the Project site and 100-foot buffer. If any 

City of Laguna Beach 
Fire Chief 

Prior to fuel 
modification 
activities 
outside of bird 
breeding 
season 
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Table 1. Mitigation Monitoring Program – Mitigation Measures for the Bluebird Canyon and Park Avenue Fuel Modification Projects 

Environmental 
Factor 

Reference 
Number Mitigation Measures Responsible Party Timing 

birds are nesting on the site, then project activities will be postponed until nesting is 
completed or the Project Biologist shall designate appropriate avoidance buffers around 
nests to protect nesting birds. The width of the buffer will be determined by the Project 
Biologist. Typically, this is a minimum of 100-300 feet from the nest site in all directions, 
species dependent, and up to 500 feet for raptors or coastal California gnatcatcher. No 
project related disturbance shall be allowed within these buffers until the Project Biologist 
has confirmed that the juveniles have fledged and there has been no evidence of a second 
attempt at nesting. If a buffer is within a goat-grazing treatment area, a secure enclosure 
shall be installed to ensure goats do not enter the nesting bird buffer. 

 4(a) BIO-4 This mitigation measure applies to the Bluebird Canyon Fuel Modification Project. 
The Project Biologist shall be present on the project sites during vegetation clearing done 
by hand crews to document compliance with the avoidance and minimization measures and 
to provide guidance in avoiding or minimizing impacts to biological resources. The Project 
Biologist shall monitor the goat-grazing treatment areas at least once per week to document 
compliance with the avoidance and minimization measures. The Project Biologist shall also 
conduct quarterly monitoring of the project site for 12-months after the completion of the fuel 
treatment. During this post-treatment monitoring the Project Biologist will inspect the 
mulched plant material for Argentine ants and will also note wildlife use of the treatment 
areas. If Argentine ants are found within the mulched plant material, the City shall implement 
an ant control program to remove them from these areas. If any new non-native plants are 
found within the project area, the City shall implement a control program for these species 
to ensure they are eradicated and not allowed to spread into adjacent natural lands.   

City of Laguna Beach 
Fire Chief 

During fuel 
modification 
activities and 
continuing for 
at least 12 
months 
following 
completion of 
activities 

 4(a) BIO-5 This mitigation measure applies to the Bluebird Canyon Fuel Modification Project. 
The Project Biologist shall conduct training to ensure that all workers (including goat 
herders) on the project sites are aware of all applicable mitigation measures for biological 
resources. Specifically, workers will be required to (1) limit all activities to approved work 
areas; (2) report any special-status species; (3) report any bird nests; (4) avoid contact with 
any wildlife that may approach a work area, and be aware of potential venomous reptile 
bites from carelessness or unnecessary harassment; (5) pick up and properly dispose of 
any food, trash, or construction refuse; and (6) report any spilled materials (e.g., oil, fuel, 
solvent, engine coolant, raw concrete, or other material potentially hazardous to wildlife) to 
the supervisor. During the training the Project Biologist shall briefly discuss special-status 
species that may occur in the work areas, their habitats, and requirements to avoid or 
minimize impacts. In addition, all workers shall be informed of civil and criminal penalties for 

City of Laguna Beach 
Fire Chief 

Prior to fuel 
modification 
activities 
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Table 1. Mitigation Monitoring Program – Mitigation Measures for the Bluebird Canyon and Park Avenue Fuel Modification Projects 

Environmental 
Factor 

Reference 
Number Mitigation Measures Responsible Party Timing 

violations of the federal Endangered Species Act, California Endangered Species Act, and 
the Migratory Bird Treaty Act. 

 4(a) BIO-6 This mitigation measure applies to both the Bluebird Canyon Fuel Modification Project 
and Park Avenue Fuel Modification Project. To avoid or reduce potential impacts to listed or 
non-listed special-status plants, the Project Biologist shall complete a protocol-level survey 
for special-status plants within the project sites. The survey shall follow the methods in the 
current version of CDFW’s Protocols for Surveying and Evaluating Impacts to Special Status 
Native Plant Populations and Sensitive Natural Communities (CDFW, 2018). The survey 
shall be (a) conducted during flowering seasons for the special-status plants known from the 
area, (b) floristic in nature, (c) consistent with conservation ethics, (d) systematically covered 
all habitat types on the sites, and (e) well documented. The results of this survey will help 
the Project Biologist locate all special-status plants and install appropriate buffers as 
specificized in MM BIO-2. 

City of Laguna Beach 
Fire Chief 

Prior to fuel 
modification 
activities 

 4(b) BIO-7 This mitigation measure applies to both the Bluebird Canyon Fuel Modification Project 
and Park Avenue Fuel Modification Project. To prevent the spread of plant 
pathogens in sensitive natural communities, riparian habitats, and oak 
woodlands, the following shall be implemented: 

• Clean and sanitize vehicles, equipment, tools, footwear, and clothes before arriving 
at a treatment site and when leaving a contaminated site, or a site in a county 
where contamination is a risk; 

• Include training on Phytopthora diseases and other plant pathogens in the worker 
awareness training (MM BIO-5 and AMM 10/CM 3); 

• Minimize soil disturbance as much as possible by limiting the number of vehicles, 
avoiding off-road travel as much as possible, and limiting use of mechanized 
equipment; 

• Minimize movement of soil and plant material within the site, especially between 
areas with high and low risk of contamination; 

• Clean soil and debris from equipment and sanitize hand tools, buckets, gloves, and 
footwear when moving from high risk to low-risk areas or between widely separated 
portions of a treatment area; and 

• Follow the procedures listed in Guidance for plant pathogen prevention when 
working at contaminated restoration sites or with rare plants and sensitive habitat 
(Working Group for Phytoptheras in Native Habitats, 2016). 

City of Laguna Beach 
Fire Chief 

 

During or after 
fuel 
modification 
activities 
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Table 1. Mitigation Monitoring Program – Mitigation Measures for the Bluebird Canyon and Park Avenue Fuel Modification Projects 

Environmental 
Factor 

Reference 
Number Mitigation Measures Responsible Party Timing 

 4(b) BIO-8 This mitigation measure applies to both the Bluebird Canyon Fuel Modification Project 
and Park Avenue Fuel Modification Project. To prevent the spread of invasive 
plants, noxious weeds, and invasive wildlife, the following shall be implemented:  

• Clean clothing, footwear, and equipment used during treatments of soil, seeds, 
vegetative matter, other debris or seed-bearing material, or water (e.g., rivers, 
streams, creeks, lakes) before entering the treatment area or when leaving an area 
with infestations of invasive plants, noxious weeds, or invasive wildlife; 

• For all heavy equipment and vehicles traveling off road, pressure wash, if feasible, 
or otherwise appropriately decontaminate equipment at a designated weed-
cleaning station prior to entering the treatment area from an area with infestations 
of invasive plants, noxious weeds, or invasive wildlife. Anti-fungal wash agents 
shall be specified if the equipment has been exposed to any pathogen that could 
affect native species; 

• Inspect all heavy equipment, vehicles, tools, or other treatment-related materials 
for sand, mud, or other signs that weed seeds or propagules could be present prior 
to use in the treatment area. If the equipment is not clean, the Project Biologist 
shall deny entry to the work areas; 

• Stage equipment in areas free of invasive plant infestations unless there are no 
un-infested areas present within a reasonable proximity to the treatment area; 

• Identify significant infestations of invasive plant species (i.e., those rated as 
invasive by Cal-IPC or designated as noxious weeds by California Department of 
Food and Agriculture) during reconnaissance-level surveys and target them for 
removal during treatment activities. Treatment methods will be selected based on 
the invasive species present and may include herbicide application, manual or 
mechanical treatments, prescribed burning, and/or herbivory, and will be designed 
to maximize success in killing or removing the invasive plants and preventing 
reestablishment based on the life history characteristics of the invasive plant 
species present. Treatments will be focused on removing invasive plant species 
that cause ecological harm to native vegetation types, especially those that can 
alter fire cycles;  

• Treat invasive plant biomass onsite to eliminate seeds and propagules and prevent 
reestablishment or dispose of invasive plant biomass offsite at an appropriate 
waste collection facility (if not kept on site); transport invasive plant materials in a 
closed container or bag to prevent the spread of propagules during transport;  

City of Laguna Beach 
Fire Chief 

Prior to, during, 
or after fuel 
modification 
activities 
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Table 1. Mitigation Monitoring Program – Mitigation Measures for the Bluebird Canyon and Park Avenue Fuel Modification Projects 

Environmental 
Factor 

Reference 
Number Mitigation Measures Responsible Party Timing 

• Implement Fire and Fuel Management BMPs outlined in the “Preventing the 
Spread of Invasive Plants: Best Management Practices for Land Mangers” (Cal-
IPC 2012, or current version); and 

• In addition to the Treatment Protocols for Fuel Modification Zones Subject to 
Coastal Development Permitting (IS/MND Appendix A), all goats shall be kept in a 
weed free area and feed sterile feed for at least 48 hours prior to release in to the 
FMZs. 

 4(c) BIO-9 This mitigation measure applies to both the Bluebird Canyon Fuel Modification Project 
and Park Avenue Fuel Modification Project. The Project Biologist shall flag the limits of all 
drainages crossing through or entering the project sites for avoidance. The flagging will be 
installed 25 feet from the edges of the drainage or to the edge of riparian vegetation, 
whichever is a greater distance. No project related disturbance shall be allowed within these 
buffers. If a buffer is within a goat-grazing treatment area, a secure enclosure shall be 
installed to ensure goats do not enter the buffer. 

City of Laguna Beach 
Fire Chief 

Prior to fuel 
modification 
activities 

 4(e) BIO-10 This mitigation measure applies to both the Bluebird Canyon Fuel Modification 
Project and Park Avenue Fuel Modification Project. To mitigate for the loss of Very High 
Value Habitat, the City shall complete 0.5:1 ratio of active restoration, 1:1 ratio of partial 
restoration (20-50%), or 1.5:1 ratio of passive restoration for each acre of Very High Value 
Habitat impacted. Prior to the start of the project, the City shall develop and implement a 
Habitat Restoration Plan, subject to site and methods approval of the California Coastal 
Commission. The plan shall include adaptive management practices to achieve the specified 
ratio for restoration/ enhancement. At a minimum, the plan shall include a description of the 
existing conditions of the receiver site(s), goals and timeline, installation methods, 
monitoring procedures, plant spacing, adaptive management strategies, and maintenance 
requirements which will be reviewed and approved by the monitoring biologist to ensure the 
sensitive communities referred to above are reestablished successfully at the ratios set forth 
above. The plan will also include information on the responsible party for implementation of 
the mitigation. The Habitat Restoration Plan will be made available to the Wildlife Agencies 
for review and approval prior to implementation. The Habitat Restoration Plan shall be 
implemented no more than 12 months after the start of project activities.   

City of Laguna Beach 
Fire Chief, California 
Coastal Commission, 
Wildlife Agencies 
(USFWS, CDFW) 

Prior to fuel 
modification 
activities and 
within one year 
after the start 
of project 
activities 

5. CULTURAL 
RESOURCES 

5(a, b) CUL-1 This mitigation measure applies to both the Bluebird Canyon Fuel Modification 
Project and Park Avenue Fuel Modification Project. A qualified professional archaeologist 
shall be retained to provide on-call monitoring services in the event that cultural resources 
are encountered during project activities. If any such resources are discovered, contractors 

City of Laguna Beach 
Fire Chief 

During fuel 
modification 
activities 
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Table 1. Mitigation Monitoring Program – Mitigation Measures for the Bluebird Canyon and Park Avenue Fuel Modification Projects 

Environmental 
Factor 

Reference 
Number Mitigation Measures Responsible Party Timing 

should stop work in the immediate area of the find and contact the archaeologist to assess 
the nature of the find and determine if future monitoring is appropriate. If deemed 
appropriate, monitoring should continue until grading and excavation is complete, or until 
the monitoring archaeologist, based on field observations, is satisfied there is no likelihood 
of encountering intact archaeological deposits. Upon completion of any monitoring activities, 
the archaeologist should prepare a report to document the methods and results of 
monitoring activities. This report should be submitted to the South Central Coastal 
Information Center. 

5(a, b) CUL-2 This mitigation measure applies to both the Bluebird Canyon Fuel Modification 
Project and Park Avenue Fuel Modification Project. Prior to the initiation of construction, all 
construction personnel shall be trained by a qualified archaeologist regarding the recognition 
of possible buried cultural resources (i.e., prehistoric and/or historical artifacts, objects, or 
features), protection of all archaeological resources during construction, and any avoidance 
areas. Training shall inform all construction personnel of the procedures to be followed upon 
the discovery of cultural materials. All personnel shall be instructed that unauthorized 
removal or collection of artifacts is a violation of State law. Any excavation contract (or 
contracts for other activities that may have subsurface soil impacts) shall include clauses 
that require construction personnel to attend the Workers’ Environmental Training Program, 
so they are aware of the potential for inadvertently exposing buried archaeological deposits. 

City of Laguna Beach 
Fire Chief 

Prior to fuel 
modification 
activities 

5(a) CUL-3 This mitigation measure applies to the Park Avenue Fuel Modification Project. Prior 
to the initiation of construction, P-30-000295 will by conspicuously flagged by a qualified 
archaeologist and avoided during vegetation removal activities. Additionally, the vicinity of 
P-30-000295 will be monitored by a qualified archaeologist, under the direction of a 
professional archaeologist meeting the Secretary of the Interior qualifications. 

City of Laguna Beach 
Fire Chief 

Prior to fuel 
modification 
activities 

 5(c) CUL-4 This mitigation measure applies to both the Bluebird Canyon Fuel Modification 
Project and Park Avenue Fuel Modification Project. All human remains discovered are to be 
treated with respect and dignity. Upon discovery of human remains, all work within 50 feet 
of the discovery area must cease immediately, nothing is to be disturbed, and the area must 
be secured. The County Coroner’s Office must be called. The coroner has two working days 
to examine the remains after notification. The appropriate land manager/owner of the site 
(i.e., Orange County Parks) is to be called and informed of the discovery. It is very important 
that the suspected remains, and the area around them, are undisturbed and the proper 
authorities called to the scene as soon as possible, as it could be a crime scene. The coroner 

City of Laguna Beach 
Fire Chief 

During fuel 
modification 
activities 
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Table 1. Mitigation Monitoring Program – Mitigation Measures for the Bluebird Canyon and Park Avenue Fuel Modification Projects 

Environmental 
Factor 

Reference 
Number Mitigation Measures Responsible Party Timing 

will determine if the remains are archaeological/historic or of modern origin and if there are 
any criminal or jurisdictional questions. 
After the Coroner has determined the remains are archaeological/historic-era, the Coroner 
will make recommendations concerning the treatment and disposition of the remains to the 
person responsible for the excavation, or to his or her authorized representative. If the 
Coroner believes the remains to be those of a Native American, he/she shall contact the 
Native American Heritage Commission (NAHC) by telephone within 24 hours. 
The NAHC will immediately notify the person it believes to be the most likely descendant 
(MLD) of the remains. The MLD has 48 hours to make recommendations to the landowner 
for treatment or disposition of the human remains. If the descendant does not make 
recommendations within 48 hours, the landowner shall reinter the remains in an area of the 
property secure from further disturbance. If the landowner does not accept the descendant’s 
recommendations, the owner or the descendant may request mediation by NAHC. 
According to the California Health and Safety Code, six (6) or more human burials at one 
(1) location constitute a cemetery (Section 8100), and willful disturbance of human remains 
is a felony (Section 7052). 

7. GEOLOGY AND 
SOILS 

20. WILDFIRE 

7(a, c) 

20(d) 

GEO-1 This mitigation measure applies to both the Bluebird Canyon Fuel Modification 
Project and Park Avenue Fuel Modification Project. The City of Laguna Beach shall adhere 
to the following fuel modification protocols in landslide-prone areas in FMZs 17, 18, and 22: 

• Fuel modification activities shall be conducted in the spring and summer 
• Spray adhesives, fiber rolls, or jute matting shall be used in areas with a thick 

accumulation of soil on terrain sloping between a 2:1 to 1:1 (horizontal:vertical) 
ratio prior to winter 

• Fuel modification efforts shall be limited to the canopy and seasonal grasses, and 
should minimize damage to the existing root systems 

• The majority of roots of perennial plants shall be left in place to minimize erosion 
• Mulch, cut native vegetation material, and other erosion control measures (e.g., 

scattered cut brush clippings, straw wattles, straw bales, and/or jute netting) 
would be installed for additional protection, as recommended by the project 
geotechnical reports (see IS/MND Appendix E - Geotechnical Evaluation of 
Potential Slope Stability Impacts, Proposed Fuel Modification Program, Zone 17, 
Laguna Canyon and Canyon Acres Area Laguna Beach, California; Geotechnical 
Evaluation of Potential Slope Stability Impacts, Proposed Fuel Modification 

City of Laguna Beach 
Fire Chief 

During fuel 
modification 
activities 
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Table 1. Mitigation Monitoring Program – Mitigation Measures for the Bluebird Canyon and Park Avenue Fuel Modification Projects 

Environmental 
Factor 

Reference 
Number Mitigation Measures Responsible Party Timing 

Program, Zone 18, Laguna Canyon and Canyon Acres Area Laguna Beach, 
California; and Geotechnical Evaluation of Potential Slope Stability Impacts, 
Proposed Fuel Modification Program, Zone 22, Lower Park Avenue Area, Laguna 
Beach, California) 

• Minimize and rehabilitate haul paths with mulch or other methods as deemed 
appropriate by the project biologist 

• Areas of relatively low slope (e.g., below 33 percent or 1:3 grade) shall be 
mulched to an adequate depth to minimize weed propagation and ongoing 
maintenance needs 

• The City of Laguna Beach will provide a warranty against damage for a period of 
two years from initial fuel modification activities. The project warranty will include 
erosion or slope destabilization. The warranty is at City expense and applies for 
all properties for which a trespass agreement has been authorized by the 
property owner 

7(f) GEO-2 This mitigation measure applies to both the Bluebird Canyon Fuel Modification 
Project and Park Avenue Fuel Modification Project. If paleontological resources are 
encountered during the course of ground disturbance, work in the immediate area of the find 
shall be redirected and a paleontologist contacted to assess the find for scientific 
significance.  If determined to be significant, the fossil shall be collected from the field. The 
paleontologist may also make recommendations regarding additional mitigation measures, 
such as paleontological monitoring. Scientifically significant resources shall be prepared to 
the point of identification, identified to the lowest taxonomic level possible, cataloged, and 
curated into the permanent collections of a museum repository. If scientifically significant 
resources are collected, a report of findings shall be prepared to document the collection. 

City of Laguna Beach 
Fire Chief 

During fuel 
modification 
activities 
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Table 1. Mitigation Monitoring Program – Mitigation Measures for the Bluebird Canyon and Park Avenue Fuel Modification Projects 

Environmental 
Factor 

Reference 
Number Mitigation Measures Responsible Party Timing 

9. HAZARDS AND 
HAZARDOUS 
MATERIALS 

9(a) HAZ-1 This mitigation measure applies to both the Bluebird Canyon Fuel Modification 
Project and Park Avenue Fuel Modification Project. The City of Laguna Beach shall 
include the following provisions or similar in the contractor bid contract for hand clearing: 

• All power tools shall be fueled in an area clear of fire hazards. 
• Fueling of power tools in the fuel modification zones shall occur over a 

containment system (e.g., plastic tray or tub) to catch and prevent spills.  
• Any fuel spills shall be cleaned up immediately and properly disposed. 
• All trucks and larger equipment shall be fueled off site. 
• Engine fuel shall not be used as a cleaning solvent. 

City of Laguna Beach 
Fire Chief 

Prior to fuel 
modification 
contract 
signing 

18. TRIBAL 
CULTURAL 
RESOURCES 

18(a) TCR-1 This mitigation measure applies to both the Bluebird Canyon Fuel Modification 
Project and Park Avenue Fuel Modification Project. A qualified tribal member of the 
Gabrielino Tongva Indians of California Tribal Council shall spot-check all vegetation 
removal activities, up to three times per week, for the duration of the projects. If any such 
cultural resources are discovered, contractors shall stop work in the immediate area of the 
find and contact the archaeologist to assist in assessing the nature of the find and to 
determine if additional full-time monitoring is appropriate. Work in the area of the find can 
resume once an agreement on the treatment of the find is made between the City of 
Laguna Beach Fire Department and the Gabrielino Tongva Indians of California Tribal 
Council, in consultation with the qualified archaeologist. 

City of Laguna Beach 
Fire Chief 

During fuel 
modification 
activities. 
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