
CONTRACT AMENDMENT NO. 3 

THIS CONTRACT AMENDMENT NO. 3 (the "Third Amendment") is made and entered 

into this2/ sday of March, 2023, by and between the City of Laguna Beach (CITY), a California 

municipal corporation, and USA Waste of California, Inc. (CONTRACTOR), a corporation 

organized under the laws of the State of Delaware and doing business in the State of California. 

RECITALS 

WHEREAS, on August 1, 2013, the parties entered into a Solid Waste Handling Service 

Agreement for residential, commercial, and City solid waste, recycling, organic waste, household 

hazardous waste and electronic waste collection services (the "Agreement"); and 

WHEREAS, on July 1, 2015 and again on July 13, 2021, the Agreement was amended 

(respectively referred to as the "First Amendment" and the "Second Amendment"); and 

WHEREAS, since the adoption of the Agreement, Senate Bill 1383 (SB 1383), Short-lived 

Climate Pollutants, as well as its implementing regulations have become effective, and establish 

methane emissions reduction targets in a statewide effort to reduce emissions of short-lived climate 

pollutants, and provides CalRecycle the regulatory authority required to achieve the organic waste 

disposal reduction targets of 75% reduction of the 2014 level of statewide disposal of organic 

waste by 2025; and requires jurisdictions to provide organic waste collection to all organic waste 

generators, including residents, businesses, City facilities, and large events and venues by January 

1,2022,and 

WHEREAS, the City Council has authorized a Request for Proposals from qualified Solid Waste 

Enteiprises in an effort to enter a new Solid Waste franchise agreement which will comply with all 

requirements of SB 1383 and its implementing regulations, and desires to amend the Agreement by entering 

this Third Amendment by extending its term by one year to June 30, 2024, in order to enable an orderly 

transition from the current Solid Waste Handling Services provided under the Agreement to the 

services that will be provided under the proposed new franchise agreement; 

NOW, THEREFORE, in consideration of the foregoing, the parties do hereby amend the 
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CONTRACT AMENDMENT NO. 2 

THIS CONTRACT AMENDMENT NO. 2 is made and entered into this 1st day of July, 

2021, by and between the City of Laguna Beach (CITY), a California municipal corporation, and 

USA Waste of California, Inc. (CONTRACTOR), a corporation organized under the laws of the 

State of Delaware and doing business in the State of California. 

WHEREAS, on August 1, 2013, the parties entered into a Service Agreement for 

residential, commercial, and City solid waste, recycling, organic waste, household hazardous 

waste and electronic waste collection services (CONTRACT); and 

WHEREAS, on July 1, 2015, the CONTRACT was amended (the "First Amendment"); 

and 

WHEREAS, the State of California has adopted Assembly Bill 1826 (AB 1826), that 

requires each jurisdiction to implement an organic waste recycling program to divert organic waste 

generated by businesses subject to the requirements of AB1826 on and after January 1, 2016, and 

requires businesses to recycle organic waste on and after April 1, 2016, depending on the amount 

of organic waste they generate per week; and 

WHEREAS, the State of California has adopted Senate Bill 1383 (SB 1383), Short-lived 

Climate Pollutants, that establishes methane emissions reduction targets in a statewide effort to 

reduce emissions of short-lived climate pollutants, and provides CalRecycle the regulatory 

authority required to achieve the organic waste disposal reduction targets of75% reduction of the 

2014 level of statewide disposal of organic waste by 2025; and requires jurisdictions to provide 

organic waste collection to all organic waste generators, including residents, businesses, City 

facilities, and large events and venues by January 1, 2022, and 

WHEREAS, at its meeting on May 18, 2021, the City Council of the City of Laguna Beach 

authorized a State mandated Residential Customer SB 1383 Organics Program and a State 

Mandated Proposed Multi-Family Customer SB 1383 Food Waste Program: and 

WHEREAS the parties wish to amend the CONTRACT to reflect the foregoing as more 

fully set forth below. 

NOW, THEREFORE, in consideration of the foregoing, the parties do hereby amend the 

CONTRACT as follows: 

I. Section 9.18.3.1 is added to the CONTRACT to read in its entirety as follows:
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"9.18.3.1- State Mandated Residential Customer SB 1383 Organics Program and Fees. On May 

18, 2021, the CITY approved CONTRACTOR'S proposal to provide City-wide Organics 

Collection Services (the "Residential Organics Program") that will commence effective January 

1, 2022, and CONTRACTOR hereby agrees to implement the Residential Organics Program as 

set forth herein. A one-time increase to the maximum rates CONTRACTOR may charge 

Customers of $4.12 for residential collection shall become effective on January 1, 2022, to cover 

the cost of the Residential Organics Program. CONTRACTOR shall utilize the recycling 

coordinator dedicated to the CITY as set forth in Section 14.02 to support this program. The State 

mandated Residential Organics Program will utilize the existing green waste collection program. 

Residents will dispose of food waste by adding it to their green waste carts serviced by Automated 

Side Loaders. CONTRACTOR will provide kitchen food scrap pails at the initiationoftheprogramand 

implement a comprehensive public outreach and education program for program start-up and on­

going needs to alert residents to the changes and to fully explain the Sustainability-based benefits 

and advantages of the Residential Organics Program. Educational materials will be distributed at 

the initiation of the Residential Organics Program. CONTRACTOR shall deliver organic waste to 

a properly permitted facility where it will be composted in accordance with all applicable laws and 

regulations. Contractor intends to use the Tierra Verde Industries (TVI) facility in the City ofirvine 

for this purpose. CONTRACTOR will assist with monitoring for material quality and 

contamination and as set forth in Section 9.18.1 and compliance reporting as required per SB 1383 

and as set forth in Section 15.01. CONTRACTOR shall charge Customer rates that do not exceed 

those set forth in First Amended Exhibit 12, as hereby amended." 

2. Section 9.18.3.2 is added to the CONTRACT to read in its entirety as follows:

"9.18.3.2- State Mandated Multi-Family Customer SB 1383 Food Waste Program and Fees. On 

May 18, 2021, the CITY approved CONTRACTOR'S proposal to provide City-wide Multi-family 

Customer Food Waste Collection Services that will commence effective January 1, 2022 (the 

"Multi Family Organics Program"), and Contractor hereby agrees to implement the Multi Family 

Organics Program as set forth herein. The Multi Family Organics Program will offer two options 

for organics collection (food waste collection or organics collection). CONTRACTOR will 

provide kitchen food scrap pails at the initiation of the program and implement a comprehensive public 

outreach and education program for program start-up and on-going needs to alert multi-family 

customers to the Multi Family Organics Program, and to fully explain the Sustainability-based 
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benefits and advantages of the Program. 

Educational materials will be distributed at the initiation of the Program. The food waste 

collection service will require customers to place food waste in 35 or 64-gallon carts, or one or 

two cubic yard bins provided by the CONTRACTOR. The food waste will be delivered to a 

properly permitted facility where it will be processed in accordance with all applicable laws and 

regulations. CONTACTOR intends to use Waste Management's Centralized Organic Recycling 

(CO Re) facility for this purpose, which is located at the Orange Material Recovery Facility in the 

City of Orange and plans to process the materials delivered into an "engineered bio-slurry" to be 

transported to anaerobic digesters for natural gas production. CONTRACTOR intends to deliver 

materials from multi-family customers that elect to commingle food waste with green waste to 

TVI for composting. CONTRACTOR will provide containers, and collection vehicles and will 

establish at least one new route for food waste recycling. CONTRACTOR will assist with 

monitoring for material quality and contamination and as set forth in Section 10.10.3 and 

compliance reporting as required per SB 1383 and as set forth in Section 15.01. CONTRACTOR 

shall charge Customers rates that do not exceed those set forth in First Amended Exhibit 12, as 

hereby amended." 

3. EXHIBIT 12 is hereby amended and superseded in its entirety by First Amended

Exhibit 12, Maximum Service Rates Effective July 1, 2021, attached hereto. 

Except as amended as set forth above in Sections 1 through 3, inclusive, all other terms 

and conditions of the CONTRACT, as amended by the First Amendment, shall remain in full force 

and effect. 
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CITY OF LAGUNA BEACH ("CITY") 

Byt],,{o );re£ZJ4-ftt:«-. 
Mt,/\ Shohreh Dupuis, City Manager

Ann Marie McKay, City Clerk 

Date: <ff /q h,j 
I I 

APPROVEl:},p TC/ff r
� 1 

r
---

<l(JtS(� 
By: _____ u ________ Date: __ P ________ _ 

Philip D. Kohn, ty Attorney 

ia, Inc. ("CONTRACTOR") 

n, Vice President 

By: ____________ Date: __________ _ 

Title: 
------------
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First Amended Exhibit 12 
Maximum Service Rates Effective July 1, 2021 

Notwithstanding anything to the contrary in the Contract or its exhibits and attachments, this 
First Amended Exhibit 12 supersedes and replaces in its entirety Exhibit 12, added to the 
Contract by that certain Contract Amendment No. 1, by and between the City of Laguna Beach 
("City") and USA Waste of California Inc. ("Contractor"), dated July!, 2015. Further, City 
and Contractor hereby acknowledge and agree that any reference to Exhibit 11 in the Contract, 
including its exhibits and attachments and any other document incorporated by reference therein, 
shall mean this First Amended Exhibit 12 as of the Effective Date of July 1, 2021. 

Maximum Service Rates 

Effective July 1, 2021 

RESIDENTIAL Disposal Service Total Rate 

Residential Collection (Effective through $ 2.05 $ 15.01 $ 17.06 
12.31.21) 

Residential Collection (Effective 1.1.22 - $ 5.51 $ 15.67 $ 21.18 
includes organics collection) 

Additional Cart-Greenwaste/Recycling $ - $ 2.68 $ 2.68 
(Over 2) 

Additional Cart-Trash (Over 1) $ 2.28 $ 0.41 $ 2.69 

Cart Damaged as a Result of Misuse $ - $ 67.17 $ 67.17 

Cart Contamination Fee per occurrence $ 6.51 $ 21.07 $ 27.58 

Extra Pickup fee $ 2.28 $ 36.39 $ 38.67 

Bulky Item Pickup Service shall be free of No Charge No Charge No Charge 
charge for the first three requests each 

calendar year 
After 3 Bulk Requests, Service Shall Occur at $ 7.02 $ 37.38 $ 44.40 

a Flat Rate 
Residential Bagster 1st Bagster Collection $ - $ 147.98 $ 147.98 

Additional Bagster collected at same $ - $ 125.04 $ 125.04 
occurrence 

COMMERCIAL/MULTI-FAMILY REFUSE 
CARTS 

Commercial Cart - 64 Gallon Cart - (Non- Disposal Service Total Rate 
Restaurant, includes MFD 6 units or more) 

1 x/week $ 4.99 $ 49.81 $ 54.80 

2 x/week $ 9.98 $ 65.56 $ 75.54 

3 x/week $ 14.98 $ 78.20 $ 93.18 

4 x/week $ 19.97 $ 92.44 $ 112.41 

5 x/week $ 24.96 $ 105.08 $ 130.04 

6 x/week $ 29.95 $ 119.29 $ 149.24 
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Commercial Cart - 96 Gallon Cart - (Non- Disposal Service Total Rate 
Restanrant, includes MFD 6 Units or More) 

Ix/week $ 7.49 $ 50.64 $ 58.13 

2 x/week $ 14.98 $ 65.84 $ 80.81 

3 x/week $ 22.46 $ 77.09 $ 99.55 

4 x/week $ 29.95 $ 89.84 $ 119.79 

5 x/week $ 37.44 $ I 02.65 $ 140.09 

6 x/week $ 44.93 $ 115.44 $ 160.37 

Commercial Cart - Cnrbside - MFD Disposal Service Total Rate 
(6 Units or More) 

Ix/week $ 7.49 $ 44.27 $ 51.76 

Each Extra Unit over 6 Units with lx/week Disposal Service Total Rate 
collection 

I x/week $ 1.25 $ 7.22 $ 8.46 

Commercial Cart - Curbside - MFD Disposal Service Total Rate 
(6 Units or More) 

2 x/week $ 14.98 $ 62.13 $ 77.10 

Each Extra Unit over 6 Units with lx/week Disposal Service Total Rate 
collection 

2 x/week $ 2.50 $ 4.26 $ 6.76 

COMMERCIAL/MULTI-FAMILY REFUSE 
BINS 

One Yard Bin Disposal Service Total Rate 

1 x/week $ 10.72 $ 128.39 $ 139.12 

2 x/week $ 21.44 $ 170.29 $ 191.73 

3 x/week $ 32.17 $ 204.73 $ 236.89 

4 x/week $ 42.89 $ 245.68 $ 288.57 

5 x/week $ 53.61 $ 284.54 $ 338.15 

6 x/week $ 64.33 $ 320.06 $ 384.39 

Two Yard Bin Disposal Service Total Rate 

1 x/week $ 21.44 $ 130.58 $ 152.03 

2 x/week $ 42.89 $ 174.71 $ 217.59 

3 x/week $ 64.33 $ 211.31 $ 275.64 

4 x/week $ 85.77 $ 254.48 $ 340.25 

5 x/week $ 107.22 $ 295.53 $ 402.74 

6 x/week $ 128.66 $ 333.22 $ 461.89 

Three Yard Bin Disposal Service Total Rate 

I x/week $ 32.17 $ 138.06 $ 170.22 
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2 x/week $ 64.33 $ 186.00 $ 250.33 

3 x/week $ 96.50 $ 226.15 $ 322.64 

4 x/week $ 128.66 $ 273.09 $ 401.75 

5 x/week $ 160.83 $ 317.88 $ 478.71 

6 x/week $ 192.99 $ 359.19 $ 552.18 

Four Yard Bin Disposal Service Total Rate 

Ix/week $ 42.89 $ 184.06 $ 226.95 

2 x/week $ 85.77 $ 248.02 $ 333.79 

3 x/week $ 128.66 $ 301.52 $ 430.18 

4 x/week $ 171.55 $ 364.16 $ 535.71 

5 x/week $ 214.44 $ 423.85 $ 638.29 

6 x/week $ 257.32 $ 478.93 $ 736.26 

Insta Bin - MSW Disposal Service Total Rate 

1 Day $ 29.95 $ 128.83 $ 158.79 

2Day $ 29.95 $ 137.51 $ 167.47 

3Day $ 29.95 $ 146.21 $ 176.16 

4Day $ 29.95 $ 154.89 $ 184.84 

5Day $ 29.95 $ 163.58 $ 193.53 

6Day $ 29.95 $ 172.26 $ 202.21 

Weekend $ 29.95 $ 172.26 $ 202.21 

Additional Days $ - $ 8.69 $ 8.69 

Insta Bin - C&D Disposal Service Total Rate 

1 Day $ 72.17 $ 128.83 $ 201.00 

2Day $ 72.17 $ 13 7.51 $ 209.69 

3Day $ 72.17 $ 146.21 $ 218.38 

4Day $ 72.17 $ 154.89 $ 227.06 

5Day $ 72.17 $ 163 .58 $ 235.75 

6Day $ 72.17 $ 172.26 $ 244.43 

Weekend $ 72.17 $ 172.26 $ 244.43 

Additional Days $ - $ 8.69 $ 8.69 

MULTI-FAMILY ORGANICS 

Commercial Cart - 35 gallon Disposal Service Total Rate 

I x/week $ 18.68 $ 35.93 $ 54.61 

2 x/week $ 37.19 $ 71.54 $ 108. 73 

3 x/week $ 55.69 $ 107.15 $ 162.84 

4 x/week $ 74.20 $ 142.76 $ 216.96 

5 x/week $ 92.71 $ 178.36 $ 271.07 

6 x/week $ 111.21 $ 213.98 $ 325.19 
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7x/week $ 129.72 $ 249.58 $ 379.30 

Commercial Cart - 64 gallon Disposal Service Total Rate 

1 x/week $ 22.58 $ 43.44 $ 66.02 

2 x/week $ 44.99 $ 86.55 $ 131.54 

3 x/week $ 67.40 $ 129.67 $ 197.07 

4 x/week $ 89.81 $ 172.78 $ 262.59 

5 x/week $ 112.21 $ 215.90 $ 328.11 

6 x/week $ 134.62 $ 259.01 $ 393.63 

7x/week $ 157.03 $ 302.12 $ 459.15 

One Yard Bin Disposal Service Total Rate 

1 x/week $ 38.11 $ 73.33 $ 111.44 

2 x/week $ 74.39 $ 143.13 $ 217.52 

3 x/week $ 110.67 $ 212.94 $ 323.61 

4 x/week $ 146.95 $ 282.74 $ 429.69 

5 x/week $ 183.23 $ 352.54 $ 535.77 

6 x/week $ 219.52 $ 422.34 $ 641.86 

7x/week $ 255.80 $ 492.14 $ 747.94 

Two Yard Bin Disposal Service Total Rate 

1 x/week $ 59.79 $ 115.03 $ 174.82 

2 x/week $ 117.74 $ 226.54 $ 344.28 

3 x/week $ 175.70 $ 338.04 $ 513.74 

4 x/week $ 233.65 $ 449.55 $ 683.20 

5 x/week $ 291.61 $ 561.04 $ 852.65 

6 x/week $ 349.56 $ 672.55 $ 1,022.11 

7x/week $ 407.52 $ 784.05 $ 1,191.57 

Commercial - Additional Rates (Each Disposal Service Total Rate 
Occurrence) 

Commercial Bulky Item after three $ 20.05 $ 171.11 $ 191.16 

Additional Bin Pickup $ 6.92 $ 49.86 $ 56.78 

Additional MFD Large item PU $ 7.01 $ 38.68 $ 45.69 

Locking Fee $ - $ 8.11 $ 8.11 

Sunday, Holiday Service $ 6.92 $ 74.20 $ 81.12 

Graffiti Removal $ - $ 40.54 $ 40.54 

Overloaded Bins $ - $ 48.66 $ 48.66 

Late Fee $ - $ 3.72 $ 3.72 

Reactivation Fee $ - $ 31.01 $ 31.01 

Dry Run Fee $ - $ 68.24 $ 68.24 
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A bin which needs to be moved in excess of 25 
feet to service (monthly rate is determined by 

the nnmber of bins times the services per 
week time the rate) 

Disposal Service Total Rate 

25 to 50 feet $ - $ 3.25 $ 3.25 

51 to 75 feet $ - $ 4.86 $ 4.86 

Disposal Service Total Rate 

Commercial Recycling Contamination fee per $ 26.04 $ 29.03 $ 55.07 

occurrence 

Three Yard Split Bin Disposal Service Total Rate 

Ix/week $ 14.98 $ 130.74 $ 145.72 

2 x/week $ 29.95 $ 174.90 $ 204.85 

3 x/week $ 44.93 $ 2 I 1.57 $ 256.50 

4 x/week $ 59.90 $ 254.77 $ 314.67 

5 x/week $ 74.88 $ 295.87 $ 370.75 

6 x/week $ 89.86 $ 333.63 $ 423.48 

ROLLOFF 

Disposal Service Total Rate 

Permanent 40 Yard (up to 5 Tons) $ 200.50 $ 340.82 $ 541.32 

Permanent 40 yard Compactor $ 320.80 $ 306.08 $ 626.88 

Temporary 40 Yard - 2 Days (np to 5 tons) $ 200.50 $ 391.81 $ 592.31 

Temporary 40 Yard - 6 Days (up to 5 tons) $ 200.50 $ 402.03 $ 602.53 

Temporary 40 Yard C&D - 2 Days (up to 5 $ 370.39 $ 401.37 $ 771.76 

tons) 
Temporary 40 Yard C&D - 6 Days (up to 5 $ 370.39 $ 453.47 $ 823.86 

tons) 

Temporary 10 Yard C&D - 2 Days (up to 5 $ 370.39 $ 475.67 $ 846.05 

tons) 
Temporary 10 Yard C&D - 6 Days (up to 5 $ 370.39 $ 528.37 $ 898.76 

tons) 

Demurrage Per Day Charge - Temporary $ - $ 10.39 $ I 0.39 

Services Only 
Tons Greater than 5 (Per Ton Rate) $ 40.10 $ - $ 40.10 

Disposal and Processing Rate (Per Ton Rate) Disposal Service Total Rate 

C&D Processing Rate $ 74.08 $ - $ 74.08 

County Disposal $ 40.10 $ - $ 40.10 
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CONTRACT AMENDMENT NO. 1 

THIS CONTRACT AMENDMENT NO. 1 is made and entered into this 1st day of July, 

2015 by and between the City of Laguna Beach (CITY), a California municipal corporation, and 

USA Waste of California, Inc. (CONTRACTOR), a corporation organized under the laws of the 

State of Delaware and doing business in the State of California. 

WHEREAS, on August 1, 2013, the parties entered into a Service Agreement for 

residential, commercial, and City solid waste, recycling, organic waste, household hazardous 

waste and electronic waste collection services (CONTRACT); and 

WHEREAS, the State of California has adopted Assembly Bill 1826 (AB 1826), that 

requires each jurisdiction to implement an organic waste recycling program to divert organic waste 

generated by businesses subject to the requirements of AB 1826 on and after January 1, 2016, and 

also requires businesses to recycle organic waste on and after April 1, 2016, depending on the 

amount of organic waste they generate per week; and 

WHEREAS, at its meeting on May 19, 2015, the City Council of the City of Laguna Beach 

authorized a commercial food waste recycling program, a one-time rate increase for commercial 

customers (excludes roll-off customers) for the purpose of paying the costs associated with a 

commercial food waste recycling program, established a new residential extra refuse collection 

service and fee, and new fees to address commercial and residential contaminated recycling and 

green waste load issues; and 

WHEREAS, the parties wish to amend the CONTRACT as described below; 

NOW, THEREFORE, in consideration of the foregoing, the parties do hereby amend the 

CONTRACT as follows: 

1. Section 9.17.2. l is added to the CONTRACT to read in its entirety as follows:

"9.17.2.1 - Non-Collection Notices for Contaminated Loads and Contamination Fees. 

CONTRACTOR shall affix to the recycling cart a Non-Collection Notice explaining why 

collection was not made for each incident. Drivers of collection trucks shall have cameras and 

shall take pictures of the contaminated load(s). CONTRACTOR shall record contamination 

incidents on customer accounts to include date of incident, record of picture taken, and type of 

contamination. First incident - CONTRACTOR will also send the customer a letter and 

educational materials regarding the contamination issue. Second incident - CONTRACTOR will 

1 Contract #13-65 Amendment No. 1 



also send a second letter and additional educational materials to the customer to encourage proper 

procedures for segregating recyclable materials in the recycling cart. Third incident -

CONTRACTOR will provide CITY with documentation of contamination and evidence of direct 

customer outreach. CITY, if satisfied with the level of outreach and education, shall authorize the 

CONTRACTOR to charge the customer a contamination fee, after the second incident, as set forth 

in Exhibit 12." 

2. Section 9.18.1.1 is added to the CONTRACT to read in its entirety as follows:

"9.18.1.1 - CONTRACTOR shall affix to the green waste cart a Non-Collection Notice explaining 

why Collection was not made for each incident. Drivers of collection trucks shall have cameras 

and shall take pictures of the contaminated load(s). CONTRACTOR shall record contamination 

incidents on customer accounts to include date of incident, record of picture taken, and type of 

contamination. First incident - CONTRACTOR will also send the customer a letter and 

educational materials regarding the contamination issue. Second incident - CONTRACTOR will 

also send a second letter and additional educational materials to the customer to encourage proper 

procedures for segregating organic waste materials in the green waste Cart. Third incident -

CONTRACTOR will provide CITY with documentation of contamination and evidence of direct 

customer outreach. CITY, if satisfied with the level of outreach and education, shall authorize the 

CONTRACTOR to charge the customer a contamination fee, after the second incident, as set forth 

in Exhibit 12." 

3. Section 9.06.1 is added to the CONTRACT to read in its entirety as follows:

"9.06.1 - CONTRACTOR shall offer extra Refuse Collection Services on a day other than the 

customer's existing service day at rates that do not exceed the maximum rates set forth in Exhibit 

12." 

4. 

"10.10.3.1 

Section 10.10.3.1 is added to the CONTRACT to read in its entirety as follows: 

Contamination Notices for Contaminated Loads and Contamination Fees. 

CONTRACTOR shall affix to the Recycling Cart a Non-Collection Notice explaining why 

Collection was not made for each incident. Drivers of collection trucks shall have cameras and 

shall take pictures of the contaminated load(s). CONTRACTOR shall record contamination 

incidents on customer accounts to include date of incident, record of picture taken, and type of 

contamination. First incident - CONTRACTOR will also send the customer a letter and 
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educational materials regarding the contamination issue. Second incident - CONTRACTOR will 

also send a second letter and additional educational materials to the customer to encourage proper 

procedures for segregating recyclable materials in the recycling cart. Third incident -

CONRACTOR will provide CITY with documentation of contamination and evidence of direct 

customer outreach. CITY, if satisfied with the level of outreach and education, shall authorize the 

CONTRACTOR to charge the customer a contamination fee, after the second incident, as set forth 

in Exhibit 12." 

5. Section 10.11.6. l is added to the CONTRACT to read in its entirety as follows:

"10.11.6.1 Commercial Food Waste Collection Services. On May 19, 2015, the CITY approved 

CONTRACTOR'S proposal to provide City-wide Food Waste Collection Services that will 

commence effective July 1, 2015. A one-time rate increase of 2.67% for commercial customers 

( excludes roll-off customers) shall become effective on July 1, 2015, to cover the cost of the 

program. The Food Waste Collection Services program costs include purchase and delivery of 

yellow bags to customers, collection, and transportation to a food waste processing facility, 

processing and sorting. Customers will place food waste in yellow bags provided by the 

CONTRACTOR and placed in recycling carts or bins. CONTRACTOR will also provide 

education, outreach and recruitment of program participants. Exhibit 12 sets forth the new 

commercial rates incorporating both Food Waste Collection Services and annual adjustments to 

maximum service rates effective July 1, 2015, pursuant to Section 5.02 hereof." 

6. EXHIBIT 12, Maximum Service Rates Effective July 1, 2015, is added to the

CONTRACT. 

7. Except as amended as set forth above in Sections 1 through 6, inclusive, all other

terms and conditions of the CONTRACT shall remain in full force and effect. 
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CITY OF LAGUNA BEACH ("CITY") 

By: ------'.J-.=-=-----::....:......:.._____.'------"""""""'---'-4£...._---

� �
lm Pietig, City Mai

ATT�, . � ,,,(J 7
By��ate -?t/

-------r----:-
c;J /�t �-

Lisette Chel-Walker, City Clerk 

Date: 7/(/lC 

USA Wa te.of California, Inc. ("CONTRACTOR") 

Dou 

Tit 
-....__----=-------------

By: ____________ _ 

Title: 
-------------

Date: 
-------
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RESIDENTIAL 

EXHIBIT 12 

(Replaces Exhibit 11) 

Maximum Service Rates 

Effective July 1, 2015 

Residential Collection 
Additional Cart-Greenwaste/Recycling (Over 2) 

Each Additional Cart-Refuse (Over 1) 

Each Additional Bagged Refuse Overage Collection (6 or more 

collections per calendar year) 

Each Additional Bagged Refuse Overage bag (6 or more bags per each 

collection) 
Replacement Cart Damaged (Result of Misuse) 

Cart Contamination Fee per occurance 

Extra Refuse Pickup fee 

Large Item Pickup Service (Free of charge for first 3 requests each 

calendar year) 

Additional Large Item Pickup Service 

Residential Bagster 1st Bagster Collection 

Additional Bagster collected at same occurrence 

COMMERCIAL 

Commercial - 64 Gallon Cart (Per Week Frequency) 

1 x/week 

2 x/week 

3 x/week 
4 x/week 

5 x/week 

6 x/week 

Commercial - 96 Gallon Cart (Per Week Frequency) 

1 x/week 

2 x/week 

3 x/week 

4 x/week 

5 x/week 

6 x/week 

Commercial - Curbside - MFD (6 Units or More) 

1 x/week 

Each Extra Unit over 6 Units with 1x/week collection 

1 x/week 
Commercial - Curbside - MFD (6 Units or More) 

2 x/week 

Each Extra Unit over 6 Units with 2x/week collection 

2 x/week 

I Disposal

$ 1.87 

$ -

$ 2.08 

$ 2.08 

$ 0.43 

$ -

$ 5.94 

$ 2.08 

No Charge 

$ 6.40 

$ -

$ -

Disposal 

$ 4.55 

$ 9.10 

$ 13.65 

$ 18.20 

$ 22.75 

$ 27.30 

$ 6.83 

$ 13.65 

$ 20.48 

$ 27.30 

$ 34.13 

$ 40.96 

$ 6.83 

$ 1.14 

$ 13.65 

$ 2.28 

Service I Total Rate

$ 13.24 $ 15.12 

$ 2.37 $ 2.37 

$ 0.36 $ 2.44 

$ 0.36 $ 2.44 

$ 0.61 $ 1.04 

$ 59.26 $ 59.26 

$ 19.06 $ 25.00 

$ 32.92 $ 35.00 

No Charge No Charge 

$ 32.98 $ 39.38 

$ 130.57 $ 130.57 

$ 110.32 $ 110.32 

Service Total Rate 

$ 43.95 $ 48.50 

$ 57.84 $ 66.94 

$ 69.00 $ 82.65 

$ 81.56 $ 99.76 

$ 92.71 $ 115.47 

$ 105.24 $ 132.54 

$ 44.68 $ 51.51 

$ 58.09 $ 71.75 

$ 68.02 $ 88.50 

$ 79.27 $ 106.57 

$ 90.56 $ 124.69 

$ 101.86 $ 142.81 

$ 39.05 $ 45.88 

$ 6.37 $ 7.51 

$ 54.81 $ 68.47 

$ 3.76 $ 6.04 
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EXHIBIT 12 

(Replaces Exhibit 11) 

Maximum Service Rates 

Effective July 1, 2015 

COMMERCIAL (continued) Disposal Service Total Rate 

Commercial - One Yard Bin (Per Week Frequency) 

1 x/week $ 9.77 $ 113.29 $ 123.06 

2 x/week $ 19.55 $ 150.25 $ 169.80 

3 x/week $ 29.32 $ 180.64 $ 209.96 

4 x/week $ 39.10 $ 216.77 $ 255.87 

5 x/week $ 48.87 $ 251.05 $ 299.92 

6 x/week $ 58.64 $ 282.40 $ 341.04 

Commercial - Two Yard Bin (Per Week Frequency) 

1 x/week $ 19.55 $ 115.22 $ 134.77 

2 x/week $ 39.10 $ 154.15 $ 193.25 

3 x/week $ 58.64 $ 186.44 $ 245.08 

4 x/week $ 78.19 $ 224.53 $ 302.72 

. - 5 x/week $ 97.74 $ 260.75 $ 358.49 

6 x/week $ 117.29 $ 294.01 $ 411.30 

Commercial - Three Yard Bin (Per Week Frequency) 

1 x/week $ 29.32 $ 121.81 $ 151.13 

2 x/week $ 58.64 $ 164.11 $ 222.76 

3 x/week $ 87.97 $ 199.54 $ 287.50 

4 x/week $ 117.29 $ 240.95 $ 358.24 

5 x/week $ 146.61 $ 280.48 $ 427.09 

6 x/week $ 175.93 $ 316.92 $ 492.86 

Commercial - Four Yard Bin (Per Week Frequency) 

1 x/week $ 39.10 $ 162.41 $ 201.50 

2 x/week $ 78.19 $ 218.83 $ 297.02 

3 x/week $ 117.29 $ 266.04 $ 383.33 

4 x/week $ 156.39 $ 321.30 $ 477.69 

5 x/week $ 195.48 $ 373.97 $ 569.45 

6 x/week $ 234.58 $ 422.57 $ 657.15 

Commercial - lnsta Bin (Per Week Frequency) 

1 Day $ 27.30 $ 113.67 $ 140.97 

2 Day $ 27.30 $ 121.33 $ 148.64 

3 Day $ 27.30 $ 129.00 $ 156.30 

4 Day $ 27.30 $ 136.66 $ 163.96 

5 Day $ 27.30 $ 144.32 $ 171.63 

6 Day $ 27.30 $ 151.99 $ 179.29 

Weekend $ 27.30 $ 151.99 $ 179.29 

Additional Days $ - $ 7.66 $ 7.66 
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EXHIBIT 12 

(Replaces Exhibit 11) 

Maximum Service Rates 

Effective July 1, 2015 

COMMERCIAL (continued) Disposal Service Total Rate 

Commercial - Additional Rates (Each Occurance) 

Commercial Service Units Large Item pick up service (Free of charge 

for first three requests each calendar year) No Charge No Charge No Charge 

Additional Business Service Units Large Item Pickup Service $ 18.28 $ 150.97 $ 169.25 

Additional Bin Pickup $ 6.31 $ 43.99 $ 50.30 

Additional MFD and Mixed Used Dwellings Large Item Pickup Service $ 6.39 $ 34.13 $ 40.52 

Locking Fee $ - $ 7.16 $ 7.16 

Sunday, Holiday Service $ 6.31 $ 65.46 $ 71.77 

Graffiti Removal $ - $ 35.78 $ 35.78 

Overloaded Bins $ - $ 42.93 $ 42.93 

Late Fee $ - $ 3.28 $ 3.28 

Reactivation Fee $ - $ 27.37 $ 27.37 

Dry Run Fee $ - $ 60.22 $ 60.22 

Distance Moved (monthly rate based on number of Bins times the 

weekly collection frequency) 

0 to 25 feet No Charge No Charge No Charge 

25 to 50 feet $ - $ 2.86 $ 2.86 

51 to 75 feet $ - $ 4.29 $ 4.29 

Commercial Recycling Contamination fee per occurance $ 23.74 $ 26.26 $ 50.00 

Commercial - Three Yard Split Bin (Per Week Frequency) 

1 x/week $ 13.65 $ 115.35 $ 129.00 

2 x/week $ 27.30 $ 154.32 $ 181.62 

3 x/week $ 40.96 $ 186.66 $ 227.62 

4 x/week $ 54.61 $ 224.79 $ 279.40 

5 x/week $ 68.26 $ 261.06 $ 329.32 

6 x/week $ 81.91 $ 294.37 $ 376.29 
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EXHIBIT 12 

(Replaces Exhibit 11) 

Maximum Service Rates 

Effective July 1, 2015 

ROLLOFF Disposal Service Total Rate 

Permanent 40 Yard (up to 5 Tons) $ 182.78 $ 300.71 $ 483.49 

Temporary 40 Yard - 2 Days (up to 5 tons) $ 182.78 $ 345.70 $ 528.48 

Temporary 40 Yard - 6 Days (up to 5 tons) $ 182.78 $ 354.72 $ 537.50 

Temporary C&D & Processing 40 Yard - 2 Days (up to 5 tons) $ 279.39 $ 633.53 $ 633.53 

Temporary C&D & Processing 40 yard - 6 Days (up to 5 tons) $ 279.39 $ 679.49 $ 679.49 

Temporary C&D Processing 10 Yard - 2 Days (up to 5 tons) $ 279.39 $ 699.07 $ 699.07 

Temporary C&D Processing 10 Yard - 6 Days (up to 5 tons) $ 279.39 $ 745.57 $ 745.57 

Permanent -40 yard Compactor $ 292.44 $ 270.06 $ 562.50 

Demurrage Per Day Charge - Temporary Only $ - $ 9.17 $ 9.17 

Permanent & Temporary Disposal and Processing Rate - Over 5 tons $ 36.56 $ - $ 36.56 

Disposal and Processing Rate (Per Ton Rate) 

Temporary C&D >5 tons $ 55.88 $ 55.88 

C&D Processing Rate $ 55.88 $ - $ 55.88 

County Disposal $ 36.56 $ - $ 36.56 
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This agreement (hereinafter “Contract”) is made and entered into so as to be effective as of 
August 1, 2013 (the “Effective Date”), by and between the City of Laguna Beach, a General Law 
City of the State of California, hereinafter referred to as "CITY" and USA Waste of California, 
Inc., a Delaware corporation, hereinafter referred to as "CONTRACTOR".  

R E C I T A L S: 

A. The Legislature of the State of California, by enactment of the California
Integrated Waste Management Act of 1989 ("AB 939"), has declared that it is in the public 
interest to authorize and require local agencies to make adequate provision for the disposal of 
all Solid Waste within their jurisdictions. 

B. Pursuant to California Public Resources Code Section 40059(a)(1), the City
Council of the CITY has determined that the public health, safety, and welfare require that an 
exclusive franchise agreement be awarded to a qualified Solid Waste enterprise for Collection 
Services within the City Limits. 

D. CITY and CONTRACTOR are mindful of the provisions of the laws governing the
safe collection, transport, Recycling, and disposal of Solid Waste, including AB 939, the 
Resource Conservation and Recovery Act ("RCRA"), and the Comprehensive Environmental 
Response, Compensation and Liability Act ("CERCLA").  CITY and CONTRACTOR desire to 
leave no doubts as to their respective roles, and to memorialize that by entering into this 
Contract, CITY is not thereby becoming an "arranger" or a "generator" as those terms are used 
in CERCLA, and that it is CONTRACTOR, not CITY, who is "arranging for" the collection, 
transport for disposal, composting, and Recycling of municipal Solid Waste in the CITY which 
may contain Hazardous Substances.  CITY and CONTRACTOR understand and agree that it is 
CONTRACTOR, and not CITY, who will arrange to collect Solid Waste, that CITY has not, and, 
by this Contract does not, instruct CONTRACTOR on its collection methods, nor supervise the 
collection process, nor do the Parties intend to place title to such Solid Waste in CITY but rather 
intend that whatever, if any, title in and to such Solid Waste that otherwise might exist in or with 
CITY in the absence of this Contract is hereby transferred to CONTRACTOR, and further that if 
CONTRACTOR gains title to such Solid Waste it is by operation of law and agreement with its 
Customers and is not the result of this Contract.  By entering this Contract CITY and 
CONTRACTOR further desire to confirm that CONTRACTOR has agreed to indemnify the CITY 
in connection with any claims relating to the inadvertent or intentional collection, transportation 
and/or disposal of hazardous materials that may occur in connection with CONTRACTOR’s 
performance under this Contract.  

E. CONTRACTOR has agreed, as part of this Contract, to provide such services as
are necessary or desirable to ensure CITY complies with the requirements of AB 341, AB 939 
and Public Resources Code Section 40000, et seq. 

F. CITY desires, among other things, to ensure adequate landfills remain available
to meet the public's need for the safe handling and disposal of Solid Waste, and further desires 
to ensure its citizens do not incur undue costs in safely disposing of Solid Waste they generate, 
and has thus entered into the County Agreement.  CONTRACTOR has agreed, as part of this 
Contract, to provide certain services for the collection, transportation and recycling of Solid 
Waste, and take such actions as are necessary or desirable to ensure City complies with its 
obligations pursuant to the County Agreement. 
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C O V E N A N T S: 

Now, therefore, in consideration of the mutual covenants, Contracts and consideration 
contained herein, the CITY and CONTRACTOR hereby agree as hereinafter set forth: 

Article 1.  Definitions 
For the purpose of this Contract the definitions contained in this Article shall apply unless 
otherwise specifically stated.  When not inconsistent with the context, words used in the present 
tense include the future, words in the plural include the singular, and words in the singular 
include the plural.  Use of the masculine gender shall include the feminine gender.  The 
meaning of terms or words not defined herein shall be as commonly understood in the Solid 
Waste industry if such words or terms have a special meaning in that industry which is different 
than their common understanding.  

1.01 Applicable Law. All federal, state, county, and local laws, regulations, rules, 
orders, judgments, decrees, rulings, permits, approvals, or other requirement of any 
governmental entity or regulatory or quasi-regulatory authority having jurisdiction over an aspect 
of the Collection Services, including judicial interpretations thereof, that are in force on the 
Effective Date, and as may be enacted, issued or amended thereafter, until termination or 
expiration of this Contract. 

1.02 Bagster Bag. A sturdy single use bag purchased from a retail outlet with a 
capacity of up to 3,300 pounds designed to be dumped into a special roll-off Collection truck 
that is approved for such purpose by the CITY. 

1.03 Bagster Collection Service. Solid Waste handling services provided by 
CONTRACTOR on an as needed and temporary basis to any Premises in the Service Area in 
connection with construction, demolition, cleanup or other projects, and by use of temporary 
placed Bagster Bags. 

1.04 Bin. A metal or plastic container, with a capacity of one (1) cubic yard up to 
and including ten (10) cubic yards, designed or intended to be mechanically dumped into a 
loader packer type truck that is approved for such purpose by the CITY and used for the 
Collection of Refuse, Food Waste, Green Waste, Recyclable Material, and/or other Solid Waste. 

1.05 Biohazardous or Biomedical Waste. Any waste which may cause disease or 
reasonably be suspected of harboring pathogenic organisms; included are waste resulting from 
the operation of medical clinics, hospitals, and other facilities processing wastes which may 
consist of, but are not limited to, human and animal parts, contaminated bandages, pathological 
specimens, hypodermic needles, Sharps, contaminated clothing and surgical gloves. 

1.06 Brown Goods. Electronic equipment such as stereos, televisions, computers, 
VCR’s and other similar items collected from SFD Service Units. 

1.07 Bundled Green Waste. Any Green Waste resulting from normal yard and 
landscaping maintenance generated at SFD Service Units that is tied or bundled and placed out 
for Collection.  Bundled Green Waste does not include items herein defined as Exempt Waste. 

1.08 Business Service Unit. All retail, professional, wholesale and industrial 
facilities, and other commercial enterprises offering goods or services to the public. 
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1.09 Cart. A heavy plastic receptacle with wheels and a rated capacity not 
exceeding ninety-six (96) gallons, having a hinged tight-fitting lid, and wheels that is approved 
for such purpose by the CITY for the Collection of Food Waste, Green Waste, Recyclable 
Materials, Refuse, and/or other Solid Waste. 

1.10 Change in Law. The adoption, promulgation, or modification of any Applicable 
Law after the Effective Date. 

1.11 CITY. The City of Laguna Beach, California. 

1.12 CITY Collection Service.  The Collection of Solid Waste by CONTRACTOR, 
from CITY Service Units in the Service Area pursuant to the terms and conditions set forth in 
this Contract.  

1.13 CITY Food Waste Collection Service. The Collection of Food Waste, by the 
CONTRACTOR, from CITY Service Units in the Service Area and the delivery of that Food 
Waste to the Food Waste Processing Facility or other Organics Waste processing facility, as 
appropriate. 

1.14 CITY Green Waste Collection Service. The Collection of Green Waste, by the 
CONTRACTOR, from CITY Service Units in the Service Area and the delivery of that Green 
Waste to the Green Waste Processing Facility or other Organics Waste processing facility, as 
appropriate. 

1.15 CITY Organic Waste Collection Service. CITY Green Waste Collection 
Service and CITY Food Waste Collection Service. 

1.16 CITY Recycling Service. The Collection of Recyclable Materials, by the 
CONTRACTOR, from CITY Service Units in the Service Area and the delivery of those 
Recyclable Materials to a Materials Recycling Facility.  

1.17 CITY Refuse Collection Service. The Collection of Refuse, by 
CONTRACTOR, from premises owned or controlled by CITY, including CITY Service Units in 
the Service Area pursuant to the terms and conditions set forth in this Contract. 

1.18 CITY Roll-off Service. The provision of Roll-Off Containers at premises 
owned or controlled by CITY, including the CITY Service Units, for the accumulation of Green 
Waste, Recyclable Materials and Refuse, and the Collection and Disposal of those materials 
and such other Large Items from premises owned or controlled by the CITY, including the CITY 
Service Units, as may be directed by the CITY.  

1.19 CITY Service Unit. All premises owned or controlled by CITY in the Service 
Area including those properties as set forth in Exhibit 1, which is attached to and included in this 
Contract.   

1.20 Collection. The process whereby Organic Waste, Recyclable Materials, 
Refuse, and other Solid Waste is removed from a Service Unit by CONTRACTOR and 
transported to a Disposal Facility, Food Waste Processing Facility, Green Waste Processing 
Facility, Materials Recycling Facility or other approved facility, as appropriate. 

1.21 Collection Services. SFD Collection Service, Commercial Collection Service, 
and CITY Collection Service. 

1.22 Commercial Service Unit. Business Service Units, MFD Service Units, and 
Mixed Use Dwellings that utilize a Bin, Cart or Roll-Off Container for the accumulation and set-
out of Solid Waste. 
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1.23 Commercial Collection Service. The Collection of Solid Waste by 
CONTRACTOR from Commercial Service Units in the Service Area pursuant to the terms and 
conditions set forth in this Contract.  

1.24 Commercial Food Waste Collection Service. The Collection of Food Waste 
from Commercial Service Units in the Service Area, and the delivery of that Food Waste to a 
Food Waste Processing Facility or other Organics Waste processing facility, as appropriate. 

1.25 Commercial Green Waste Collection Service. The Collection of Green Waste 
from Commercial Service Units in the Service Area, and the delivery of that Green Waste to a 
Green Waste Processing Facility or other Organics Waste processing facility, as appropriate. 

1.26 Commercial Large Item Collection Service. The periodic on-call Collection of 
Large Items from Commercial Service Units in the Service Area, and the delivery of those Large 
Items to a Disposal Facility, Materials Recycling Facility or such other facility as may be 
appropriate under the terms of this Contract.  Commercial Large Item Collection Service does 
not include the Collection of Large Items through the use of Roll-Off Containers. 

1.27 Commercial Recycling Service. The Collection of Recyclable Materials from 
Commercial Service Units in the Service Area, the delivery of those Recyclable Materials to a 
Materials Recovery Facility, and the processing and marketing of those Recyclable Materials. 

1.28 Commercial Refuse Collection Service. The Collection of Refuse from 
Commercial Service Units in the Service Area pursuant to the terms and conditions set forth in 
this Contract. 

1.29 Commercial Roll-Off Collection Service. Solid Waste handling services 
provided by CONTRACTOR on an as needed and temporary basis, or permanent basis, to any 
Premises in the Service Area, in connection with construction, demolition, cleanup or other 
projects, and by use of Roll-Off Containers. 

1.30 Commercial Conditionally Exempt Small Quantity Generators. Means a 
Commercial Service Unit that generates less than 220 pounds or 27 gallons of hazardous waste 
per month in a manner consistent with applicable definitions as set forth by the State of 
California Department of Toxic Substances Control for Conditionally Exempt Small Quantity 
Generators and Conditionally Exempt Small Quantity Generators (CCR Title 22). 

1.31 Commercial Temporary Bin Collection Service. Solid Waste handling services 
provided by CONTRACTOR on an as needed and temporary basis to any Premises in the 
Service Area in connection with construction, demolition, cleanup or other projects, and by use 
of temporarily placed Bins. 

1.32 Compactor. Any Roll-Off Container that has a compaction mechanism, 
whether stationary or mobile. 

1.33 Container.  Any and all types of receptacles, including Carts, Bins and Roll-
Off Containers, used pursuant to the terms of this Contract for the Collection of Refuse, 
Recyclable Materials, Organic Waste, or other Solid Waste.  

1.34 Contaminant. In the context of material not deemed Green Waste, any 
material not normally produced from gardens or landscapes such as, but not limited to, brick, 
rocks, gravel, large quantities of dirt, concrete, sod, non-Organic Wastes, oil and wood or wood 
products, including but not limited to, stumps, diseased elms, and other diseased trees. In the 
context of material not deemed Recyclable Materials, those materials not meeting the 
specifications set forth by CONTRACTOR, which must be consistent with industry standards. 
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1.35 Construction and Demolition Debris (C&D). Used or discarded materials 
resulting from construction, remodeling, repair or demolition operations on any type of structure. 

1.36 Contract. This written document and all future amendments hereto, between 
the CITY and the CONTRACTOR, governing the provision of Collection Services as provided 
herein. 

1.37 Contract Year. Except for the eleven (11) month period from August 1, 2013 
to June 30, 2014, the Contract Year shall be for each twelve (12) month period from July 1 to 
June 30, beginning July 1, 2014.   

1.38 CONTRACTOR. That person or entity that has obtained from the CITY a 
contract to provide Collection Services as set forth herein. 

1.39 Contract Administrator. That person, or their designee, designated by the 
CITY Manager to administer and monitor the provisions of this Contract. 

1.40 County. Orange County, California. 

1.41 County Agreement. That certain waste disposal agreement entered into 
between various Orange County cities, including specifically the City of Laguna Beach, and the 
County of Orange relating to the use of County landfills for the disposal of Solid Waste collected 
in such cities, and which is referenced as Attachment A, as the same may be amended from 
time to time. 

1.42 Customer. Any person or entity receiving Collection Services from 
CONTRACTOR pursuant to this Contract. 

1.43 Difficult-to-Recycle Materials. Those materials requiring special handling 
identified on Exhibit 7. 

1.44 Disposal Facility. The facility or facilities at which Solid Waste collected under 
this Contract may be disposed. Pursuant to the County Agreement, as of the Effective Date, all 
Refuse collected hereunder shall be disposed of at County landfills.  

1.45 Dwelling Unit. An individual living unit within a SFD Service Unit or MFD 
Service Unit. 

1.46 Effective Date. August 1, 2013 

1.47 Electronic Waste (E-Waste). Waste that is powered by batteries or electricity, 
such as computers, telephones, answering machines, radios, stereo equipment, tape 
players/recorders, phonographs, videocassette players/recorders, compact disc 
players/recorders, calculators and other items also defined as CEDs. 

1.48 Environmental Laws. Environmental Laws mean all federal and state 
statutes, County, local and CITY ordinances concerning public health, safety and the 
environment including, by way of example and not limitation, the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980, 42 USC §9601 et seq.; the Resource 
Conservation and Recovery Act, 42 USC §6901 et seq.; the Federal Clean Water Act, 33 USC 
§1251 et seq.; the Toxic Substances Control Act, 15 USC §2601 et seq.; the Occupational
Safety and Health Act, 29 USC §651 et seq.; the California Hazardous Waste Control Act,
California Health and Safety Code §25100 et seq.; the Carpenter-Presley-Tanner Hazardous
Substance Account Act, California Health and Safety Code §25300 et seq.; the Porter-Cologne
Water Quality Control Act, California Water Code §13000 et seq.; the Safe Drinking Water and
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Toxic Enforcement Act, California Health and Safety Code §25249.5 et seq.; as currently in 
force or as hereafter amended, and all rules and regulations promulgated there under. 

1.49 Exempt Waste. Biohazardous or Biomedical Waste, Hazardous Waste, 
Sludge, Stable Matter, automobiles, automobile parts, boats, boat parts, boat trailers, internal 
combustion engines, lead-acid batteries, those wastes under the control of the Nuclear 
Regulatory Commission. 

1.50 Food Waste. Food scraps and trimmings from food preparation including, but 
not limited to: meat, fish and dairy waste, fruit and vegetable waste, grain waste, and acceptable 
food packaging such items as pizza boxes, paper towels, waxed cardboard and food 
Contaminated paper products. Food Waste must be generated by and at the Service Unit 
wherein the Food Waste is Collected. 

1.51 Food Waste Processing Facility. Any facility selected by CONTRACTOR that 
is designed, operated and legally permitted for the purpose of receiving and processing Food 
Waste. 

1.52 Green Waste. Any vegetative matter resulting from normal yard and 
landscaping maintenance that is not more than three (3) feet in its longest dimension or six (6) 
inches in diameter or weighs more than fifty (50) pounds.  Green Waste includes plant debris, 
such as grass clippings, leaves, pruning, weeds, branches, brush, Holiday trees, and other 
forms of vegetative Organic Waste and must be generated by and at the Service Unit wherein 
the Green Waste are Collected.  Green Waste does not include palm fronds and items herein 
defined as Exempt Waste. 

1.53 Green Waste Processing Facility. Any facility designed, operated and legally 
permitted for the purpose of receiving and processing Green Waste and Large Green Waste. 

1.54 Gross Receipts. All monies, fees, charges, consideration, and revenue 
received or imputed to CONTRACTOR and any Affiliate of CONTRACTOR, in connection with, 
arising from, or in any way attributable to the services set forth in this Contract, including 
services carried out by any permissible subcontractor hereunder. Gross Receipts include, 
without limitation, any franchise fee imposed and collected pursuant to this Contract. Gross 
Receipts does not include revenue from the sale of Recyclable Material, Green Waste, Food 
Waste, and other material, which is diverted from disposal.   

1.55 Hazardous Substance.  "Hazardous Substance" shall mean any of the 
following:  (a) any substances defined, regulated or listed (directly or by reference) as 
"Hazardous Substances," "hazardous materials," "Hazardous Wastes," "toxic waste," "pollutant" 
or "toxic substances" or similarly identified as hazardous to human health or the environment, in 
or pursuant to (i) the Comprehensive Environmental Response, Compensation and Liability Act 
of 1980, 42 USC §9601 et seq. (CERCLA); (ii) the Hazardous Materials Transportation Act, 49 
USC §5101, et seq.; (iii) the Resource Conservation and Recovery Act, 42 USC §6901 et seq.; 
(iv) the Clean Water Act, 33 USC §1251 et seq.; (v) California Health and Safety Code
§§25115-25117, 25249.8, 25281, and 25316; (vi) the Clean Air Act, 42 USC §7401 et seq.; and
(vii) California Water Code §13050; (b) any amendments, rules or regulations promulgated
thereunder to such enumerated statutes or acts currently existing or hereafter enacted; and (c)
any other hazardous or toxic substance, material, chemical, waste or pollutant identified as
hazardous or toxic or regulated under any other applicable federal, state or local laws or
regulations, including any of the Environmental Laws, currently existing or hereinafter enacted,
including, without limitation, friable asbestos, polychlorinated biphenyl's ("PCBs"), petroleum,
natural gas and synthetic fuel products, and by-products.



Collection Services Contract Date:  7-16-2013 

Page 13 of 98 

1.56 Hazardous Waste.  "Hazardous Waste" means all substances defined as 
Hazardous Waste, acutely Hazardous Waste, or extremely Hazardous Waste by the State of 
California in Health and Safety Code §25110.02, §25115, and §25117 or in the future 
amendments to or recodifications of such statutes or identified and listed as Hazardous Waste 
by the US Environmental Protection Agency (EPA), pursuant to the Federal Resource 
Conservation and Recovery Act (42 USC §6901 et seq.), all future amendments thereto, and all 
rules and regulations promulgated thereunder.  

1.57 Household Hazardous Waste (HHW). Any Hazardous Waste generated at a 
SFD Service Unit. 

1.58 Large Items. Solid Waste that cannot and/or would not typically be 
accommodated within a Cart including specifically:  furniture (including chairs, sofas, 
mattresses, and rugs); appliances (including refrigerators with and without Freon, ranges, 
washers, dryers, water heaters, dishwashers, plumbing, small household appliances and other 
similar items, commonly known as "White Goods"); and clothing.  For purposes of this Contract, 
and notwithstanding any provision hereof to the contrary, Large Items shall specifically include 
items commonly known in the waste industry as "Brown Goods," "E-Waste" and "Universal 
Waste" (including, without limitation all types of Electronic Waste, stereos, televisions, 
computers and monitors, cellular phones, VCRs, microwaves and other similar type of 
equipment and products), batteries, and fluorescent light tubes.  Large Items do not include car 
bodies, Construction and Demolition Debris (with the exception of appliances/White Goods 
described above), items weighing more than sixty (60) pounds, or items that cannot reasonably 
be moved with equipment of the type which, pursuant to industry standards, would normally be 
carried in a truck Collecting Large Items.  In the event a question arises as to whether a specific 
item, or category of items meets the definition of Large Items, the Contract Administrator shall 
be responsible to determine whether said definition shall apply, which determination shall be 
final and binding.   

1.59 Large Green Waste. Green Waste such as tree trunks and branches with a 
diameter of not less than six (6) inches and not more than two (2) feet and a length of not more 
than five (5) feet in its longest dimension, which are attributed to the normal activities of a SFD 
Service Unit.  Large Green Waste must be generated by and at the SFD Service Unit wherein 
the Large Green Waste are Collected.  

1.60 Materials Recovery Facility (MRF). An appropriately permitted facility where 
Solid Waste, including Recyclable Materials, is transferred, or is processed, sorted or separated 
for the purposes of recovering reusable or Recyclable Materials. 

1.61 MFD Difficult-to-Recycle Collection Service. The periodic on-call Collection of 
Difficult-to-Recycle Materials from MFD Service Units in the Service Area, and the delivery of 
those Difficult-to-Recycle Materials to a facility as may be appropriate under the terms of this 
Contract.  

1.62 MFD Service Unit. Any residence with six (6) or more Dwelling Units, 
including any flat, apartment, condominium, town home, service–enriched housing or other 
residence, and other Dwelling Units in detached buildings on a single parcel, and excluding a 
hotel, motel, dormitory, sheltered nursing facility, rooming house, or other such similar facility as 
determined by CITY. 

1.63 Mixed Use Dwelling. A building or structure which contains at least one (1) 
Business Service Unit and at least one (1) Dwelling Unit and utilizes a common Bin or Cart for 
the accumulation and Collection of Solid Waste. 
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1.64 Municipal Code. The Code of Ordinances of the City of Laguna Beach. 

1.65 Non-Collection Notice. A form developed and used by the CONTRACTOR, 
as approved by the CITY, to notify Customers of the reason for non-collection of materials set 
out by the Customer for Collection by CONTRACTOR pursuant to this Contract.  

1.66 Organic Waste. Includes Food Waste (if available) and Green Waste. 
Organic Waste must be generated by and at the Service Unit wherein the Organic Waste is 
Collected. 

1.67 Overages. Any Solid Waste in excess of the capacity of a Container or in 
excess of the amount corresponding to the service classification to which a Customer 
subscribes, as appropriate. 

1.68 Premises. Any parcel of real property in the CITY where Solid Waste is 
produced, generated or accumulated. 

1.69 Prior Agreement. The Agreement entered between CITY and CONTRACTOR 
dated July 1, 2007 and amended August 22, 2008 and October 17, 2012, which terminates as 
of the Effective Date.    

1.70 Rebuilt Vehicle. For purposes of this Contract, “rebuilt” means, at a minimum, 
replacement of worn parts and reconditioning or replacement of hydraulic systems, 
transmissions, differentials, electrical systems, engines, and brake systems.  In addition, the 
rebuilt vehicle must be repainted and its tires must have at least eighty-five percent (85%) of 
tread remaining.  

1.71 Recycling. The processing of Solid Waste for the purpose of returning it to the 
economy in the form of raw materials for new, reused, or reconstituted products, or other uses 
resulting in diversion from landfill disposal. 

1.72 Recyclable Materials. Shall initially include: newsprint (including inserts); 
mixed paper (including magazines, catalogs, envelopes, junk mail, corrugated cardboard, Kraft 
brown bags and paper, paperboard, paper egg cartons, office ledger paper, and telephone 
books); glass containers; aluminum beverage containers; small scrap and cast aluminum (not 
exceeding forty (40) pounds in weight nor two (2) feet in any dimension for any single item); 
steel including ”tin” cans and small scrap (not exceeding forty (40) pounds in weight nor two (2) 
feet in any dimension for any single item); bimetal containers; mixed plastics such as plastic 
bags, plastic film, plastic containers (1-7), and bottles including containers made of HDPE, 
LDPE, PET, or PVC; textiles; and aseptic containers. Upon notice to and prior approval by 
CITY, CONTRACTOR may deem additional materials or groups of materials Recyclable 
Materials if they become capable of recycling at CONTRACTOR’s facilities in or near the 
Service Area.  CONTRACTOR reserves the right, upon notice to and prior written approval by 
the CITY, to discontinue acceptance of any category of Recyclable Materials as a result of 
market conditions related to such materials. With regard to the preceding two sentences, the 
City’s approval shall not be unreasonably withheld. 

1.73 Refuse. Solid Waste which is permitted for disposal in a Class III landfill and 
which has been placed in a Container with the intention of disposal. 

1.74 Roll-Off Container. A metal Container with a capacity of ten (10) or more 
cubic yards that is normally loaded onto a motor vehicle and transported to an appropriate 
facility. 
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1.75 Self Hauler. A person or entity which personally or with its employees 
removes and transports Solid Waste from a Premises that is owned or controlled by such 
person or entity to a Disposal Facility or MRF under such terms, conditions and regulations as 
may be set forth in the Municipal Code, or any other CITY ordinance, resolution, regulation or 
policy, as such may be adopted or amended from time to time. 

1.76 Service Area. The jurisdictional boundaries that comprise the City of Laguna 
Beach, including areas, which may be annexed by the CITY. 

1.77 Service Unit. SFD Service Units, CITY Service Units or Commercial Service 
Units. 

1.78 SFD Collection Service. The Collection of Solid Waste by CONTRACTOR 
from SFD Service Units in the Service Area pursuant to the terms and conditions set forth in this 
Contract.   

1.79 SFD Difficult-to-Recycle Collection Service. The periodic on-call Collection of 
Difficult-to-Recycle Materials from SFD Service Units in the Service Area, and the delivery of 
those Difficult-to-Recycle Materials to a facility as may be appropriate under the terms of this 
Contract.  

1.80 SFD Food Waste Collection Service. The Collection of Food Waste from SFD 
Service Units in the Service Area, and the delivery of that Food Waste to a Food Waste 
Processing Facility or other Organics Waste processing facility, as appropriate. 

1.81 SFD Green Waste Collection Service. The Collection of Green Waste from 
SFD Service Units in the Service Area, and the delivery of that Green Waste to a Green Waste 
Processing Facility or other Organics Waste processing facility, as appropriate. 

1.82 SFD Large Item Collection Service. The periodic on-call Collection of Large 
Items from SFD Service Units in the Service Area, and the delivery of those Large Items to a 
Disposal Facility, Materials Recovery Facility or such other facility as may be appropriate under 
the terms of this Contract.  SFD Large Item Collection Service does not include the Collection of 
Large Items through the use of Roll-Off Containers. 

1.83 SFD Organic Waste Collection Service. SFD Green Waste Collection Service 
and SFD Food Waste Collection Service. 

1.84 SFD Recycling Service. The Collection of Recyclable Materials from SFD 
Service Units in the Service Area, the delivery of those Recyclable Materials to a Materials 
Recovery Facility, and the processing and marketing of those Recyclable Materials. 

1.85 SFD Refuse Collection Service. The Collection of Refuse from SFD Service 
Units in the Service Area pursuant to the terms and conditions of this Contract. 

1.86 SFD Service Unit. A detached or attached Dwelling Unit on a Premises 
containing five (5) or fewer Dwelling Units. 

1.87 Sharps. Hypodermic needles, pen needles, intravenous needles, lancets, and 
other devices that are used to penetrate the skin for the delivery of medications.  Sharps must 
be generated at the Dwelling Unit wherein the Sharps are Collected. 

1.88 Sludge. The accumulated solids, residues, and precipitates generated as a 
result of waste treatment or processing, including wastewater treatment, water supply treatment, 
or operation of an air pollution control facility, and mixed liquids and solids pumped from septic 
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tanks, grease traps, privies, or similar disposal appurtenances or any other such waste having 
similar characteristics or effects. 

1.89 Solid Waste. Except as provided below, all "Solid Waste" as defined in 
California Public Resources Code Section 40191, as that section may be amended from time to 
time, which is generated within the CITY, and excluding Exempt Waste.  

1.90 Stable Matter. Manure and other waste matter normally accumulated in or 
about a stable, or any animal, livestock or poultry enclosure, and resulting from the keeping of 
animals, poultry or livestock 

1.91 Tipping Fee. The fee charged to CONTRACTOR to dispose of Solid Waste at 
a landfill. 

1.92 Universal Waste (U-Waste). Materials that the California Department of Toxic 
Substances Control considers Universal Waste (California Code of Regulations Title 22, Div 4.5, 
Ch. 23), including materials such as batteries, thermostats, lamps, cathode ray tubes, 
computers, telephones, answering machines, radios, stereo equipment, tape players/recorders, 
phonographs, video cassette players/recorders, compact disc players/recorders, calculators, 
some appliances, aerosol cans, fluorescent lamps, and certain mercury-containing devices. 

1.93 Used Oil. Any oil that has been refined from crude oil or has been 
synthetically produced, and is no longer useful to the Customer because of extended storage, 
spillage or contamination with non-hazardous impurities such as dirt or water; or has been used 
and as a result of such use has been contaminated with physical or chemical impurities.  Used 
Oil must be generated by and at the SFD Service Unit wherein the Used Oil is Collected.  Used 
Oil does not include transmission fluid. 

1.94 Used Oil Filter. Any oil filter that is no longer useful to the Customer because 
of extended storage, spillage or Contamination with non-hazardous impurities such as dirt or 
water; or has been used and as a result of such use has been Contaminated with physical or 
chemical impurities.  Used Oil Filters must be generated by and at the SFD Service Unit 
wherein the Used Oil Filter is Collected.   

1.95 White Goods. Discarded refrigerators, ranges, water heaters, freezers, and 
other similar household appliances. 

1.96 Work Day. Any day, Monday through Saturday that is not a holiday as set 
forth in Section 4.04 of this Contract. 

Article 2. Term of Contract 
2.01 Term. The term of this Contract (“Term”) shall be for a nine (9) year, eleven 

(11) month period beginning August 1, 2013 and terminating at 11:59 p.m. on June 30, 2023.
The CITY may, in its absolute and sole discretion, choose to engage in negotiations to extend
the Term or enter a new agreement at or near the conclusion of the Term, but the parties
acknowledge that the CITY shall not engage in such discussions if CONTRACTOR has not met
the minimum performance and diversion requirements set forth in Article 6.

Article 3. Grant of Franchise 
3.01 Grant of Exclusive Contract. Except as hereinafter expressly set forth, CITY 

hereby grants to CONTRACTOR and CONTRACTOR hereby accepts from CITY, for the Term 
hereof, the exclusive contract, right, and privilege to engage in Collection of Solid Waste within 
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the Service Area.  The exclusive franchise, right and privilege to engage in Collection of Solid 
Waste within CITY granted to CONTRACTOR by this Contract shall be interpreted to be 
consistent with all Applicable Laws, now in effect and adopted during the term of this Contract, 
and the scope of this Contract shall be limited by all applicable current and developing laws and 
regulations.  In the event any Changes in Law limit the ability of CITY to lawfully grant 
CONTRACTOR the scope of services as specifically set forth herein, CONTRACTOR agrees 
that the scope of this Contract will be limited to those services and materials which may be 
lawfully provided, and that CITY shall not be responsible for any lost profits claimed by 
CONTRACTOR as a result thereof.   

3.02 Matters Excluded from Scope of Franchise. Notwithstanding any other 
provisions set forth in this Contract to the contrary, the exclusive franchise granted herein shall 
exclude:  

3.02.1 Collection of any Solid Waste otherwise within the scope of this Contract 
by a Self Hauler. 

3.02.2 The sale or donation of Recyclable Material by the person or entity that 
generated such Recyclable Material (the "Generator") to any person or entity other than 
CONTRACTOR; provided, however, to the extent permitted by law, if the Generator is required 
to pay monetary or non-monetary consideration for the Collection, transportation, transfer, or 
processing of Recyclable Material to any person or entity other than CONTRACTOR, the fact 
that the Generator receives a reduction or discount in price (or in other terms of the 
consideration the Generator is required to pay) shall not be considered a sale or donation; 

3.02.3 Any Solid Waste otherwise within the scope of this Contract which is 
collected or transported to a Disposal Facility or MRF by CITY employees in the course and 
scope of their employment with CITY;  

3.02.4 The collection, transportation, or disposal of Hazardous Waste; Universal 
Waste; E-Waste; Biohazardous Waste; untreated medical waste; infectious waste; Animal 
Waste; used cooking fats, oils, grease and similar waste; or other materials which do not 
constitute Solid Waste; 

3.02.5 Construction and Demolition Debris that is incidentally removed by a duly 
licensed construction or demolition contractor, or as part of a total service offered by such 
licensed company, and where the licensed company uses its own equipment and employees.   

3.02.6 The collection, transportation, and disposal of Green Waste and related 
Solid Waste by a gardener, or landscaper, as an incidental part of the gardening or landscaping 
services provided to its customers, rather than as a hauling service, provided that such Solid 
Waste is not collected or transported by a third party hired for the primary purpose of collecting 
and transporting said materials; 

3.02.7 Solid Waste Handling Services provided by any Person having a legal 
right to continue doing so, pursuant to Public Resources Code Section 49520, et. seq., or 
otherwise, as long as and to the extent such legal right continues to exist; except that to the 
degree any territory in which CONTRACTOR has a franchise granted by another governmental 
entity is annexed into CITY during the Term, CONTRACTOR agrees the provisions of this 
Contact shall apply to such territory and further acknowledges that this Contract constitutes any 
notice required by the Public Resources Code in connection therewith. 

3.03 Enforcement of Exclusivity.  CONTRACTOR shall be responsible for 
enforcing the exclusivity of this Contract.  CITY shall reasonably assist CONTRACTOR in its 
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efforts to enforce the exclusivity hereof.  In addition, CITY shall adopt such ordinances or other 
regulations as it deems to be necessary or desirable to protect the exclusive rights granted 
herein.  CITY shall have the right, but not the obligation, to enforce the exclusivity hereof, 
including by instituting appropriate legal proceedings, and/or to request that CONTRACTOR do 
so.  CONTRACTOR shall have an affirmative obligation to enforce such exclusivity provisions 
when requested to do so by CITY.  CONTRACTOR shall reimburse CITY for its reasonable 
legal costs, extraordinary administrative costs (including staff time), or other expenses incurred 
in connection with CITY's actions to either enforce the exclusivity hereof, or to assist 
CONTRACTOR in doing so.   

Article 4. General Requirements Applicable to Services 
Provided by CONTRACTOR 

4.01 Service Standards. CONTRACTOR shall perform all Collection Services 
under this Contract in a professional manner, consistent with the standards applicable in its 
industry.  Collection Services described in this Contract shall be performed regardless of 
weather conditions or difficulty of Collection, unless CITY and CONTRACTOR reasonably 
determine it would be unsafe for CONTRACTOR’s employees to do so.   

4.02 Labor and Equipment. CONTRACTOR shall provide and maintain all labor, 
equipment, tools, facilities, and personnel supervision required for the performance of 
CONTRACTOR’S obligations under this Contract.  CONTRACTOR shall at all times have 
sufficient backup equipment and labor to fulfill CONTRACTOR’S obligations under this Contract. 
No compensation for CONTRACTOR’S services or for CONTRACTOR’S supply of labor, 
equipment, tools, facilities or supervision shall be provided or paid to CONTRACTOR by CITY 
or by any Customer except as expressly provided by this Contract. 

4.03 Collection Schedule.  CONTRACTOR shall establish Collection routes and a 
Collection schedule which shall be approved by the Contract Administrator such that Customers 
at all Service Units within the CITY will have not less than one established Collection day each 
week.  CONTRACTOR shall provide notice to each Customer of its established Collection 
day(s), and shall provide at least one week's notice to Customers of any change in their 
established Collection day(s). CONTRACTOR may not change its established Collection 
schedules without obtaining the prior written consent of the Contract Administrator 

4.04 Holiday Service.  CONTRACTOR shall not be required to provide Collection 
Services or maintain office hours on days during the Term hereof which CITY observes as legal 
holidays.  For purposes of this Contract, the only holidays CONTRACTOR shall not be required 
to provide Collection Services or maintain office hours, which are so observed by CITY, are 
New Year’s Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and 
Christmas Day.  Should CITY modify the foregoing list of observed holidays it shall notify 
CONTRACTOR.  In any week in which a day observed by CITY as a holiday falls on a Work 
Day, SFD Collection Services for the holiday and each Work Day thereafter will be delayed one 
Work Day for the remainder of the week with normally scheduled Friday SFD Collection 
Services being performed on Saturday.   

4.05 Inspections. The CITY shall have the right to inspect the CONTRACTOR’S 
facilities or Collection vehicles and their contents during normal operation hours while operating 
inside or outside the CITY. 

4.06 Commingling of Materials.  Until delivery to the intended disposal, recycling or 
processing facility, CONTRACTOR shall not at any time commingle any Solid Waste Collected 
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pursuant to this Contract with any other material Collected by CONTRACTOR inside or outside 
the City of Laguna Beach without the express prior written authorization of the Contract 
Administrator. 

4.07 Spillage and Litter. CONTRACTOR shall not litter Premises in the process of 
providing Collection Services or while its vehicles are on the road.  CONTRACTOR shall 
transport all materials Collected under the terms of this Contract in such a manner as to prevent 
the spilling or blowing of such materials from the CONTRACTOR'S vehicle.  CONTRACTOR 
shall exercise all reasonable care and diligence in providing Collection Services so as to prevent 
spilling or dropping of Solid Waste and shall immediately, at the time of occurrence, clean up 
such spilled or dropped Solid Waste. CONTRACTOR shall not be responsible for cleaning up 
sanitary conditions caused by the carelessness of the Customer; however, the CONTRACTOR 
shall clean up any material or residue that are spilled or scattered by the CONTRACTOR or its 
employees.  

4.08 Ownership of Materials. Title to Solid Waste, including Recyclable Materials, 
Organic Waste, or Difficult-to-Recycle Materials shall pass to CONTRACTOR at such time as 
said materials are placed in CONTRACTOR’S Collection vehicle. 

Article 5. Charges and Rates 
5.01 Responsibility For Service Billing and Payments by CONTRACTOR. 

5.01.1 General – Tax Roll Billing.  The CITY shall be responsible for billing via 
the County tax rolls each SFD Service Unit Customer that receives weekly automated or 
manual SFD Collection Service; excepting those Premises for which a Self Hauler exemption 
has been established as provided in the Municipal Code. The CITY and CONTRACTOR shall 
use reasonable efforts to ensure that all SDF Service Unit Customers have been identified so 
that the CITY may bill amounts owing CONTRACTOR via the County tax rolls. If, for any 
reason, billing for a Customer at a SFD Service Unit is not placed on the tax rolls as 
contemplated by the parties herein, such Customer shall be billed for services by 
CONTRACTOR in the same manner as other Customers, as set forth herein below.  The 
maximum rate CONTRACTOR may charge Customers at a SFD Service Unit that are billed 
“directly”, rather than through the tax rolls (if any), for services other than weekly automated or 
manual SFD Collection Service shall be as indicated on the attached Exhibit 11.

5.01.2 Allocation of Funds by CITY. The monthly cost of SFD Collection Service 
shall be paid by the CITY directly to CONTRACTOR. Payment shall be made at a per unit rate 
based on applicable Maximum Service Rate(s) set forth in Exhibit 11,and as may be adjusted 
under the terms of the Contract, multiplied by the number of SFD Service Units eligible for 
service.  The number of SFD Service Units eligible for service shall be adjusted annually in 
September (based on the number of units submitted to the Orange County Assessor’s Office) 
and in April (based on the number of units constructed and demolished from August 1 through 
March 30). CITY shall make payment to CONTRACTOR within thirty (30) days of receipt of 
CONTRACTOR’S invoice. CITY shall withhold any amounts due to CITY pursuant to the terms 
hereof but not yet paid by CONTRACTOR.

5.01.3 Tax Roll Payments Limited. CONTRACTOR is responsible to provide 
CITY with all information necessary to accomplish placing such charges on the County property 
tax rolls.  CITY is not by entering this agreement imposing any tax or levy on CONTRACTOR’s 
Customers, and CONTRACTOR shall bear all risk that the property tax levy is not sufficient to 
cover its fees for services, and all risk associated with any challenge to placing collection of its 
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charges on the County property tax rolls.  Should either of the forgoing occur, CONTRACTOR’s 
sole remedy shall be against its Customer, and CONTRACTOR shall have no recourse for 
payment with CITY, provided that CITY undertakes actions in accordance with Applicable Law 
sufficient to entitle CONTRACTOR to full compensation for all services rendered hereunder at 
the Maximum Service Rates, as adjusted.  In as much as payments may occur through the tax 
rolls by Customer’s prior to services being received, CITY shall have the right to adjust 
payments to CONTRACTOR to ensure CONTRACTOR is not paid for services it does not 
provide.  For instance, in the event payments occur in advance of the end of the Term of this 
Agreement, CITY shall not deliver funds to CONTRACTOR for periods following the end of the 
Term in which CONTRACTOR does not actually provide service.

5.01.4 Billing by CONTRACTOR.  CONTRACTOR shall provide all Customers 
not billed on the County property tax rolls with itemized bills, distinctly showing charges for all 
classifications of services, including charges for late payments.  CONTRACTOR acknowledges 
that it, and not its Customers, is to pay a franchise fee to CITY as consideration for this 
Contract. Accordingly, CONTRACTOR’S billings shall not include separate itemization of a 
“Franchise Fee” or other similar designation. Billings may be made in advance for all 
Customers, except that billings shall be made in arrears on a monthly or quarterly basis for 
Customers utilizing Roll-Off Containers or Compactors for Commercial Collection Service 
hereunder. CONTRACTOR shall include any additional charges, as may be approved by the 
Contract Administrator, on its billings. CONTRACTOR may charge Customers up to the 
Maximum Service Rates established in Exhibit 11 which is attached to and included in this 
Contract and as may be adjusted under the terms of this Contract.

5.01.5 Partial Month Service. If, during a month, a Service Unit is added to or 
deleted from CONTRACTOR’S Service Area, the CONTRACTOR’S billing shall be pro-rated 
based on the weekly service rate (weekly service rate shall be the service rate established in 
Exhibit 11 divided by four (4) times the number of actual weeks in the month that service was 
provided to the Service Unit.)  

5.01.6 Delinquent SFD Service Accounts. CONTRACTOR shall report to the 
Contract Administrator, on a monthly basis, all SFD Customers who are not billed by the CITY 
via County tax rolls and whose account is over one-hundred and twenty (120) days past due. 
CONTRACTOR may discontinue Collection Service and take such action as is legally available 
to collect or cause collection of such past due amounts. 

5.01.7 Delinquent Commercial Service Accounts. CONTRACTOR shall provide 
Commercial Customers with a notice of delinquency in the event of non-payment, and if 
payment is not received within thirty (30) days from the notice of delinquency, CONTRACTOR 
may terminate Commercial Collection Service at the delinquent account until the payment in full 
has been received including any accrued interest, payment of a reactivation fee in an amount 
not exceeding that set forth in Exhibit 11, and reimbursement of any NSF bank charges or other 
costs of collection. CONTRACTOR may charge interest on any delinquent account at the 
maximum annual rate allowed by law for such time as the bill remains unpaid after its due date, 
as well as late fee not exceeding the amount set forth on Exhibit 11 per delinquent billing per 
account. CONTRACTOR will provide CITY a list of delinquent accounts pursuant to section 
15.02.5. 

5.01.8 Franchise Fee Payments. CONTRACTOR shall pay to CITY, a franchise 
fee equal to ten percent (10%) of CONTRACTOR’s Gross Receipts, excepting Gross Receipts 
attributable to regular weekly SFD Collection Service at SFD Service Units.  Franchise Fee shall 
be paid to CITY quarterly on or before the 30th day following the end of each calendar quarter 



Collection Services Contract Date:  7-16-2013 

Page 21 of 98 

(i.e., on April 30, July 30, October 30, and January 30).  Should any such payment due date fall 
on a weekend or holiday in which the CITY's business offices are closed, payment shall be due 
on the first day thereafter in which the CITY's business offices are open.  The amount of each 
payment shall be equal to ten percent (10%) of CONTRACTOR's Gross Receipts, excepting 
Gross Receipts attributable to regular weekly SFD Refuse Collection Service at SFD Service 
Units in the calendar quarter preceding the date payment is due.  The Franchise Fee due 
hereunder shall apply to applicable Gross Receipts of CONTRACTOR collected after the 
expiration of the Term hereof relating to CONTRACTOR's performance during the Term hereof. 
Franchise Fees shall be accompanied by a statement certified by an officer of CONTRACTOR, 
or other authorized person, attesting to the accuracy of the amounts paid, and setting forth the 
basis for their calculation in a manner acceptable to CITY.  

5.01.9 Effect of Acceptance. No acceptance by CITY of any payment shall be 
construed as an accord that the amount is the correct amount, nor shall such acceptance of 
payment be construed as a release of any claim CITY may have against CONTRACTOR for 
any additional sums payable under the provisions of this Contract.  All amounts paid shall be 
subject to independent audit and recompilation by CITY, as required in Article 19. If, after audit, 
such recompilation indicates an overpayment, CITY shall notify the CONTRACTOR in writing of 
the amount of the overpayment.  CONTRACTOR may offset the amounts from the Franchise 
Fee payments next due following receipt of such notice.  If the CITY chooses to undertake a 
discretionary audit in addition to the billing audit and performance review required in Article 19, 
CITY shall bear the cost of any audit except as provided herein. Should any audit reveal an 
underpayment of any Franchise Fee required pursuant to this Contract, the amount of such 
under payment shall become due and payable to CITY not later than fifteen (15) days after 
written notice of such underpayment is given to CONTRACTOR by CITY, complete with any late 
charges set forth herein.  If any audit reveals CONTRACTOR overcharging in more than five 
percent (5%) of all Customer accounts, or an underpayment of Franchise Fees of more than 
three percent (3%) for any calendar quarter, CONTRACTOR shall bear the entire cost of such 
audit. 

5.01.10 Windfall Recycling Payment. CONTRACTOR agrees to pay to 
CITY twenty-five percent (25%) of revenue that is attributable to the sale of Recyclable Material 
Collected in CITY, that exceeds one hundred and thirty-five dollars ($135.00) per ton (net of 
processing costs).

5.02 Adjustments To Maximum Service Rates. 

5.02.1 CPI Adjustment to Service Component. Commencing on July 1 2015, and 
on each July 1 thereafter, the Service Component of the Maximum Service Rates set forth on 
Exhibit 11 shall be adjusted by a percentage equal to ninety percent (90%) of the change in the 
12 month average Los Angeles/Orange County/Riverside Consumer Price Index (CPI) for the 
previous December to December period, compared to the next previous December to 
December period.  

5.02.1.1 The increase of the Service Component shall not exceed 
five percent (5%) per annum in any Contract Year. 

5.02.1.2 Notwithstanding the above, the Service Component 
Adjustment above five percent (5%) shall be added to the result of the subsequent years’ 
Service Component Adjustment and the result shall be the Service Component Adjustment for 
that subsequent year, provided no annual Service Component Adjustment shall ever exceed 
five percent (5%). 
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5.02.1.3 Notwithstanding the above, in any year that the Service 
Component Adjustment results in a negative number, there shall be no adjustment of the 
Service Component. Instead, the negative Service Component Adjustment shall be added to the 
result of the subsequent years’ Service Component Adjustment and the result shall be the 
Service Component Adjustment for that subsequent year. 

5.02.1.4 No annual adjustment to the Service Component of the 
Maximum Service Rates that would otherwise become effective hereunder shall take effect if, 
during the previous Contract Year, Contractor has (a) committed an Event of Default (Section 
23.06), (b) materially breached this Contract without cure, pursuant to Section 23.02, (c) failed 
to provide the City with all reports required of CONTRACTOR by this Contract, or (d) failed to 
pay any Franchise Fee owed to the City.  

5.02.1.5 At least ninety (90) days prior to charging Customers any 
rate increased due to an increase in the CPI as noted above, CONTRACTOR shall notify the 
Contract Administrator its intent to do so, and receive the Contract Administrator’s approval 
therefore, which approval shall not be withheld unless the increase would conflict with the 
provisions hereof. 

5.02.2 Adjustment to Disposal Component.  It is the intention of the parties that 
the Disposal Component associated with any of the Maximum Service Rates as set forth in 
Exhibit 11 shall be adjusted annually on July 1 each year starting July 1, 2015 (the “Adjustment 
Date”) such that they reflect each Customer’s pro-rata share of any increase or decrease in the 
actual landfill Tipping Fees incurred by CONTRACTOR since the previous Adjustment Date for 
disposal of Solid Waste Collected pursuant to this Contract. The initial Disposal Component for 
the various types of service categories set forth in Exhibit 11 has been arrived at by multiplying 
an agreed upon assumption of the disposal tonnage fairly attributable to each applicable 
Customer and/or service type by $31.37 which is the per ton Tipping Fee charged by the 
Orange County Landfill System (where as of the Effective Date solid waste must be delivered 
for disposal per the County Agreement).  If as of any Adjustment Date a change has or will 
occur in the Tipping Fees charged to CONTRACTOR by the landfill to which it delivers Solid 
Waste Collected hereunder, the Disposal Component associated with any of the Maximum 
Service Rates set forth in Exhibit 11 shall be adjusted as of the Adjustment Date by similarly 
multiplying the Disposal Component for each applicable Customer and/or service type by the 
percent change from the new per ton Tipping Fee and the per ton Tipping Fee then in effect, 
capturing also disposal tonnage to which the increased Tipping Fee applied prior to the 
Adjustment Date.  However, in no event shall CONTRACTOR Disposal Component be 
increased before July 1, 2015. In the event an increase occurs in applicable landfill Tipping 
Fees at a time other than an annual Adjustment Date, CONTRACTOR may request a 
discretionary adjustment to the Maximum Service Rates applicable to the Disposal Components 
set forth on Exhibit 11, pursuant to Section 5.03 hereof. 

5.02.2.1   No annual adjustment to the Disposal Component of the 
Maximum Service Rates that would otherwise become effective hereunder shall take effect if, 
during the previous Contract Year, Contractor has (a) committed an Event of Default (Section 
23.06), (b) materially breached this Contract without cure, pursuant to Section 23.02, (c) failed 
to provide the City with all reports required of CONTRACTOR by this Contract, or (d) failed to 
pay any Franchise Fee owed to the City. 

5.03 Discretionary Adjustments.  CONTRACTOR may request an adjustment to 
the maximum rates set forth in Exhibit 11 at reasonable times other than as set forth in Section 
5.02 for unusual changes in the cost of providing service under this Contract.  For each request 
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for an adjustment to the maximum rates brought pursuant to this Section, CONTRACTOR shall 
prepare a schedule documenting the extraordinary costs.  Such request shall be prepared in a 
form acceptable to CITY with support for assumptions made by CONTRACTOR in preparing the 
estimate.  CITY shall review the CONTRACTOR's request and, in the City Council's sole 
judgment and absolute, unfettered discretion, make the final determination as to whether an 
adjustment to the maximum rates will be made, and, if an adjustment is permitted, the 
appropriate amount of the adjustment; provided, however, the City shall not deny approval of 
properly supported rate adjustments based on (a) new or increased state or county taxes, fees 
or other charges relating to the services performed by CONTRACTOR under this Contract, (b) 
modifications to the CITY’s municipal code or other CITY requirements relating to this Contract, 
or (c) new or modified CONTRACTOR programs or services which are required or requested by 
the CITY pursuant to the Contract (e.g., Sections 6.03 (diversion mutual cooperation), 6.04 
(SRRE/HHWE), 9.18.3 (food waste), and 14.17 (additional programs and services)), but 
excluding Section 6.08.  CONTRACTOR may not request an extraordinary increase in the 
maximum rates as a result of:  changes in fees or taxes such as Social Security, disability or 
income tax; changes in the market value of Recyclables or processing costs for Recyclables or 
Organic Waste; inaccurate estimates by the CONTRACTOR of its cost of operations (such as 
increased labor, fuel or vehicle costs), or costs of compliance with South Coast Air Quality 
Management District and Air Resource Board rules and standards for Collection Vehicles 

Article 6. Diversion Requirements, Guarantee and 
Indemnification 

6.01 CONTRACTOR’S Diversion Guarantee. A fundamental and material part of the 
consideration provided by CONTRACTOR to CITY which induced CITY to enter this Contract 
rather than seeking competitive bids from other qualified solid waste enterprises, was the 
representation that CONTRACTOR will achieve a minimum annual diversion rate of fifty percent 
(50%) in connection with the Solid Waste it Collects pursuant to this Contract during each 
calendar year of the Term hereof through December 31, 2019, and thereafter it will achieve a 
minimum annual diversion rate of seventy-five percent (75%) in connection with the Solid Waste 
it Collects pursuant to this Contract for each remaining calendar year, of the Term hereof 
(hereinafter referred to as “CONTRACTOR’S Diversion Guarantee.”) For purposes of 
determining if Contractor achieves CONTRACTOR’S Diversion Guarantee, the parties agree 
the annual diversion rate will be calculated using the following formula: “the tons of materials 
Collected by CONTRACTOR from the provision of Collection Services in City that are sold or 
delivered to a recycler or re-user, net of all residue, divided by the total tons of materials 
Collected in City by CONTRACTOR in each calendar year.”   

6.02 Warranties and Representations.  CONTRACTOR warrants and represents 
that it is aware of and familiar with CITY's waste stream, and that it has the ability to and will 
provide sufficient programs and services to ensure CITY will meet or exceed the diversion 
requirements as set forth in CONTACTOR’S Diversion Guarantee, as well as the diversion 
requirements of the Applicable Laws (including, without limitation, amounts of Solid Waste to be 
diverted, time frames for diversion, and any other requirements) governing this Contract 
(including AB 341, AB 939, and all amendments and related subsequent legislation), and that it 
shall do so without imposing any costs or fees other than those set forth on the attached Exhibit 
11 (including if new programs are implemented which are not called out herein).  The programs 
called out herein are minimum requirements that must be met, and CONTRACTOR shall be 
responsible for implementing any other programs that may be necessary to achieve the 
forgoing.    
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6.03 Mutual Cooperation.  CITY and CONTRACTOR shall reasonably cooperate 
in good faith with all efforts by each other to meet CITY's diversion and other compliance 
requirements imposed by AB 939 and other Applicable Laws, and to meet CONTRACTOR’S 
obligations under CONTRACTOR’S Diversion Guarantee.  In this regard, CITY's obligations 
shall include, without limitation, making such petitions and applications as may be reasonably 
requested by CONTRACTOR for time extensions in meeting diversion goals, or other 
exceptions from the terms of Applicable Laws, and to agree to authorize such changes to 
CONTRACTOR’s Recycling or Solid Waste programs as may be reasonably requested by 
CONTRACTOR in order to achieve CONTRACTOR’S Diversion Guarantee. 

6.04 Waste Reduction and Program Implementation. CONTRACTOR shall 
implement the programs identified in the Source Reduction and Recycling Element (SRRE) and 
Household Hazardous Wastes Element (HHWE) of the CITY's General Plan immediately upon 
the Effective Date hereof, and will implement any programs required by any amendments or 
modifications thereto.  In meeting this obligation, and in carrying out CONTRACTOR’S 
Diversion Guarantee, CONTRACTOR shall be mindful of and comply with all requirements of 
the County Agreement, including specifically, without limitation, the requirements thereof 
generally relating to (i) the delivery of Solid Waste only to transfer stations that provide quarterly 
certifications of Solid Waste delivered, and (ii) the disposal of residual Solid Waste that remains 
after Recycling processes have been completed.  CONTRACTOR shall provide CITY with 
monthly, quarterly and annual written reports in a form adequate to meet CITY's filing and 
reporting requirements as required by the Applicable Laws to CalRecycle and to the County of 
Orange throughout the Term of this Contract wherein CITY's performance under the above 
programs shall be set forth in detail.  CONTRACTOR shall be responsible to prepare, or assist 
CITY with the preparation of, all reports and other information as may be required by any 
agency, including specifically, the State of California, in order to comply with AB 939 and other 
Applicable Laws.  CONTRACTOR shall reimburse CITY for any costs CITY incurs in appearing 
before CalRecycle and/or the County of Orange in relation thereto. 

6.05 Guarantee and Indemnification. CONTRACTOR warrants and guaranties that 
it will carry out its obligations under this Contract such that:  (i) both it and CITY will at all times 
be in compliance with the requirements of the Applicable Laws including specifically AB 939 and 
AB 341, and (ii) CITY will meet or exceed the diversion requirements (including, without 
limitation, amounts of Solid Waste to be diverted, time frames for diversion, and any other 
requirements) set forth in CONTRACTOR’S Diversion Guarantee and the Applicable Laws 
including AB 939, and all amendments thereto.  In this regard CONTRACTOR agrees that it will, 
in addition to any other requirement contained herein, at its sole cost and expense:  

6.05.1 to the extent legally permitted, defend, with counsel approved 
by CITY, indemnify, and hold harmless CITY and CITY's officials, employees, and agents from 
and against all fines and/or penalties and other liabilities which may be imposed by CalRecycle 
or any other regulatory agency if:  (1) CONTRACTOR fails or refuses to timely provide 
information relating to its operations which is required pursuant to this Contract or the Applicable 
Laws and such failure or refusal prevents or delays CITY from submitting reports required by 
the Applicable Laws including AB 939 in a timely manner; or (2) the source reduction and 
Recycling goals, diversion goals, program implementation requirements, or any other 
requirements of the Applicable Laws, including AB 939, are not met with respect to the waste 
stream Collected under this Contract; 

6.05.2 Assist CITY in responding to inquires from CalRecycle or any 
other regulatory agency; 
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6.05.3 Assist CITY in preparing for, and participating in, the 
CalRecycle’s biannual review of CITY's SRRE pursuant to Public Resources Code Section 
41825; 

6.05.4 Assist CITY in applying for any extension, including under 
Public Resources Code Section 41820, if so directed by CITY; 

6.05.5 Assist CITY in any hearing conducted by CalRecycle, or any 
other regulatory agency, relating to CITY's compliance with the Applicable Laws including AB 
939; 

6.05.6 Assist CITY with the development of and implement a public 
awareness and education program that is consistent with the CITY's SRRE and Household 
Hazardous Waste Element, as well as any related requirements of the Applicable Laws; 

6.05.7 Provide CITY with Recycling, source reduction, and other 
technical assistance as may be needed to comply with the Applicable Laws including AB 939; 

6.05.8 Defend, with counsel acceptable to CITY, CITY and CITY's 
officials, employees, and agents against the imposition of fines and/or penalties, or any other 
liabilities, issued by CalRecycle pursuant to the Applicable Laws including AB 939; 

6.05.9 Be responsible for and pay, any fees, penalties or other costs 
imposed against the CITY by CalRecycle, and indemnify and hold harmless CITY from and 
against any fines, penalties, or other liabilities, levied against it for violation of the diversion 
requirements, set forth in the Applicable Laws, including AB 939, or for violation of any other 
provision of the Applicable Laws, including AB 939, arising from or in any way related to 
CONTRACTOR's performance of its obligations under this Contract.  

6.06 Failure To Meet Minimum Diversion Requirements.  CONTRACTOR’S failure 
to meet the minimum diversion requirements of CONTRACTOR’S Diversion Guarantee set forth 
above may result in a finding of material breach, the imposition of liquidated damages, a denial 
of an adjustment to the Maximum Service Rates otherwise authorized, or the requirement to 
undertake additional diversion programs in accordance with Section 6.08.  Notwithstanding the 
above, CONTRACTOR shall not be in material breach, rate adjustments shall not be impacted, 
and Section 6.08 shall not apply, if CONTRACTOR has undertaken, in good faith, the methods 
and level of effort required to fully implement the work plans as set forth in Exhibits 4, 5, 6, 7, 8 
and 9.  In addition, in determining whether to impose liquidated damages, the CITY shall 
consider CONTRACTOR’S good faith efforts, waste characterization data provided by 
CONTRACTOR, inclusion of non-franchised diversion data provided by CONTRACTOR, and 
the availability of permitted facilities that are capable of processing material to achieve the 
required levels of diversion. 

6.07 Waste Generation/Characterization Studies.  CONTRACTOR acknowledges 
that CITY must perform Solid Waste generation and Disposal characterization studies 
periodically to comply with the requirements of the Applicable Laws, including AB 939. 
CONTRACTOR agrees to participate and cooperate with CITY and its agents and to accomplish 
studies and data collection and prepare reports, as needed and directed by CITY, to determine 
weights and volumes of Solid Waste Collected and characterize Solid Waste generated, 
disposed, transformed, diverted or otherwise handled/processed to satisfy the requirements of 
the Applicable Laws including AB 939. 

6.08 Implementation of Additional Diversion Services.   If the CITY determines that 
CONTRACTOR has not fulfilled its good faith efforts requirements set forth in Section 6.06, 
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CITY may direct CONTRACTOR to perform additional services (including the implementation of 
new diversion programs) or modify the manner in which it performs existing services, and 
CONTRACTOR agrees to do so at no additional charge.  Pilot programs and innovative 
services which may entail new Collection methods, and use of new or alternative Solid Waste 
processing and disposal technologies are included among the types of changes which CITY 
may direct. 

Article 7. Service Units 
7.01 Service Units. Service Units shall include all the following categories of 

Premises which are in the Service Area as of August 1, 2013, and all such Premises which may 
be added to the Service Area by means of annexation, new construction, or as otherwise set 
forth in this Contract during term of this Contract:  

7.01.1 SFD Service Units  

7.01.2 Commercial Service Units 

7.01.3 CITY Service Units 

7.01.4 Any question as to which Service Unit category a Premises falls (not 
whether it is subject to this Contract) shall be determined by the Contract Administrator, and the 
determination of the Contract Administrator shall be final. 

7.02 Service Unit Changes. The CITY and CONTRACTOR acknowledge that 
during the term of this Contract it may be necessary or desirable to add or delete Service Units 
for which CONTRACTOR will provide Service. 

7.02.1 Additions and Deletions. CONTRACTOR shall provide services described 
in this Contract to new Service Units in CONTRACTOR’S Service Area within five (5) Work 
Days of receipt of notice from the CITY or new Service Unit to begin such Service.   

7.03 Annexation. If during the life of the Contract, additional territory within or 
adjacent to the CONTRACTOR’S Service Area is acquired by the CITY through annexation, 
CONTRACTOR agrees to provide Collection Services in such annexed area in accordance with 
the provisions and service rates set forth in this Contract.  Such Collection Services shall begin 
within five (5) Work Days of receipt of written notice from the CITY.  CONTRACTOR shall not 
begin Collection Service without written authorization from the CITY. 

7.04 Route Map Update. CONTRACTOR shall revise the Service Unit route maps 
to show the addition of Service Units added due to annexation and shall provide such revised 
maps to the Contract Administrator as requested. 

Article 8. Flow Control: County Agreement 
8.01 CITY shall have the option to direct and/or approve which Disposal Facility or 

MRFs CONTRACTOR shall use to dispose of or process Solid Waste generated within the 
Service Area for the sole purpose of CITY’s compliance with the County Agreement. 
CONTRACTOR expressly consents to CITY’s ability to direct the location for disposal of Solid 
Waste hereunder, and waives any and all rights to challenge CITY’s ability to do so, including 
without limitation any rights under the Commerce Clause of the united States Constitution; 
provided, however, that CONTRACTOR shall receive appropriate rate adjustments if CITY 
directs CONTRACTOR to dispose of Solid Waste at locations other than those in Orange 
County.  
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8.02 CONTRACTOR expressly acknowledges its awareness of the County 
Agreement, which has been adopted and entered into by the CITY. Moreover, CONTRACTOR 
acknowledges that it has had an opportunity to review the County Agreement, and is aware of 
the provisions thereof that require all disposal of all Solid Waste Collected in the CITY Service 
Area to occur in the Orange County landfill system. CONTRACTOR further acknowledges that 
the County of Orange is an intended third party beneficiary of CONTRACTOR’s obligations 
relating in any way to the disposal of Solid Waste pursuant to this Contract and the County 
Agreement. CONTRACTOR hereby adopts as its obligations hereunder such provisions of the 
County Agreement that require action or inaction by it as CITY’s Solid Waste Collection 
franchisee. CONTRACTOR represents and warrants that it can and will perform its duties in 
connection with this Contract, in such a manner as to ensure that CITY does not breach the 
terms of the County Agreement as a result of CONTRACTOR’s actions or inactions. 

8.03 Upon the Effective Date of this Contract, CITY is deemed to have exercised 
its flow control option set forth hereinabove as to Solid Waste required to be delivered to the 
Orange County landfill system pursuant to the County Agreement, by virtue of the fact CITY has 
entered the County Agreement; and, further, CITY is deemed to have exercised such option in a 
manner consistent with its obligations pursuant to the County Agreement. At any time during the 
Term of this Contract the Contract Administrator may notify the CONTRACTOR in writing that 
CITY no longer desires to exercise its flow control option hereunder. In the event CITY so 
notifies the CONTRACTOR of its desire to cease exercising its flow control option, 
CONTRACTOR shall have the absolute discretion to utilize any transformation facility, 
Recycling facility, material recovery facility, landfill, or other facility of its choosing to retain, 
recycle, process, and dispose of Solid Waste generated within the Service Area, provided such 
facility meets all other requirements of this Contract.  

Article 9. SFD Collection Services 
9.01 Provision of Carts for SFD Service Units. With the exception of SFD Service 

Units at Hard to Service Locations identified on Exhibit 5, CONTRACTOR shall provide each 
Customer at a SFD Service Unit with one (1) ninety-six (96) gallon Cart designated for the 
Collection of Refuse (a “Refuse Cart”), one (1) ninety-six (96) gallon Cart designated for the 
Collection of Recyclable Materials (a “Recycling Cart”); and one (1) ninety-six (96) gallon Cart 
for Collection of commingled Green Waste (a "Green Waste Cart").  Any Customer requesting a 
smaller Refuse, Recycling and/or Green Waste Cart(s) shall be provided with either a thirty-five 
(35) gallon or a sixty-four (64) gallon Cart(s) by CONTRACTOR instead of the standard ninety-
six (96) gallon Cart noted above.

9.01.1 Use of Existing Carts.  CONTRACTOR has been providing Collection 
Services in CITY pursuant to the Prior Agreement utilizing Refuse, Recycling and Green Waste 
Carts identical to those required by this Contract.  CONTRACTOR may utilize the Carts that 
were distributed to Customers in connection with the Prior Agreement to satisfy is obligations 
under this Contract. 

9.02 Placement of Carts for Collection.  Wherever feasible, Customers shall be 
directed by CONTRACTOR to place Carts for Collection either in the street gutter, against the 
curb, in front of their Premises, or adjacent to their Premises in the alley or easement in the rear 
of their Premises.  If a Customer and CONTRACTOR cannot agree upon a Collection location, 
or if CITY determines the selected location may cause safety or other concerns, CITY may 
make the final determination of the Collection location. 
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9.03 Hard to Service Locations.  There are certain SFD Service Units within the 
CITY that are hard to service due topography and which have been identified on Exhibit 5. 
Customers at such locations may utilize their own Containers for Collection Service, or a Refuse 
Cart provided by CONTRACTOR.  Such Containers shall be placed in a location to be 
determined by CONTRACTOR and Customer that permits for the safe Collection thereof.  If a 
Customer at a Hard to Service SFD Unit and CONTRACTOR cannot agree upon either whether 
a CONTRACTOR provided Cart shall be used or the location for Collection location, or if CITY 
determines the selected location may cause safety or other concerns, the Contract 
Administrator shall may make the final determination of the issue.   

9.04 Collection Requirement. CONTRACTOR shall provide SFD Collection 
Service to all Customers at SFD Service Units in the Service Area not less than once per week, 
at rates that do not exceed the maximum rates set forth in Exhibit 11.     

9.05 On-Premises Service Collection Day. CONTRACTOR’s Collection schedule 
shall be arranged such that it shall provide service to Customers receiving on-Premises 
Collection Service on the same Work Day that curbside Collection would otherwise be provided 
to the SFD Service Unit. 

9.06 Frequency and Scheduling of Service. Except as otherwise provided herein, 
SFD Collection Service shall be provided one (1) time per week in compliance with the 
approved Collection schedule.  SFD Collection Service shall be scheduled so that a SFD 
Service Unit receives SFD Refuse Collection Service, SFD Recycling Collection Service, and 
SFD Organic Waste Collection Service on the same Work Day.   

9.07 Hour and Days of Collection. Except as provided in Section 4.04, SFD 
Collection Service shall be provided, commencing no earlier than 7:00 a.m. and terminating no 
later than 6:00 p.m., Monday through Friday.  The hours, day, or both of Collection may be 
extended due to extraordinary circumstances or conditions with the prior verbal or written 
consent of the Contract Administrator. Notwithstanding the foregoing, in the event required by 
unusual or emergency circumstances, or temporary changes needed to accommodate seasonal 
fluctuation in Collection needs, the Contract Administrator may authorize a modification to the 
above time limitations. 

9.08 Manner of Collection. The CONTRACTOR shall provide SFD Collection 
Service with as little disturbance as possible and shall leave any Cart in an upright position at 
the same point it was Collected without obstructing alleys, roadways, driveways, sidewalks or 
mailboxes.  

9.08.1 CONTRACTOR’S employees providing SFD Collection Service shall 
follow the regular walk for pedestrians while on private property and shall not trespass nor cross 
property to the adjoining Premises unless the occupant or owner of both properties has given 
permission.  Care should be taken to prevent damage to property, including flowers, shrubs, 
and other plantings. 

9.09 Replacement of Refuse, Recycling, and Green Waste Carts. 
CONTRACTOR’S employees shall take care to prevent damage to Carts by unnecessary rough 
treatment.  However, any Cart damaged by the CONTRACTOR shall be replaced by the 
CONTRACTOR, at the CONTRACTOR'S expense, on or before the next service date at no cost 
or inconvenience to the Customer.   

9.09.1 Upon notification to the CONTRACTOR by the CITY or a Customer that 
the Customer’s Refuse, Recycling or Green Waste Cart(s) has been stolen or damaged beyond 
repair through no fault of the CONTRACTOR, the CONTRACTOR shall deliver a replacement 
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Cart(s) to such Customer within five (5) Work Days. The CONTRACTOR shall maintain records 
documenting all Cart replacements occurring on a monthly basis. 

9.09.2 Each Customer shall be entitled to the replacement of one (1) lost, 
destroyed, or stolen Refuse Waste Cart, one (1) lost, destroyed, or stolen Recycling Cart, and 
one (1) lost, destroyed, or stolen Green Waste Cart during the Term of this Contract at no cost 
to the Customer.  Except in cases where a Cart must be replaced because of damage caused 
by CONTRACTOR or due to ordinary wear and tear, where CONTRACTOR elects to replace a 
Cart rather than repair it on-site, CONTRACTOR shall be compensated for the cost of those 
replacements in excess of one (1) per type of Cart per Customer during the Term of the 
Contract, in accordance with the “Cart Exchange” Service Rate set forth in Exhibit 11.  

9.10 Repair of Refuse, Recycling and Green Waste Carts. CONTRACTOR shall 
be responsible for repair of damaged Carts, including but not limited to, damaged hinged lids, 
wheels and axles.  Within five business days of being made aware of needed Cart repairs, 
CONTRACTOR shall either repair the damaged Cart or remove the Cart for repairs and deliver 
a replacement Cart to the Customer.  

9.11 Cart Exchange. Within five (5) business days following notification from a 
Customer that a change in the size of a Refuse, Recycling or Green Waste Cart is requested, 
CONTRACTOR shall deliver the new size Cart(s) to such Customer.  Each SFD Service Unit 
shall be eligible to receive one (1) free Refuse Cart exchange per Contract Year, provided this 
option is not being abused. Accordingly CONTRACTOR shall be compensated only for the cost 
of those exchanges in excess of one (1) per Contract Year for those SFD Service Units 
receiving larger Refuse Cart sizes, in accordance with the “Cart Exchange” Maximum Service 
Rate as set forth in Exhibit 11 or as may be adjusted under the terms of this Contract.  

9.12 Additional Refuse Carts. Within five (5) business days following notification 
from a Customer that an additional Refuse Cart(s) is requested, CONTRACTOR shall deliver 
such Refuse Cart(s) to such Customer.  CONTRACTOR may charge Customers having 
additional Refuse Carts rates for Collection Service that do not exceed the maximum rates set 
forth in Exhibit 11.  

9.13 Additional Recycling or Organic Waste Carts. Within five (5) business days 
following notification from a Customer that it additional Recycling or Green Waste Carts are 
desired, CONTRACTOR shall deliver such Carts to such Customer.  Customers at SFD Service 
Units are entitled to one (1) additional Recycling Cart, and one (1) additional Green Waste Cart 
at no additional cost (provided that the additional Carts are used by SFD Service Unit 
Customers for the intended purposes of setting out additional Recycling or Organic Waste 
Materials for regular weekly Collection Service).  CONTRACTOR may charge for each 
additional Recycling Cart in excess of two (2), and each additional Green Waste Cart in excess 
of two (2) at the “Additional Cart” Service Rates set forth in Exhibit 11. 

9.14 Ownership of Carts. Ownership of Carts shall rest with the CONTRACTOR. 

9.15 On-Premises Service. CONTRACTOR shall provide “on-Premises SFD 
Collection Services” to a SFD Service Unit when requested as set forth below.  This service 
shall require CONTRACTOR to use its own forces to bring a Customer's Carts or other 
Containers used for Collection from the Customer's backyard, side yard, or such other location 
at which the Customer's Containers are regularly stored, to CONTRACTOR's Collection 
Vehicle; and, after disposal of the contents thereof, returning said Carts or Containers to the 
location where they are regularly stored.    
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9.15.1 CONTRACTOR shall provide on-Premises SFD Collection Services at no 
additional cost to the SFD Service Unit meeting the following criteria: 

§ SFD Service Units at which all adult Customers have disabilities that
prevent them from setting their Carts at the curb for Collection
themselves.  Any dispute between a Customer and CONTRACTOR
as to the Customer’s eligibility for on-Premises SFD Collection
Services pursuant to this provision shall be resolved by the Contract
Administrator whose decision shall be final.

§ SFD Service Units identified as Hard to Service Locations and listed
on Exhibit 5.

9.15.2 CONTRACTOR shall provide on-Premises SFD Collection Services to 
any SFD Service Unit requesting it and not meeting the above criteria at rates that do not 
exceed the Maximum Service Rates as set forth in Exhibit 11. 

9.16 SFD Refuse Collection Service. 

9.16.1 Non-Collection. Excepting for Section 9.16.1.1 below and with respect to 
Customers listed on Exhibit 5 who use their own Containers, CONTRACTOR shall not be 
required to Collect any Refuse that is not placed in a Refuse Cart, or to Collect any Refuse Cart 
not properly placed for Collection.  In the event of non-collection, CONTRACTOR shall affix to 
the Refuse Cart a Non-Collection Notice explaining why Collection was not made. 
CONTRACTOR shall maintain a copy of such notices during the term of this Contract.   

9.16.1.1 Bagged Refuse Overage.  SFD Customers may place 
up to five (5) bags of Refuse next to their Refuse Cart to accommodate Bagged Refuse 
Overage five (5) times per calendar year at no additional charge. CONTRACTOR may charge 
for each additional bag in excess of the allowable five (5) bags, and for each additional 
occurrence of Bagged Refuse Overage in excess of five (5) times per year at the “Additional 
Bagged Refuse Overage” Rates set forth in Exhibit 11. On the sixth (6th) occurrence in any 
calendar year, CONTRACTOR shall also notify SFD Customers that they may subscribe for an 
additional Refuse Cart subject to the “Additional Cart Service” Rates set forth in Exhibit 11. 

9.16.2 Disposal Facility. Except as set forth below, all Refuse Collected as a 
result of performing SFD Refuse Collection Services shall be transported to, and disposed of, at 
the Disposal Facility as specified in Article 8 above; provided, however, CONTRACTOR may 
elect to first process Collected Refuse in order to remove material capable of Recycling (at 
which point it shall become Recyclable Material), and deliver the residue to the Disposal Facility.  
In the event the Disposal Facility is closed on a Work Day, CONTRACTOR shall transport and 
dispose of the Solid Waste at such other legally permitted disposal facility as designated in 
writing by CITY. Failure to comply with this provision shall result in the levy of an administrative 
charge as specified in this Contract and may result in CONTRACTOR being in default under this 
Contract. 

9.17 SFD Recycling Service. 

9.17.1  Non-Collection. Excepting with respect to Customers listed on Exhibit 5 
who are subject to the provisions of Section 9.17.5 below, CONTRACTOR shall not be required 
to Collect any Recyclable Materials not placed in a Recycling Cart, excepting that corrugated 
cardboard which will not fit inside a Recycling Cart and is placed beside a Recycling Cart shall 
be Collected.  In addition, CONTRACTOR shall not be required to Collect a Recycling Cart 
containing a Contaminated load, nor to Collect any Recycling Cart not properly placed for 
Collection.  In the event of non-collection, CONTRACTOR shall affix to the Recycling Cart a 
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Non-Collection Notice explaining why Collection was not made.  CONTRACTOR shall maintain 
a copy of such notices during the term of this Contract. 

9.17.2 Recycling - Improper Procedure. Except as set forth below in this Section 
9.17.2, CONTRACTOR shall not be required to Collect a Recycling Cart if the Customer has 
Contaminated the load within it with unapproved materials such as mixed Solid Waste or 
Organic Waste.  If Recyclable Materials in a Recycling Cart are Contaminated through 
commingling with mixed Solid Waste or Organic Waste, CONTRACTOR shall, if practical, 
separate the mixed Solid Waste or Organic Waste from the Recyclable Materials.  The 
Recyclable Materials shall then be Collected and the mixed Solid Waste or Organic Waste shall 
be left in the Recycling Cart along with a Non-Collection Notice explaining why the mixed Solid 
Waste or Organic Waste is not considered a Recyclable Material.  However, in the event the 
Recyclable Materials and mixed Solid Waste or Organic Waste are commingled to the extent 
that they cannot easily be separated by the CONTRACTOR or the nature of the mixed Solid 
Waste or Organic Waste renders the entire Recycling Cart Contaminated, CONTRACTOR may 
leave the Recycling Cart un-Collected along with a Non-Collection Notice that contains 
instructions on the proper procedures for segregating Recyclable Materials in the Recycling 
Cart.   

9.17.3 Customers may place Recyclable Materials in Recycling Carts for 
Collection, and their presence shall not render the contents of a Recycling Cart a Contaminated 
load. 

9.17.4 Material Recycling Facility. All Recyclable Materials Collected as a result 
of performing Recycling Services shall be delivered to a MRF, as determined by 
CONTRACTOR, provided use of the selected MRF does not violate the County Agreement.  
Failure to comply with this provision shall result in the levy of an administrative charge as 
specified in this Contract and may result in the CONTRACTOR being in default under this 
Contract.  

9.17.5 Hard-to-Service Locations. CONTRACTOR agrees to implement a 
Recyclable Material Collection program for SFD Service Units located at the hard-to-service 
locations listed in Exhibit 5, in accordance with the “Reverse Recycling Plan” set forth in Exhibit 
6, using the implementation schedule included in Exhibit 6 with full implementation by January 
1, 2014.   

9.18 SFD Organic Waste Collection Service. 

9.18.1 Non-Collection. CONTRACTOR shall not be required to Collect any 
Green Waste Cart if the Customer has Contaminated the load within it with unapproved 
materials such as Refuse or Recyclable Materials.  In the event of non-collection, 
CONTRACTOR shall affix to the Green Waste Cart a Non-Collection Notice explaining why 
Collection was not made that contains instructions on the proper procedures for segregating 
Organic Waste in the Green Waste Cart.  CONTRACTOR shall maintain a copy of such notices 
during the term of this Contract. 

9.18.2 Organic Waste Processing Services. CONTRACTOR shall ensure that all 
Organic Waste Collected in Green Waste Carts pursuant to this Contract is diverted from the 
landfill, as that term is used in connection with AB 939, and delivered to a properly permitted 
facility. 

9.18.3 Food Waste Collection Services. CITY has expressed an interest in a 
Food Waste diversion program.  CONTRACTOR has advised that such a program is not 
currently viable due to the lack of a commercially viable processing facility to support it. 
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CONTRACTOR shall implement a Food Waste diversion program if requested by CITY, and in 
accordance therewith CONTRACTOR shall propose a detailed Food Waste diversion program, 
and propose reasonable rates for the implementation of such a program.  If CITY deems the 
rates proposed to be excessive, CONTRACTOR shall meet and confer in good faith with CITY 
to attempt to arrive at agreeable rates.  As part of any meet and confer process hereunder, 
CONTRACTOR shall provide all financial information related to the proposed program which 
CITY reasonably deems necessary, and CITY shall take reasonable steps, consistent with state 
law, to protect the confidential or proprietary nature of any data or information supplied by 
CONTRACTOR, to evaluate the actual program costs and profits proposed by CONTRACTOR. 
CONTRACTOR shall not be obligated to implement SFD Food Waste Collection Services until 
CITY approves a CONTRACTOR Food Waste Collection Services proposal. 

9.18.4 Leaf Collection. During the five (5) month period beginning October 1st 
and ending February 28th during the term of this Contract, Customers at SFD Service Units 
may place unlimited amounts of leaves at the curb alongside their Green Waste Cart as part of 
Green Waste Collection Service.  The leaves shall be placed in plastic Green Waste bags and 
closed in such a manner as to contain the leaves during Collection. Leaves must be generated 
by and at the SFD Service Unit wherein the leaves are Collected.  During this period, 
CONTRACTOR shall Collect and dispose of all leaves that are properly bagged and placed at 
the curb at no additional charge to the Customer. 

9.18.5 Bundled Green Waste. CONTRACTOR shall collect all Bundled Green 
Waste that is set out for Collection beside or on top of a Green Waste Cart, provided that such 
Bundled Green Waste is not over five (5) feet long at its longest dimension, or weigh more than 
fifty (50) pounds; and further provided that it was generated at the SFD Service Unit from which 
Collection is sought.  CONTRACTOR is not required to Collect Bundled Green Waste that does 
not comply with the foregoing requirements.   CONTRACTOR shall affix a Non-Collection Notice 
to any Bundled Green Waste not Collected explaining why Collection was not made. 
CONTRACTOR shall maintain a copy of such notices during the term of this Contract.  

9.18.6 Holiday Tree Collection. CONTRACTOR shall Collect Holiday Trees set 
out at the curb for Collection during the three-week period beginning December 26 each year 
during the Term of this Contract.  CONTRACTOR shall deliver the Collected Holiday Trees to 
an appropriate facility for processing and be diverted from landfill disposal to the maximum 
extent feasible.  The CONTRACTOR shall also accept holiday trees delivered to its Sunset 
Material Recovery Facility (MRF) in Irvine, California by SFD Service Units receiving Cart 
service. Any holiday trees accepted at the Sunset MRF shall be diverted from landfill disposal to 
the maximum extent feasible.  Holiday Tree Collection service shall be provided at no additional 
charge to the Customers at SFD Service Units.   

9.19 SFD Large Item Collection Service. 

9.19.1 Conditions of Service. CONTRACTOR shall provide SFD Large Item 
Collection Service to all SFD Service Units in the Service Area.  Each SFD Service Unit in the 
Service Area shall be entitled to receive SFD Large Item Collection Service, during which up to 
ten (10) Large Items may be collected, up to three (3) times per Contract Year at no charge. 
CONTACTOR may charge SFD Customers for Large Item Collection in excess of three (3) 
Collections per year per rates that do not exceed the Maximum Service Rates specified in 
Exhibit 11.  The location for Collection of Large Items shall be as agreed to by the 
CONTRACTOR and Customer, and shall be a location that will provide safe and efficient 
accessibility to the CONTRACTOR'S Collection crew and vehicle. 
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9.19.2 Frequency of Service. SFD Large Item Collection Service shall be 
provided within seven days of CONTRACTOR receiving a call for such service from a 
Customer. 

9.19.3 Proper Handling of Large Items. CONTRACTOR shall properly handle all 
materials required to be collected as Large Items, including specifically items that require 
special handling pursuant to the Environmental Laws, such as materials that constitute 
"Universal Waste" and/or "E-Waste." 

9.19.4 Maximum Reuse and Recycling. CONTRACTOR shall dispose of Large 
Items collected from Service Units pursuant to this Contract in accordance with the following 
hierarchy: 

9.19.4.1 Reuse as is (where energy efficiency is not compromised) 

9.19.4.2 Disassemble for reuse or Recycling 

9.19.4.3 Recycle 

9.19.4.4 Disposal 

9.19.5 CONTRACTOR shall not landfill Large Items unless the Large Items 
cannot be reused or recycled. 

9.20 SFD Difficult-to-Recycle Collection Service. 

9.20.1 Conditions of Service. In accordance with Exhibit 7, CONTRACTOR shall 
provide SFD Difficult-to-Recycle Collection Service to all SFD Service Units in the Service Area 
at no charge to Customers, which service will result in the Collection of many items that may 
also be Collected as part of the Large Item Collection Service. 

9.20.2 Frequency of Service. SFD Difficult-to-Recycle Collection Service shall be 
provided within two weeks of receipt of a request from a Customer.  

9.20.3 Packaging. Upon receiving a request for service, a kit will be sent by 
CONTRACTOR to the Customer via U.S. mail.  The Customer shall be responsible to package 
the Difficult-to-Recycle Materials in the kit provided by CONTRACTOR and place it out on the 
Collection date agreed upon, at a Collection location to be determined by CONTRACTOR with 
each Customer (which shall never be curbside). The kit shall consist of a heavy bag, bag tie, 
survey card, labels (for waste that is not labeled) and an instruction sheet. The instruction sheet 
shall at a minimum include the Collection date and a list of Difficult to Collect Materials 
scheduled for Collection that the Customer discussed with the call center Customer service 
representative.  

9.20.4 Quantity. The quantity of Difficult-to-Recycle Materials that can be 
Collected at any one time is limited to the items that can be placed into two (2) kit bags along 
with the following items that may be placed outside the bag: 

9.20.4.1 Up to four (4) vehicle batteries and five (5) fluorescent 
tubes and/or CFL’s; 

9.20.4.2 An unlimited number of televisions, computer systems 
(consisting of CPU, Monitor, Keyboard, Mouse, and/or Printer); 

9.20.4.3 Up to five (5) compressed cylinders (propane tanks). 

9.20.5 Non-Collection. In the event of non-collection, CONTRACTOR shall affix 
to the Difficult-to-Recycle Material kit a Non-Collection Notice explaining why Collection was not 
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made and maintain a copy of such notice during the term of this Contract.  Prior to the end of 
the Work Day, CONTRACTOR shall notify the Contract Administrator, either by fax or e-mail, of 
any non-collection occurrences. 

9.20.6 Spillage. CONTRACTOR shall carry absorbent material on all vehicles 
used for Collection of Difficult-to-Recycle Materials and shall cleanup any spills during 
Collection, which has leaked from the Difficult-to-Recycle Collection kit, or which spills or leaks 
during the time the Difficult-to-Recycle Material is in the Collection vehicle. 

9.20.7 Segregation of Difficult-to-Recycle Materials. CONTRACTOR shall keep 
all Difficult-to-Recycle Materials Collected pursuant to this Contract segregated from other 
materials. 

9.20.8 Difficult-to-Recycle Materials Processing. CONTRACTOR shall recycle all 
Difficult-to-Recycle Materials pursuant to this Contract to the extent feasible and shall properly 
dispose of all Difficult-to-Recycle Materials that are Contaminated or otherwise cannot be 
recycled in a manner consistent with all Applicable Laws. 

9.20.8.1 CONTRACTOR shall notify the Contract Administrator, 
either by fax or e-mail, of any Contamination which renders the Difficult-to-Recycle Materials 
unacceptable for Recycling, or which requires disposal of the Difficult-to-Recycle Materials. 

9.21 Annual HHW, E-Waste, U-Waste, and Document Destruction Collection 
Event. CONTRACTOR shall host an annual community Collection day for Collecting HHW, E-
Waste U-Waste, and documents for secure destruction, in a manner consistent with the Plan set 
forth in Exhibit 8, which is attached to and included in this Contract. 

Article 10. Commercial Collection Services 
10.01 Service Agreements.  Any service agreements with Customers shall be 

consistent with the terms of this Contract, and no such agreements shall contain any provision 
that commits a Customer to service beyond the Term hereof.   

10.02 Hours of Collection. Collection services shall not start before 7:00 am or 
continue after 6:00 pm of any day. Notwithstanding the foregoing, in the event required by 
unusual or emergency circumstances, or temporary changes needed to accommodate seasonal 
fluctuation in Collection needs, the Contract Administrator may authorize a modification to the 
above time limitations.  

10.03 Sunday Collection. CONTRACTOR may make arrangements with 
Customers, consistent with Applicable Laws, regulations, and ordinances to provide Sunday 
Commercial Collection Service; however, CONTRACTOR shall not be required to provide 
Commercial Collection Service on Sundays unless a Customer requests seven day per week 
service.  

10.04 Accessibility. CONTRACTOR shall Collect all Bins, Carts and Roll-Off 
Containers that are readily accessible to the CONTRACTOR'S crew and vehicles and not 
blocked.  However, CONTRACTOR shall provide “push services” as necessary during the 
provision of Commercial Collection Services at rates not to exceed those set forth in Exhibit 11.  
Push services shall include, but not be limited to dismounting from the Collection vehicle, 
moving the Bins, Carts or Roll-Off Containers from their storage location for Collection and 
returning the Bins, Carts or Roll-Off Containers to their storage location. 
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10.05 Locking Bins.  All Bins shall have the ability to be locked should the Customer 
require locking lid service. CONTRACTOR may charge Customers for locks for Bins, provided 
such charges shall not exceed those set forth in the attached Exhibit 11. CONTRACTOR may 
require that Customers only use locks provided by CONTRACTOR to lock Bins. 

10.06 Manner of Collection. CONTRACTOR shall provide Commercial Collection 
Service with as little disturbance as possible and shall leave any Bins, Carts or Roll-Off 
Containers at the same point it originally located without obstructing alleys, roadways, 
driveways, sidewalks or mailboxes.  

10.07 Replacement/Cleaning of Bins. CONTRACTOR shall at Customer's request 
annually refurbish, replace, or steam clean as necessary all Bins and Roll-Off Containers at no 
charge to Customers; provided, however, CITY may require the steam cleaning or replacement 
of Bins utilized at restaurants, bars and grocery stores/markets more frequently if it determines 
such action is needed to protect public health and safety.  Additional steam cleaning shall be 
provided to any Customers who request it at a charge not to exceed the maximum rate set forth 
in Exhibit 11 hereto, or alternatively CONTRACTOR shall provide a replacement Bin/Roll-off 
Container to Customers at no charge.    

10.08 Commercial Carts. Customers at Commercial Service Units who utilize Carts 
shall be entitled to Cart replacement pursuant to the same provisions hereof applicable to 
Customers at SFD Service Units. 

10.09 Commercial Refuse Collection Service. 

10.09.1 Conditions of Service.  Commercial Refuse Collection Service 
shall be provided as deemed necessary and as determined between the CONTRACTOR and 
the Customer, but such service shall be received no less than one (1) time per week with no 
exception for holiday(s) as set forth herein, except that Collection service scheduled to fall on a 
holiday may be rescheduled as determined between the Customer and the CONTRACTOR as 
long as the minimum frequency requirement is met.  Commercial Refuse Collection Service may 
be provided by Bin, Cart, or Roll-off at the option of the Customer.  The size of the Container 
and the frequency (above the minimum) of Collection shall be determined between the 
Customer and the CONTRACTOR. However, size and frequency shall be sufficient to provide 
that no Solid Waste need be placed outside the Bin or Cart.  CONTRACTOR shall set, charge 
to, and collect from Customers rates for Commercial Collection Service, which rates shall not 
exceed those set forth in Exhibit 11, as they may be amended from time to time pursuant to the 
provisions hereof.  Customers may own their Containers provided that the Customer is 
completely responsible for its proper maintenance and that such Container shall be of a type 
that can be serviced by the CONTRACTOR'S equipment. 

10.09.2 Non-Collection. CONTRACTOR shall not be required to Collect 
any Refuse that is not placed in a Container. In the event of non-collection, CONTRACTOR 
shall affix to the Container a Non-Collection Notice explaining why Collection was not made.   

10.09.3 Solid Waste Overflow. CONTRACTOR may charge Customers an 
overload fee, as set forth in Exhibit 11. In the case of repeated overflows of Solid Waste, 
CONTRACTOR shall contact the Commercial Service Unit Customer to arrange for an 
appropriate change in Cart or Bin size, Collection frequency or both. In the event 
CONTRACTOR cannot successfully reach an agreement with such Customer regarding the 
change in service, CONTRACTOR shall advise the Contract Administrator who shall make a 
final written determination as to the required level of service.  On or before the next service date 
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after receipt of the Contract Administrator’s written determination, CONTRACTOR shall change 
the Collection Service in accordance with such written determination. 

10.09.4 Wet/Dry Routing. As part of its Recycling and diversion programs, 
all Commercial Service Unit Customers shall be part of a Wet/Dry routing system to be fully 
implemented by January 1, 2014 pursuant to the schedule set forth in Exhibit 9.  The wet waste 
route is to be limited to Solid Waste that cannot be recycled or that might cross Contaminate 
Recyclable Materials if intermingled with them, and the Solid Waste Collected on this route may 
be taken directly to the landfill for disposal.  The dry waste routes is intended to capture dry 
waste much of which can be recycled, and the Solid Waste Collected on this route may not be 
taken directly to the landfill and instead must first be taken to CONTRACTOR’s Sunset 
Environmental Transfer/Processing Facility (or other facilities selected by CONTRACTOR and 
approved by CITY) where the Solid Waste is to be processed to remove Recyclable Materials 
before any residual may be transferred for disposal.  CONTRACTOR shall evaluate each 
Customer at a Commercial Service Unit in the CITY to identify which Customers can be placed 
on the dry waste route, with a goal of maximizing the Customers on the dry waste route.  If a 
Customers’ entire waste stream is not suitable for the dry waste route, to the degree practical 
and reasonable a portion of their waste stream shall be added to the dry waste route, with the 
remainder being handled on the wet waste route.  CONTRACTOR shall report to the CITY its 
findings and conclusions regarding which Customers are to be placed on the dry waste route 
and which are to be placed on the wet waste route.  The Contract Administrator shall have the 
final determination in approving CONTRACTOR’s recommendation as to which Customers may 
be included in whole or in part, on the wet waste route and all other Customers must be 
included on the dry waste route. 

10.10 Commercial Recycling Service. 

10.10.1 Conditions of Service. CONTRACTOR shall offer Commercial 
Recycling Service to all Commercial Service Units in the Service Area. 

10.10.2 Size and Frequency of Service. As part of the Maximum Service 
Rates set forth in Exhibit 11, Commercial Recycling Service shall be provided as deemed 
necessary and as determined between the CONTRACTOR and the Customer, but such service 
shall be received no less than one (1) time per week with no exception for holiday(s) as set forth 
herein, except that Collection service scheduled to fall on a holiday may be rescheduled as 
determined between the Customer and the CONTRACTOR as long as the minimum frequency 
requirement is met.  Service may be provided by Bin, Roll-off, or Cart at the option of the 
Customer.  The size of the Container and the frequency (above the minimum) of Collection shall 
be determined between the Customer and the CONTRACTOR.  However, size and frequency 
shall be sufficient to provide that no Recyclable Materials need be placed outside the Container. 
Customers at Commercial Service Units whose entire waste stream is part of the dry waste 
route noted above need not be provided special Containers for Commercial Recycling Service 
unless deemed necessary or desirable by the CONTRACTOR and its Customers. 

10.10.3 Recycling - Improper Procedure. Except as set forth below, 
CONTRACTOR shall not be required to Collect materials placed out in a Bin or Cart designated 
for Recyclable Materials if the Customer has Contaminated the load within it with unapproved 
materials such as mixed Solid Waste or Organic Waste.  If Recyclable Materials in a designated 
Recycling Container are Contaminated through commingling with mixed Solid Waste or Organic 
Waste, CONTRACTOR shall, if practical, separate the mixed Solid Waste or Organic Waste 
from the Recyclable Materials.  The Recyclable Materials shall then be Collected and the mixed 
Solid Waste or Organic Waste shall be left in the Recycling Container along with a Non-
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Collection Notice explaining why the mixed Solid Waste or Organic Waste is not considered a 
Recyclable Material.  However, in the event the Recyclable Materials and mixed Solid Waste or 
Organic Waste are commingled to the extent that they cannot easily be separated by the 
CONTRACTOR or the nature of the mixed Solid Waste or Organic Waste renders the entire 
Recycling Container Contaminated, CONTRACTOR may leave the Recycling Container un-
Collected along with a Non-Collection Notice that contains instructions on the proper procedures 
for segregating Recyclable Materials.   

10.10.4 Customers may place Recyclable Materials in Recycling 
Containers for Collection, and their presence shall not render the contents of a Recycling 
Container a Contaminated load. 

10.10.5 Material Recovery Facility. All separated Recyclable Materials 
Collected as a result of performing Recycling Services shall be delivered to a Material Recovery 
Facility.  Failure to comply with this provision shall result in the levy of an administrative charge 
as specified in this Contract and may result in the CONTRACTOR being in default under this 
Contract.  

10.11 Commercial Organic Waste Collection Services. 

10.11.1 Green Waste Collection Services. This Service shall be provided 
as deemed necessary and as determined between the CONTRACTOR and the Customer, but 
such service shall be received no less than one (1) time per week with no exception for 
holiday(s) as set forth herein, except that Collection service scheduled to fall on a holiday may 
be rescheduled as determined between the Customer and the CONTRACTOR as long as the 
minimum frequency requirement is met.  Service may be provided by Bin or Cart at the option of 
the Customer.  The size of the Container and the frequency (above the minimum) of Collection 
shall be determined between the Customer and the CONTRACTOR.  However, size and 
frequency shall be sufficient to provide that no Green Waste need be placed outside the Bin or 
Cart.  The CONTRACTOR shall provide Containers as part of the Commercial Collection 
Service rates set forth in Exhibit 11, however, Customers may own their Bin provided that the 
Customer is completely responsible for its proper maintenance and such Bin shall be of a type 
that can be serviced by the CONTRACTOR'S equipment. 

10.11.2 Collection of Green Waste Overages. CONTRACTOR shall be 
required to Collect all Green Waste that is set out for Collection regardless of whether or not the 
Green Waste is properly contained in a Container. CONTRACTOR shall obtain and retain 
pictorial evidence of such Overages and may be compensated for the Collection of such 
Overages in accordance with the approved “Overage” Maximum Service Rate as provided in 
Exhibit 11 or as may be adjusted under the terms of this Contract. 

10.11.3 Holiday Tree Collection. CONTRACTOR shall Collect Holiday 
Trees set out at the curb for Collection during the three-week period beginning December 26 
each year during the Term of this Contract.  CONTRACTOR shall deliver the Collected Holiday 
Trees to an appropriate facility for processing and be diverted from landfill disposal to the 
maximum extent feasible.  The CONTRACTOR shall also accept holiday trees delivered to its 
Sunset Material Recovery Facility (MRF) in Irvine, California by Commercial Service Units 
receiving Cart or Bin service. Any holiday trees accepted at the Sunset MRF shall be diverted 
from landfill disposal to the maximum extent feasible.  Holiday Tree Collection service shall be 
provided at no additional charge to the Customers at Commercial Service except unsold Holiday 
Trees generated by Commercial Service Units that as a normal course of business sell Holiday 
Trees. 



Collection Services Contract Date:  7-16-2013 

Page 38 of 98 

10.11.4 Green Waste Processing Facility. All Green Waste Collected as a 
result of performing Commercial Green Waste Collection Services shall be delivered to the 
Green Waste Processing Facility. All expenses related to Green Waste Processing and 
marketing will be the sole responsibility of CONTRACTOR. 

10.11.5 Additional Green Waste Capacity. Upon notification to 
CONTRACTOR by CITY or a Commercial Customer that additional Green Waste Capacity is 
requested, CONTRACTOR shall deliver such Green Waste Containers as are needed to meet 
the capacity requirements of the Commercial Service Unit no later than the next regularly 
scheduled Collection day. CONTRACTOR shall be compensated for the cost of providing 
additional Organic Materials Containers in accordance with the approved “Additional 
Commercial Green Cart” Maximum Service Rate provided in Exhibit 11 or as may be adjusted 
under the terms of this Contract.  

10.11.6 Food Waste Collection Services. CITY has expressed an interest 
in a Food Waste diversion program.  CONTRACTOR has advised that such a program is not 
currently viable due to the lack of a commercially viable processing facility to support it. 
CONTRACTOR shall implement a Food Waste diversion program if requested by CITY, and in 
accordance therewith CONTRACTOR shall propose a detailed Food Waste diversion program, 
and propose reasonable rates for the implementation of such a program.  If CITY deems the 
rates proposed to be excessive, CONTRACTOR shall meet and confer in good faith with CITY 
to attempt to arrive at agreeable rates.  As part of any meet and confer process hereunder, 
CONTRACTOR shall provide all financial information, subject to CONTRACTOR’s 
confidentiality requirements, related to the proposed program which CITY reasonably deems 
necessary to evaluate the actual program costs and profits proposed by CONTRACTOR.  
CONTRACTOR shall not be obligated to implement Commercial Food Waste Collection 
Services until CITY approves a CONTRACTOR Food Waste Collection Services proposal. 

10.12 Commercial Large Item Collection Service. 

10.12.1 Conditions of Service. CONTRACTOR shall provide Commercial 
Large Item Collection Service to all Commercial Service Units in the Service Area.  Each 
Commercial Service Unit in the Service Area shall be entitled to receive Commercial Large Item 
Collection Service, during which up to ten (10) Large Items may be collected, up to three (3) 
times per Contract Year at no charge.   CONTACTOR may charge Commercial Customers for 
Large Item Collection in excess of three (3) Collections per year per rates that do not exceed 
the Maximum Service Rates specified in Exhibit 11.  The location for Collection of Large Items 
shall be as agreed to by the CONTRACTOR and Customer, and shall be a location that will 
provide safe and efficient accessibility to the CONTRACTOR'S Collection crew and vehicle. 

10.12.2 Frequency of Service. Commercial Large Item Collection Service 
shall be provided within seven days of CONTRACTOR receiving a call for such service from a 
Customer.  

10.12.3 Proper Handling of Large Items. CONTRACTOR shall properly 
handle all materials required to be collected as Large Items, including specifically items that 
require special handling pursuant to the Environmental Laws, such as materials that constitute 
"Universal Waste" and/or "E-Waste." 

10.12.4 Maximum Reuse and Recycling. CONTRACTOR shall dispose of 
Large Items collected from Service Units pursuant to this Contract in accordance with the 
following hierarchy: 

10.12.4.1 Reuse as is (where energy efficiency is not compromised) 
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10.12.4.2 Disassemble for reuse or Recycling 

10.12.4.3 Recycle 

10.12.4.4 Disposal 

10.12.5 CONTRACTOR shall not landfill Large Items unless the Large 
Items cannot be reused or recycled. 

10.13 Commercial Roll-off Collection Service. CONTRACTOR shall provide 
Commercial Roll-Off Collection Service to any Customers in the Service Area requesting such 
service, and C&D shall be delivered to a MRF. CONTRACTOR shall respond to requests for 
service within two (2) Work Days of receipt of the request or after an on-site inspection 
(whichever is later), where deemed appropriate by CONTRACTOR. CONTRACTOR shall be 
compensated for such services in accordance with the Maximum Service Rates as set forth in 
Exhibit 11 to this Contract as may be adjusted in accordance with the terms of this Contract. 

10.14 Commercial Temporary Bin Collection Service. CONTRACTOR shall provide 
Commercial Temporary Bin Collection Service to all Customers in the Service Area requesting 
such service, and C&D shall be delivered to a MRF. CONTRACTOR shall respond to requests 
for service within two (2) Work Days of receipt of the request or after an on-site inspection 
(whichever is later), where deemed appropriate by CONTRACTOR. CONTRACTOR shall be 
compensated for such services in accordance with the Maximum Service Rates as set forth in 
Exhibit 11 to this Contract as may be adjusted in accordance with the terms of this Contract. 

10.15 MFD and Commercial Conditionally Exempt Small Quantity Generators 
Difficult-to-Recycle Collection Service. 

10.15.1 Conditions of Service. In accordance with Exhibit 7, 
CONTRACTOR shall provide MFD and Commercial Conditionally Exempt Small Quantity 
Generators Difficult-to-Recycle Collection Service to all MFD and Commercial Conditionally 
Exempt Small Quantity Generators Service Units in the Service Area at no charge to 
Customers, which service will result in the Collection of many items that may also be Collected 
as part of the Large Item Collection Service. 

10.15.2 Conditions of Service. In accordance with Exhibit 7, 
CONTRACTOR shall provide MFD and Commercial Conditionally Exempt Small Quantity 
Generators Difficult-to-Recycle Collection Service to all MFD and Commercial Conditionally 
Exempt Small Quantity Generators Service Units in the Service Area at no charge to 
Customers, which service will result in the collection of may items that may also be Collected as 
part of the Large Item Collection Service. 

10.15.3 Frequency of Service. MFD and Commercial Conditionally Exempt 
Small Quantity Generators Difficult-to-Recycle Collection Service shall be provided within two 
weeks of receipt of a request from a Customer. 

10.15.4 Packaging. Upon receiving a request for service, a kit will be sent 
by CONTRACTOR to the Customer via U.S. mail.  The Customer shall be responsible to 
package the Difficult-to-Recycle Materials in the kit provided by CONTRACTOR and place it out 
on the Collection date agreed upon, at a Collection location to be determined by 
CONTRACTOR with each Customer (which shall never be curbside). The kit shall consist of a 
heavy bag, bag tie, survey card, labels (for waste that is not labeled) and an instruction sheet. 
The instruction sheet shall at a minimum include the Collection date and a list of Difficult to 
Collect Materials scheduled for Collection that the Customer discussed with the call center 
Customer service representative. 
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10.15.5 Quantity. The quantity of Difficult-to-Recycle Materials that can be 
Collected at any one time is limited to the items that can be placed into two (2) kit bags along 
with the following items that may be placed outside the bag: 

10.15.5.1 Up to four (4) vehicle batteries and five (5) fluorescent 
tubes and/or CFL’s; 

10.15.5.2 An unlimited number of televisions, computer systems 
(consisting of CPU, Monitor, Keyboard, Mouse, and/or Printer); 

10.15.5.3 Up to five (5) compressed cylinders (propane tanks). 

10.15.6 Non-Collection. In the event of non-collection, CONTRACTOR 
shall affix to the Difficult-to-Recycle Material kit a Non-Collection Notice explaining why 
Collection was not made and maintain a copy of such notice during the term of this Contract. 
Prior to the end of the Work Day, CONTRACTOR shall notify the Contract Administrator, either 
by fax or e-mail, of any non-collection occurrences. 

10.15.7 Spillage. CONTRACTOR shall carry absorbent material on all 
vehicles used for Collection of Difficult-to-Recycle Materials and shall cleanup any spills during 
Collection, which has leaked from the Difficult-to-Recycle Collection kit, or which spills or leaks 
during the time the Difficult-to-Recycle Material is in the Collection vehicle. 

10.15.8 Segregation of Difficult-to-Recycle Materials. CONTRACTOR shall 
keep all Difficult-to-Recycle Materials Collected pursuant to this Contract segregated from other 
materials. 

10.15.9 Difficult-to-Recycle Materials Processing. CONTRACTOR shall 
recycle all Difficult-to-Recycle Materials pursuant to this Contract to the extent feasible and shall 
properly dispose of all Difficult-to-Recycle Materials that are Contaminated or otherwise cannot 
be recycled in a manner consistent with all Applicable Laws. 

10.15.10 CONTRACTOR shall notify the Contract Administrator, either by 
fax or e-mail, of any Contamination which renders the Difficult-to-Recycle Materials 
unacceptable for Recycling, or which requires disposal of the Difficult-to-Recycle Materials. 

10.16 Annual HHW, E-Waste and U-Waste Collection Day. CONTRACTOR shall 
host an annual community Collection day for Collecting E-Waste and U-Waste in a manner 
consistent with the HHW and E-Waste Event Plan set forth in Exhibit 8, which is attached to and 
included in this Contract. 

Article 11. CITY Collection Services 
11.01 CITY Collection Services.   CONTRACTOR shall provide CITY Collection 

Services (including CITY Refuse Collection Service, CITY Recycling Service, and CITY Organic 
Waste Collection Service) at all CITY Service Units (but excluding bus stops and beaches), at 
no cost to CITY and shall provide Containers for such service as CITY deems appropriate for 
each of its various Premises (i.e., Carts, Bins or Roll-off Container).  Such services shall be 
provided for all existing CITY facilities, as they may be expanded from time to time, as well as 
all new or additional facilities acquired/constructed during the Term hereof.  CONTRACTOR 
shall carry out its obligations pursuant to this provision in a manner, and to a degree, approved 
by the Contract Administrator. Exhibit 1, attached hereto and incorporated herein, is a list of 
current facilities, provided for informational purposes only, at which the forgoing CITY Collection 
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Services shall be provided, but is not intended as an all inclusive list or to in any way limit 
CONTRACTOR’s obligations hereunder. 

11.02 CITY Temporary Roll-Off Collection Service. CONTRACTOR’s obligation 
hereunder shall include the obligation to provide temporary CITY Roll-Off Service to all CITY 
Service Units requesting such service at no charge to CITY; provided, however, such no-cost 
services shall not include Construction and Demolition Debris or material not generated by the 
CITY in its normal operations.  CONTRACTOR shall respond to requests for service within two 
(2) Work Days of receipt of the request.

11.03 CITY Code Enforcement Clean-Up Services.  CONTRACTOR obligations 
hereunder shall include the obligation, at no cost to CITY, to provide CITY Collection Services to 
support Code Enforcement, by providing Bins, Cart, or a Roll-Off Containers, as appropriate, 
within twenty-four (24) hours of a request of the Contract Administrator; and, in connection 
therewith CONTRACTOR shall transport and deliver the Collected Solid Waste to the Disposal 
Facility, the Materials Recycling Facility, Green Waste Processing Facility, or such other facility 
as is appropriate.    

11.04 Annual MFD and Commercial Conditionally Exempt Small Quantity 
Generators HHW, E-Waste, U-Waste Collection Event, and Document Destruction Collection 
Event. CITY shall be entitled to participate in the annual E-Waste and U-Waste Collection event 
set forth in Exhibit 8.  

11.05 CITY Special Event Collection Service. CONTRACTOR shall provide CITY 
Collection Services, as well as Containers for Refuse, Organic Waste and/or Recyclable 
Materials (as deemed appropriate by the Contract Administrator), at all CITY-sponsored special 
events at no cost. Attached hereto, and incorporated herein, as Exhibit 4 is a list of the current 
CITY-sponsored special events which has been provided for informational purposes only, and 
for which the forgoing CITY Collection Services shall be provided.  Exhibit 4 is not intended as 
an all-inclusive list or to in any way limit CONTRACTOR’s obligations hereunder.  

Article 12.  Collection Equipment 
12.01 General Provisions. All equipment used by CONTRACTOR in the 

performance of services under this Contract shall be of a high quality and meet all federal, state, 
and local regulations and air quality standards.  The vehicles shall be designed and operated so 
as to prevent Collected materials from escaping from the vehicles.  Hoppers shall be closed on 
top and on all sides with screening material to prevent Collected materials from leaking, blowing 
or falling from the vehicles.  Collection vehicles utilized by CONTRACTOR pursuant to this 
Contract shall be replaced as specified in the replacement schedule in Exhibit 10.  
CONTRACTOR's equipment shall be maintained so as to both:  (1) meet the highest industry 
standards with regards to efforts to prevent liquid from leaking and to the degree possible be 
"watertight" and "leak-proof" and, (2) at all times comply with the provisions of all laws and 
regulations, including any applicable National Pollution Discharge Elimination Systems 
("NPDES") permit, with regards to leaking of materials.  CONTRACTOR shall immediately clean 
up any spills from its equipment of which it becomes or is made aware, in a manner that 
complies with all Applicable Laws.  In addition to complying with all Applicable Laws, 
CONTRACTOR shall, at a minimum: notify the Contract Administrator and applicable 
Hazardous Materials Management Agencies within one (1) hour of a spill or leak of any 
Hazardous Substance or Waste; clean up any spillage or litter caused by CONTRACTOR within 
two (2) hours upon notice from the CITY; and, to facilitate such cleanup, CONTRACTOR’S 
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Collection vehicles shall at all times carry reasonable quantities of petroleum absorbent 
materials along with a broom and shovel. 

12.02 Vehicle Registration, Licensing and Inspection. On or before August 1, 2013 
and upon request by the CITY thereafter during the term of this Contract, CONTRACTOR shall 
submit documentation to the CITY Representative to verify that each of the CONTRACTOR’S 
Collection vehicles is in compliance with all registration, licensing and inspection requirements 
of the California Highway Patrol, the California Department of Motor Vehicles, and any other 
Applicable Laws or regulations. CONTRACTOR shall not use any vehicle to perform Collection 
Services that is not in compliance with applicable registration, licensing and inspection 
requirements. Each vehicle shall comply, at all times, with all applicable statutes, laws or 
ordinances of any public agency.  Routine inspections by the California Highway Patrol will be 
required bi-annually and certificates for said inspection shall be filed with the CITY upon 
request. 

12.03 Clean Air Vehicles. During the term of this Contract, to the extent required by 
law, CONTRACTOR shall provide its Collection vehicles to be in full compliance with local, 
State and federal clean air requirements that were adopted, including, but not limited to, the 
California Air Resources Board Heavy Duty Engine Standards as currently proposed to be 
contained in CCR Title 13, Section 2020 et seq; the Federal EPA’s Highway Diesel Fuel Sulfur 
regulations and any other applicable air pollution control laws. CONTRACTOR’S fleet of 
Collection vehicles used to perform under this Contract shall have an average age of no more 
than five (5) years. 

12.04 Fuel Type. CONTRACTOR shall utilize compressed natural gas (CNG) as the 
fuel type for all its Collection vehicles, and to the extent practical CNG, bio-diesel or hybrid 
electric for all its support vehicles. 

12.05 Global Positioning Systems (GPS). CONTRACTOR shall provide all route 
Collection vehicles equipped with fully functioning on-board GPS with direct and real-time 
linkages to CONTRACTOR’s Customer service system. 

12.06 Collection Vehicle Noise Level. The noise level generated by Collection 
vehicles using compaction mechanisms during the compaction process shall not exceed 
seventy-five (75) decibels at a distance of twenty-five (25) feet from the Collection vehicle 
measured at an elevation of five (5) feet above ground level using the “A” scale of the standard 
sound level meter at slow response.  CONTRACTOR shall cause the Collection vehicles to be 
tested annually during the months of March and April, beginning March of 2015, and shall 
submit a certificate of testing showing that the vehicles met the requirements of this Article. 

12.07 Safety Markings. All Collection equipment used by COLLECTOR shall have 
appropriate safety markings including, but not limited to, highway lighting, flashing and warning 
lights, clearance lights, and warning flags.  All such safety markings shall be subject to the 
approval of the CITY and shall be in accordance with the requirements of the California Vehicle 
Code, as may be amended from time to time. All Collection vehicles shall be equipped with 
audible back-up warning devices and back-up warning devices. 

12.08 Vehicle Signage and Painting. Collection vehicles shall be painted and 
numbered consecutively without repetition and shall have the CONTRACTOR'S name, 
CONTRACTOR’S Customer service telephone number, and the number of the vehicle painted 
in letters of contrasting color, at least four (4) inches high, on each side and the rear of each 
vehicle.  No advertising shall be permitted other than the name of the CONTRACTOR except 
promotional advertisement of the Recyclable Materials, Organic Waste, and Difficult-to-Recycle 
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programs. CONTRACTOR shall repaint all vehicles (including vehicles striping) during the term 
of this Contract on a frequency as necessary to maintain a positive public image as reasonably 
determined by the Contract Administrator, but not less often than every thirty (30) months 
beginning August 1, 2013.   

12.09 Bin Signage, Painting, and Cleaning. All metal Bins of any service type 
furnished by the CONTRACTOR shall be either painted or galvanized.  All metal or plastic Bins 
shall display the CONTRACTOR’S name, CONTRACTOR’S Customer service telephone 
number, and the number of the bin and shall be kept in a clean and sanitary condition.   Such 
Bins, as are provided by the CONTRACTOR, shall be steam cleaned by the CONTRACTOR as 
frequently as necessary so as to maintain them in a sanitary condition.  At a minimum, 
CONTRACTOR shall steam clean or replace the Bins as needed once per year at 
CONTRACTOR’S expense.  Bins will be subject to periodic, unscheduled inspections by the 
CITY and determination as to sanitary condition shall be made by the CITY. 

12.10   Maintenance Log. CONTRACTOR shall maintain a maintenance log for all 
Collection vehicles.  The log shall at all times be accessible to CITY by physical inspection upon 
request of Contract Administrator, and shall show, at a minimum, each vehicles CONTRACTOR 
assigned identification number, date purchased or initial lease, dates of performance of routine 
maintenance, dates of performance of any additional maintenance, and description of additional 
maintenance performed. 

12.11 Equipment Inventory. On or before the Effective Date, CONTRACTOR shall 
provide to CITY an inventory of Collection vehicles and major equipment used by 
CONTRACTOR for Collection or transportation and performance of services under this 
Contract.  The inventory shall indicate each Collection vehicle by CONTRACTOR assigned 
identification number, DMV license number, the age of the chassis and body, type of fuel used, 
the type and capacity of each vehicle, the number of vehicles by type, the date of acquisition, 
the decibel rating and the maintenance and rebuild status. CONTRACTOR shall submit to the 
Contract Administrator, either by Fax or e-mail, an updated inventory annually to the CITY or 
more often at the request of the Contract Administrator. Each inventory shall also include the 
tare weight of each vehicle as determined by weighing at a public scale and not at a disposal or 
other facility scale used by CONTRACTOR.   Each vehicle inventory shall be accompanied by a 
certification signed by CONTRACTOR that all Collection vehicles meet the requirements of this 
Contract. 

12.12 Reserve Equipment. CONTRACTOR shall have available to it, at all times, 
reserve Collection equipment which can be put into service and operation within one (1) hour 
three (3) hours of any breakdown.  Such reserve equipment shall correspond in size and 
capacity to the equipment used by the CONTRACTOR to perform the contractual duties.  

12.13 Equipment Maintenance. CONTRACTOR shall maintain Collection 
equipment in a clean condition and in good repair at all times.  All parts and systems of the 
Collection equipment shall operate properly and be maintained in a condition satisfactory to 
CITY.  CONTRACTOR shall wash all Collection vehicles at least once a week. 

12.14 Large Items. Vehicles used for Collection of Large Items shall not use 
Compactor mechanisms or mechanical handling equipment that may damage reusable goods 
or release Freon or other gases from pressurized appliances. 

12.15 Collection Vehicle Size Limitations. CONTRACTOR shall not use any 
Collection vehicle for SFD Service Units receiving Cart Collection that exceeds 40 cubic yards in 
capacity or exceeds 56,000 pounds when loaded. This requirement shall not apply to 
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CONTRACTOR Collection vehicles collecting Bins or Large Items. The CONTRACTOR may 
exceed the Collection vehicle size limitation for a limited time period due to extraordinary 
circumstances or conditions with the prior written consent of the Contract Administrator. The 
limited time period shall not exceed 120 days. 

Article 13. CONTRACTOR’s Office 
13.01 CONTRACTOR’S Office. The CONTRACTOR shall maintain an office where 

complaints can be received.  Such office shall be equipped with sufficient telephones that all 
Collection Service related calls received during normal business hours are answered by an 
employee within five (5) rings, and shall have responsible persons in charge during Collection 
hours and shall be open during such normal business hours, 8:00 a.m. to 5:00 p.m. Monday 
through Friday, and 8:00 a.m. to 12:00 noon Saturdays.  The CONTRACTOR shall provide 
either a local or toll free telephone number, and a telephone answering service or mechanical 
device to receive Customer inquiries during those times when the office is closed.  Calls 
received after normal business hours shall be addressed the next Work Day morning.   

13.02 Emergency Contact. The CONTRACTOR shall provide the Contract 
Administrator with an emergency phone number where the CONTRACTOR can be reached 
outside of the required office hours. 

13.03 Multilingual/TDD Service. CONTRACTOR shall at all times maintain the 
capability of responding to telephone calls in English and such other languages as CITY may 
direct.  CONTRACTOR shall at all times maintain the capability or responding to telephone calls 
through Telecommunications Device for the Deaf (TDD) Services. 

13.04 Customer Calls.  During office hours, CONTRACTOR shall maintain a 
telephone answering system capable of accepting at least fifteen (15) incoming calls at one 
time.  CONTRACTOR shall record all calls including any inquiries, service requests and 
complaints into a Customer service log. 

13.05 All incoming calls will be answered within 5 rings.  Any call “on-hold” in 
excess of 1.5 minutes shall have the option to remain “on-hold” or to be switched to a message 
center where Customer can leave a message.  CONTRACTOR’S Customer service 
representative shall return Customer calls.  For all messages left before 3:00 p.m., all “call 
backs” shall be attempted a minimum of one time prior to 6:00 p.m. on the day of the call.  For 
messages left after 3:00 p.m., all “call backs” shall be attempted a minimum of one time prior to 
noon the next Work Day.  CONTRACTOR shall make minimum of three (3) attempts within 
twenty-four hours of the receipt of the call.  If CONTRACTOR is unable to reach the Customer 
on the next Work Day, the CONTRACTOR shall send a postcard to the Customer on the 
second Work Day after the call was received, indicating that the CONTRACTOR has attempted 
to return the call. 

Article 14. Other Services 
14.01 Public Outreach and Education Services. CONTRACTOR, at their own 

expense, shall prepare, submit and implement an annual (calendar year) Public Education and 
Outreach Program beyond the CITY’s Public Education and Outreach Program. The proposed 
action plan must be submitted annually for CITY approval no later than September 30 for the 
next calendar year.  The program must include a minimum of four campaigns per calendar year, 
designed to increase diversion and resident participation.  Campaigns should target certain 
Recyclable Materials or “problem” areas of the CONTRACTOR’S Service Area where 
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improvements can be maximized.  Targets of outreach should be based on local trends and 
Recycling patterns based on information obtained by both the Contract Administrator and 
CONTRACTOR staff.   

14.02 Recycling Coordinator. CONTRACTOR will provide for the equivalent 1/2 full-
time Recycling Coordinator dedicated to the CITY, which equates to a minimum of 1,040 hours 
per Contract Year.  CONTRACTOR may use a subcontractor as approved by the CITY to 
perform some or all the duties normally assigned to the Recycling Coordinator, which such 
approval shall not be unreasonably withheld. 

14.03 CITY Public Education Program Support. CONTRACTOR will provide CITY 
fifty thousand dollars ($50,000.00) annually to assist in CITY public education program support, 
with the first payment due August 1, 2013 and each July 1st thereafter.  Starting July 1, 2015, 
the annual payment for Public Education Programs Payment will be adjusted by the same 
percentage as Service Component as specified in Section 5.02.1. 

14.04 Annual Collection Service Notice. Each full or partial calendar year during the 
term of this Contract, CONTRACTOR shall publish and distribute separate notices to all SFD 
Customers regarding SFD Collection Service, and to all Commercial Customers regarding 
Commercial Collection Service.  To the extent appropriate, based on the category of Customer 
receiving the notice, it shall contain at a minimum: definitions of the materials to be Collected, 
procedures for setting out the materials, Collection and Disposal options for unacceptable 
materials such as Hazardous Waste, maps of the Service Area indicating the day of the week 
that Collection Service will be provided, and CONTRACTOR Customer service phone number, 
email address and website address.  The notice shall be provided in English and such other 
languages as reasonably may be directed by CITY in accordance with its Equal Access 
Program requirements. 

14.05 Green Business Certification Program. On or before August 1, 2013, 
CONTRACTOR shall establish a recognition program for commercial businesses in the Service 
Area. The Green Business Program will be a voluntary program, managed entirely by 
CONTRACTOR, and certification will include water and energy conservation, pollution 
prevention, and reduction of toxic substances in the workplace. Businesses certified will be 
honored by CONTRACTOR at an Earth Day event and Council Meeting. 

14.06 Green SFD and MFD Resident Champion Program. On or before August 1, 
2013, CONTRACTOR shall establish a recognition program for residents who go above and 
beyond in the area of sustainability. CONTRACTOR shall conduct residential Recycling 
outreach announcing Recycling contest and champion program, and the Green Resident 
Champion will be announced annually on Earth Day.  

14.07 Seasonal Renters Recycling Outreach. On or before August 1, 2013, 
CONTRACTOR will begin conducting seasonal renter outreach. CONTRACTOR agrees to 
develop, print and distribute educational material geared toward seasonal renters such as signs, 
information sheets, or table tents for placement in rental homes to educate seasonal renters on 
CITY’s diversion programs.    

14.08 Recyclable Scavenging Mitigation. CONTRACTOR agrees to immediately 
initiate a comprehensive public education campaign to mitigate the scavenging of Recyclable 
Materials. CONTRACTOR will produce fliers, email and bill inserts, and CONTRACTOR’s 
Recycling Coordinator or other CONTRACTOR staff will conduct personal visits to businesses 
and give presentations at community and City Council meetings, describing what to do to 
prevent and report scavenging. 
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14.09 Textile and Clothing Recycling Program. CONTRACTOR agrees to promote 
the diversion and reuse of textiles and clothing that is currently being disposed of with Refuse. 
CONTRACTOR will encourage SFD, MFD, and Commercial Customers to discard textiles and 
clothing to be Collected during SFD, MFD, and Commercial Recycling Service. CONTRACTOR 
staff will separate textiles and clothing from other materials following Collection for donation to 
Goodwill, the Salvation Army or other reuse, repurpose organizations.     

14.10 Enhanced Office Recycling Program. On or before August 1, 2013, 
CONTRACTOR shall establish an Office Recycling Program for commercial businesses in the 
Service Area. The Office Recycling Program will be a voluntary program, managed entirely by 
CONTRACTOR and include outreach and education. This program will extend beyond 
traditional office settings to include clinics, coffee houses, realtors, retail locations, and other 
commercial businesses. 

14.11 Composting Workshops and Educational Programs. CONTRACTOR shall 
offer four home composting workshops per year at locations and times approved by the CITY. 
The program will include educational materials and subsidies to assist residents buy compost 
bins. 

14.12 Annual Spring Compost Give-Away Event.  As listed in Exhibit 4, 
CONTRACTOR shall provide forty tons (40) of compost material delivered to the CITY’s 
corporation yard, or a location within the CITY as designated by the CITY, for the one-day 
annual Spring Compost Give-Away Event to be held in May of each year.  During the event, 
CONTRACTOR shall provide on-site staff support.   

14.13 Special Event Greening. CONTRACTOR will work with large venue event 
organizers, including the Pageant of the Masters, the Sawdust Festival, Taste of Laguna Beach, 
and Concerts in the Park to develop Recycling plans. CONTRACTOR will assist event 
organizers incorporate “Greening” focus and practices, track and report diversion, and other 
Greening successes in real-time during events. 

14.14 Collaborative Sustainability Branding. CONTRACTOR will work directly with 
CITY and community based organizations to support branding efforts to highlight and promote 
all community Sustainability events, such as the Annual HHW, E-Waste, U-Waste, and 
Document Destruction Collection Event, Compost Give-away, Green Business Certification, 
Green Resident Champion, and major Laguna Beach events. 

14.15 Batteries and U-Waste Drop-off Recycling Program. CONTRACTOR shall set 
up convenient community drop-off locations for batteries and U-Waste Collection in the Service 
Area at locations and Collection schedules approved by the CITY. 

14.16 Sharps-by-Mail. CONTRACTOR shall continue to provide the Sharps-by-Mail 
Program offered at participating pharmacies and expand the locations in the Service Area at 
locations approved by the CITY. In addition, CONTRACTOR shall provide community drop-off 
locations utilizing secure kiosks for safe disposal of Sharps at locations approved by the CITY. 

14.17 Bagster Collection Service. CONTRACTOR shall provide Bagster Collection 
Service to all Customers in the Service Area requesting such service.  CONTRACTOR shall 
respond to requests for service within three (3) Work Days of receipt of the request. 
CONTRACTOR shall be compensated for such services in accordance with the Maximum 
Service Rates as set forth in Exhibit 11 to this Contract as may be adjusted in accordance with 
the terms of this Contract. 
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14.18 Additional Programs and Services.  CONTRACTOR shall provide additional 
services and programs as requested by CITY at a price to be mutually agreed upon between 
the CONTRACTOR and the Contract Administrator.  In the event the CONTRACTOR and the 
Contract Administrator cannot reach a mutually agreed upon price for the requested service or 
program, and such service or program is entirely outside the scope of services contemplated by 
this Contract, CITY shall have the right to procure the service of other vendors or contractors to 
provide the requested service.  

14.19 News Media Relations. CONTRACTOR shall notify the Contract 
Administrator by Fax, e-mail or phone of all requests for news media interviews related to 
Collection Services hereunder within twenty-four (24) hours of CONTRACTOR’S receipt of the 
request.  Before responding to any inquiries involving controversial issues or any issues likely to 
affect participation or Customer perception of services, CONTRACTOR will discuss 
CONTRACTOR’S proposed response with the Contract Administrator. 

14.19.1 Copies of draft news releases or proposed trade journal articles 
shall be submitted to CITY for prior review and approval at least five (5) working days in 
advance of release, except where CONTRACTOR is required by any law or regulation to submit 
materials to any regulatory agency in a shorter period of time, in which case CONTRACTOR 
shall submit such materials to CITY simultaneously with CONTRACTOR’S submittal to such 
regulatory agency.  

14.19.2 Copies of articles resulting from media interviews or news 
releases shall be provided to the CITY within five (5) days after publication. 

Article 15. Record Keeping and Reporting Requirements 
15.01 Record Keeping. Notwithstanding Article 41 herein: 

15.01.1 Accounting Records. CONTRACTOR shall maintain full, complete 
and separate financial, statistical and accounting records, pertaining to cash and billing 
provisions under this Contract, prepared on an accrual basis in accordance with generally 
accepted accounting principles.  Such records shall be subject to audit, copy, and inspection. 
Gross revenues derived from provision of the Collection Services, whether such services are 
performed by the CONTRACTOR or by a subcontractor or subcontractors, shall be recorded as 
revenues in the accounts of the CONTRACTOR.  CONTRACTOR shall maintain and preserve 
all cash, billing and disposal records for a period of not less than three (3) years following the 
close of each of the CONTRACTOR'S fiscal years. 

15.01.2 Contract Materials Records. CONTRACTOR shall maintain 
records of the quantities of (i) Solid Waste Collected and disposed under the terms of this 
Contract, by service type (ii) Recyclable Materials, by type, Collected, purchased, processed, 
sold, donated or given for no compensation, and residue disposed. 

15.01.3 Other Records. CONTRACTOR shall maintain all other records 
reasonably related to provision of Collection Services, whether or not specified in this the 
Contract.   

15.02 Monthly Reporting. CONTRACTOR shall provide monthly reports to the 
Contract Administrator, in an electronic format acceptable to CITY.  The monthly reports shall 
be submitted no later than the 30th day of each month and shall cover the following topics for 
the previous month:  
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15.02.1 Tonnage and Diversion Reports. Tons of Solid Waste collected 
and recycled, grouped by the specific type of waste generator and program. 

15.02.2 Spill Reports. All equipment oil, hydraulic fluids, spilled paint, or 
any other liquid or debris resulting from the CONTRACTOR’S operations or equipment repair, 
cleanup and reporting activities.  

15.02.3 Customer Service Report. A comprehensive summary and a 
complete listing of all Customer contact including complaints and items such as billing 
questions, billing adjustments, service changes, service inquiries, Collection of missed pickups 
and retention calls.  Also provide a summary narrative of problems encountered with Collection 
and processing activities and actions taken. Indicate type and number of Non-Collection Notices 
left at Service Recipient locations.  Also include a Customer service performance standards 
report with average response time, total number of calls, and a summary of any problems with 
the CONTRACTOR’s computer or telephone system and measures taken to correct the 
problems. 

15.02.4 Construction and Demolition Waste Recycling Report. Include a 
summary report with name of Customer, address, site address, and type of service provided. 

15.02.5 Account Delinquency. Provide a summary report of commercial 
delinquent accounts of non-payment after 30 days and stop service accounts. 

15.02.6 AB341 Commercial Recycling Report.  Include list of commercial 
accounts signed up for Recycling, not Recycling, diversion rate, and summary of education, 
outreach, monitoring, and reporting efforts. Also include the recycling coordinator’s hours 
worked and summary of work performed. 

15.02.7 Hazardous Waste Diversion Report.  Include number of 
businesses and residential accounts with Hazardous Waste and/or E-waste pickups.  Include 
list of Collection locations, address and items collected pursuant to this Contract. 

15.02.8 Large Item Pickups Report.  Include number of business and 
residential accounts with Large Items pickups including a summary of items or quantity of items 
donated to the Goodwill or other facilities. 

15.03 Quarterly Reports.  CONTRACTOR shall provide Quarterly reports to the 
Contract Administrator, in an electronic format acceptable to CITY.  The Quarterly reports shall 
be submitted no later than the 30th day following the end of each calendar quarter and shall 
cover the following topics for the previous quarter: 

15.03.1 Franchise Fees Report. Include franchise fees, Gross Receipts, 
summary of revenues and number of Customers by service (i.e., commercial Carts, Bins, Roll-
offs, permanent accounts, etc.), and Collection frequency. 

15.03.2 Recyclable Material Revenue Report. Include summary of 
Recycling sales revenue by type of material marketed on a gross and net basis. 

15.04 Annual Reporting. CONTRACTOR shall provide annual reports to the 
Contract Administrator, both in a hard copy format and in an electronic format acceptable to 
CITY.  The annual reports shall be submitted no later than April 1 for the previous Contract 
Year, and shall cover the following topics for the previous Contract Year:   

15.04.1 Financial Reports. CONTRACTOR shall prepare an annual 
Financial Report for submittal to the CITY by April 1, 2014, and each April 1st thereafter covering 
the CONTRACTOR’S prior calendar year operations.  At a minimum, the Financial Report shall 
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include the number of SFD Service Units and Commercial Service Units provided with 
Collection Services, including any additional services, the CONTRACTOR’S gross billing and 
amount collected for each type of Service Unit, per ton and total annual disposal and processing 
fees paid  

15.04.1.1 The Financial Report shall also include Annual Financial 
Statements.  If the CONTRACTOR has Audited, Reviewed, or Compiled Financial Statements 
prepared each year by an Independent Certified Public Accountant, those Financial Statements 
shall be included in the Financial Report submitted to the CITY. 

15.04.1.2 In the event that the CONTRACTOR does not have 
Financial Statements Audited, Reviewed, or Complied each year, then the CONTRACTOR must 
have Financial Statements prepared by an Independent Certified Public Accountant. Such 
Financial Statements may be Audited, Reviewed or Compiled at the discretion of the 
CONTRACTOR and shall be included in the Financial Report submitted to the CITY. 

15.04.2 Public Education. Public education and information activities 
undertaken during the year, including distribution of bill inserts, Collection notification tags, 
community information and events, tours and other activities related to the provision of 
Collection Services.   This report shall discuss the impact of these activities on Recycling 
program participation and include amounts Collected from SFD and Commercial Service Units. 

15.04.3 Recycling Analysis.  An analysis of any Recycling and Green 
Waste Collection, processing and marketing issues or conditions (such as participation, setouts, 
Contamination, etc.) and possible solutions, discussed separately for SFD and Commercial 
programs.   

15.04.4 AB341 Commercial Recycling Report. Include list of commercial 
accounts signed up for Recycling, not Recycling, diversion rate, and summary of education, 
outreach, monitoring and reporting efforts.  Also include the recycling coordinator’s hours 
worked and summary of work performed. 

15.04.5 Refuse Data. The number of SFD and Commercial Service Units 
and the number of Refuse Bins and Carts distributed by size and Service Unit type. 

15.04.6 Recycling Data. Gross tons Collected daily on average by material 
type by route for SFD and Commercial Recycling Service.  The average participation rates by 
quarter relative to the total number of Service Units by Service Unit type. Indicate, by material 
type (and grade where appropriate), quarterly totals of Recyclable Materials processed and sold 
including facility name and location.  Indicate any quantities, by material type, donated or 
otherwise disbursed without compensation.  Indicate number of Recycling Bins and Carts 
distributed by size and Service Unit type.  Also provide quarterly totals and location for residue 
disposed. 

15.04.7 Green Waste Data. Include average daily gross tons Collected by 
route. Indicate average daily number of set-outs by route.  Indicate average participation rates 
relative to the total number of Service Units in terms of weekly set-out counts.  Indicate number 
of Green Waste Bins and Carts distributed by size and Service Unit type.  Also provide totals 
and location for Residue Disposed. 

15.04.8 Food Waste Data. Include average daily gross tons Collected by 
route. Indicate average daily number of set-outs by route.  Indicate average participation rates 
relative to the total number of Service Units in terms of weekly set-out counts.  Indicate number 
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of Food Waste Bins and Carts distributed by size and Service Unit type.  Also provide totals and 
location for Residue Disposed. 

15.04.9 Organic Waste Data. Include average daily gross tons Collected 
by route. Indicate average daily number of set-outs by route.  Indicate average participation 
rates relative to the total number of Service Units in terms of weekly set-out counts.  Indicate 
number of Organic Waste Bins and Carts distributed by size and Service Unit type.  Also 
provide totals and location for Residue Disposed. 

15.04.10 Customer Service Log. A copy of the Customer service log, 
including a summary of the type and number of complaints and their resolution.  Copies of a 
written record of all calls related to missed pickups and responses to such calls. 

15.04.11 Service Issue Log.  A summary narrative of problems encountered 
with Collection and processing activities and actions taken. Indicate type and number of Non-
Collection Notices left at Customer locations.  Indicate instances of property damage or injury, 
significant changes in operation, market factors, publicity conducted, needs for publicity. 
Include description of processed material loads rejected for sale, reason for rejection and 
disposition of load after rejection. 

15.04.12 Bin and Cart Inventory. An updated complete inventory of Bins 
and Carts by type and size, and a list of all Service Unit addresses where Containers are 
deployed.   

15.04.13 Additional Reporting. The CONTRACTOR shall furnish the CITY 
with any additional reports as may reasonably be required, such reports to be prepared within a 
reasonable time following the reporting period. 

15.05 CalRecycle Reports. CONTRACTOR shall prepare annual CalRecycle 
reports, for submittal to the CITY for review and comment, and CONTRACTOR revision as 
needed. CITY is required to submit a final report to the State annually by August 1st, and hence 
CONTRACTOR shall submit a draft CalRecycle report format to the CITY by July 15 each year 
in a format that fully meets all State requirements. CONTRACTOR shall finalize the format in a 
form approved by the CITY. 

Article 16. Nondiscrimination 
16.01 Nondiscrimination. In the performance of all work and services under this 

Contract, CONTRACTOR shall not discriminate against any person on the basis of such 
person’s race, sex, color, national origin, religion, marital status or sexual orientation. 
CONTRACTOR shall comply with all applicable local, state and federal laws and regulations 
regarding nondiscrimination, including those prohibiting discrimination in employment. 

Article 17. Service Inquiries and Complaints 
17.01 CONTRACTOR’S Customer Service. All service inquiries and complaints 

shall be directed to the CONTRACTOR.  A representative of the CONTRACTOR shall be 
available to receive the complaints during normal business hours.  All service complaints will be 
handled by the CONTRACTOR in a prompt and efficient manner.  In the case of a dispute 
between the CONTRACTOR and a Customer, the matter will be reviewed and a decision made 
by the Contract Administrator 

17.01.1 The CONTRACTOR will utilize the Customer Service Log to 
maintain a record of all inquiries and complaints in a manner prescribed by the CITY. 
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17.01.2 For those complaints related to missed Collections that are 
received by 12:00 p.m. on a Work Day, the CONTRACTOR will return to the Service Unit 
address and Collect the missed materials before leaving the Service Area for the day.  For 
those complaints related to missed Collections that are received after 12:00 p.m. on a Work 
Day, the CONTRACTOR shall have until the end of the following Work Day to resolve the 
complaint.  For those complaints related to repair or replacement of Carts or Bins, the 
appropriate Sections of this Contract shall apply. 

17.01.3 CONTRACTOR agrees that it is in the best interest of the CITY 
that all Refuse, Recyclable Materials and Organic Waste be Collected on the scheduled 
Collection day.  Accordingly, missed Collections will normally be Collected as set forth above 
regardless of the reason that the Collection was missed.  However, in the event a Customer 
requests missed Collection service more than two (2) times in any consecutive two (2) month 
period the Contract Administrator will work with the CONTRACTOR to determine an appropriate 
resolution to that situation.  In the event the CONTRACTOR believes any complaint to be 
without merit, CONTRACTOR shall notify the Contract Administrator, either by Fax or e-mail. 
The Contract Administrator will investigate all disputed complaints and render a decision. 

17.01.4 CONTRACTOR’S service and emergency telephone numbers 
shall be accessible by a local (Laguna Beach) phone number.  The telephone number (s) shall 
be listed in the area’s telephone directories under the CONTRACTOR’S name in the White 
Pages and Yellow Pages. 

Article 18. Quality of Performance of CONTRACTOR 
18.01 Intent. CONTRACTOR acknowledges and agrees that one of CITY’S primary 

goals in entering into this Contract is to ensure that the Collection Services are of the highest 
caliber, that Customer satisfaction remains at the highest level, that maximum diversion levels 
are achieved, and that materials Collected are put to the highest and best use to the extent 
possible. 

18.02 Service Supervisor. CONTRACTOR shall assign a qualified supervisor to be 
in charge of the Collection Service within the Service Area and shall provide the name of that 
person in writing to the Contract Administrator within thirty (30) days of the execution of this 
Contract, and annually by January 1st of each subsequent Contract Year of the term of this 
Contract, and any other time the person in that position changes.  The supervisor shall be 
physically located in the Service Area and available to the Contract Manager through the use of 
telecommunication equipment at all times that CONTRACTOR is providing Collection Services.  
In the event the supervisor is unavailable due to illness or vacation, CONTRACTOR shall 
designate an acceptable substitute who shall be available and who has the authority to act in 
the same capacity as the supervisor. 

18.03 Contract Manager. CONTRACTOR shall designate a Contract Manager and 
shall provide the name of that person in writing to the CITY within thirty (30) days of the 
execution of this Contract and annually by January 1st of each subsequent Contract Year of this 
Contract and any other time the person in that position changes.  The Contract Manager shall 
be available to the CITY through the use of telecommunications equipment at all times that 
CONTRACTOR is providing Collection Services in the Service Area.  The Contract Manager 
shall provide the CITY with an emergency phone number where the Contract Manager can be 
reached outside of normal business hours. 
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18.04 Administrative Charges. It shall be the duty of CONTRACTOR to perform 
services under this Contract in such a manner as to implement the goals set forth in 
Section 18.01 above.  In the event CONTRACTOR fails to perform the services set forth in this 
Contract, and in addition to any other remedy available to CITY, CITY may assess an 
administrative charge against CONTRACTOR in the following amounts: 

ADMINISTRATIVE CHARGES 

a. Failure or neglect to resolve each reasonable 
complaint within the time set forth in this Contract. 

$100.00 per incident per 
Customer 

b. Failure to clean up spillage or litter caused by 
CONTRACTOR. 

$500.00 per incident per 
location. 

c. Failure to repair damage to Customer property caused 
by CONTRACTOR or its personnel. 

$500.00 per incident per 
location. 

d. Failure to repair damage to CITY property caused by 
CONTRACTOR or its personnel. 

$1,500.00 per incident. 

e. Failure to repair damage to CITY streets caused by 
CONTRACTOR operating vehicles in violation of 
Contract vehicle requirements. 

$1,500.00 per incident 
and the actual cost of 
repair to CITY’s 
satisfaction – no cost to 
CITY. 

f. Failure to maintain Collection vehicles in a clean, safe, 
and sanitary manner. 

$250.00 per incident per 
day. 

g. Failure to have a vehicle operator properly licensed. $250.00 per incident per 
day. 

h. Failure to maintain office hours as required by this 
Contract. 

$250.00 per incident per 
day. 

i. Failure to maintain or timely submit to CITY all 
documents and reports required under the provisions 
of this Contract. 

$100.00 per incident per 
day. 

j. Failure to properly cover materials in Collection 
vehicles. 

$100.00 per incident. 

k. Failure to display CONTRACTOR’S name and 
Customer service phone number on Collection 
vehicles. 

$100.00 per incident per 
day. 

l. Failure to comply with the hours of operation as 
required by this Contract. 

$100.00 per incident per 
day. 

m. Failure or neglect to complete at least ninety percent 
(90%) of each route on the regular scheduled 
Collection Service Work Day. 

$500.00 for each route 
not completed. 
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ADMINISTRATIVE CHARGES 

n. Failure to Collect Difficult-to-Recycle Materials in the 
manner set out in this Contract (Sections 9.20 and 
10.15). 

$100.00 per incident per 
day. 

o. Changing routes without proper notification to the 
Contract Administrator. 

$250.00 per incident per 
day. 

p. Commingling Refuse with Recyclable Materials. $500.00 per incident. 

q. Commingling of materials Collected inside and outside 
the City of Laguna Beach. 

$500.00 per incident. 

r. Failure to repair or replace damaged Carts or Bins 
within the time required by this Contract.  

$100.00 per incident per 
day. 

s. Failure to deliver or exchange Carts or Bins within the 
time required by this Contract. 

$100.00 per incident per 
day. 

t. Failure to have CONTRACTOR personnel in proper 
uniform. 

$100.00 per incident per 
day. 

u. Disposal of Recyclable Materials or Organic Materials 
in the Disposal Facility without first obtaining the 
required permission of the CITY. 

$500.00 per occurrence. 

v. Failure to provide required communications 
equipment. 

$100.00 per incident per 
day. 

w. Failure to deliver any Collected materials to the 
Disposal Facility, Materials Recycling Facility, Green 
Waste Processing Facility, or Food Waste Processing 
Facility as appropriate, except as otherwise expressly 
provided in this Contract. 

$1,000 per incident per 
day. 

x. Delivery to the Disposal Facility of any Solid Waste 
Collected outside of the CITY boundaries of Laguna 
Beach commingled with that Collected as part of this 
Contract. 

$1,000 per incident per 
day. 

y. Failure to cure not meeting the minimum diversion 
requirements of this Contract (calculated per annual 
year). 

Up to a maximum of 
$15,000 per year based 
on tonnage shortfall 
calculated at the 
approved per ton 
disposal fee for each ton 
of shortfall. 

18.05 Procedure for Review of Administrative Charges. The Contract Administrator 
may assess administrative charges pursuant to this Contract on a monthly basis.  At the end of 
each month during the term of this Contract, the Contract Administrator shall issue a written 
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notice to CONTRACTOR (“Notice of Assessment”) of the administrative charges assessed and 
the basis for each assessment. 

18.05.1 The assessment shall become final unless, within ten (10) 
calendar days of the date of the notice of assessment, CONTRACTOR provides a written 
request for a meeting with the Contract Administrator to present evidence that the assessment 
should not be made. 

18.05.2 The Contract Administrator shall schedule a meeting between 
CONTRACTOR and the Director or the Director’s designee as soon as reasonably possible 
after timely receipt of CONTRACTOR’S request. 

18.05.3 The Director or the Director’s designee shall review 
CONTRACTOR’S evidence and render a decision sustaining or reversing the administrative 
charges as soon as reasonably possible after the meeting.  Written notice of the decision shall 
be provided to CONTRACTOR. 

18.05.4 In the event CONTRACTOR does not submit a written request for 
a meeting within ten (10) calendar days of the date of the Notice of Assessment, the Contract 
Administrator’s determination shall be final and CITY may deduct the administrative charges 
from amounts otherwise due to CONTRACTOR. 

18.05.5 CITY’S assessment or collection of administrative charges shall 
not prevent CITY from exercising any other right or remedy, including the right to terminate this 
Contract, for CONTRACTOR’S failure to perform the work and services in the manner set forth 
in this Contract. 

Article 19. Billing Audit and Performance Review 
19.01 At CITY’s Cost.  The CITY may conduct up to five (5) billing audit and 

performance reviews (“review”) of the CONTRACTOR’S performance during the term of this 
Contract. The review will be performed by a qualified firm under contract to the CITY. The CITY 
shall have the final responsibility for the selection of the firm but shall seek comments from the 
CONTRACTOR. 

19.02 At CONTRACTOR’S Cost.  As a precondition to any extension of this Contact 
beyond June 30, 2023, a review must be completed. The CONTRACTOR shall pay in advance 
and be responsible for the cost of the review under this Article 19.02 an amount of Seventy 
Thousand Dollars ($70,000.00), provided however this amount shall be adjusted each July 1st 
by a percentage equal to of the change in the Los Angeles/Orange County/Riverside Consumer 
Price Index (CPI) for December to December of the prior year.  CONTRACTOR shall pay for the 
review under this Article 19.02 regardless of if any extension beyond the June 30, 2023 date 
occurs.  The review will be performed by a qualified firm under contract to the CITY.  The CITY 
shall have the final responsibility for the selection of the firm but shall seek comments from the 
CONTRACTOR. 

19.03 Purpose. The review shall be designed to meet the following objectives: 

19.03.1 Verify that Customer billing rates have been properly calculated 
and they correspond to the level of service received by the Customer. 

19.03.2 Verify that franchise fees, and other fees required under this 
Contract have been properly calculated and paid to the CITY. 
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19.03.3 Verify CONTRACTOR’S compliance with the reporting 
requirements and performance standards of the Contract. 

19.03.4 Verify the diversion percentages reported by the CONTRACTOR. 

19.04 CONTRACTOR’S Cooperation. CONTRACTOR shall cooperate fully with the 
review and provide all requested data, including operational data, financial data and other data 
requested by the CITY within thirty (30) Work Days.  Failure of the CONTRACTOR to cooperate 
or provide the requested documents in the required time shall be considered an event of default. 

Article 20. Performance Bond 
20.01 Performance Bond. Within ten (10) calendar days from the date the City 

Council approves this Contract, the CONTRACTOR shall furnish to the CITY, and keep current, 
a Performance Bond in a form acceptable to the CITY, for the faithful performance of this 
Contract and all obligations arising hereunder in an amount as follows: 

20.01.1 From August 1, 2013, the CONTRACTOR shall maintain a 
performance bond in the amount of three hundred thousand dollars ($300,000). 

20.01.1.1 The performance bond shall be executed by a surety 
company licensed to do business in the State of California; having an "A-" or better rating by A. 
M. Best or Standard and Poors; and included on the list of surety companies approved by the
Treasurer of the United States.

20.01.2 Letter of Credit. As an alternative to the performance bond 
required by this Section 20.01, upon mutual agreement of the parties, CONTRACTOR may 
deposit with CITY an irrevocable letter of credit in an amount as set forth in this Contract.  If 
allowed, the letter of credit must be issued by an FDIC insured banking institution chartered to 
business in the state of California, in the CITY’S name, and be callable at the discretion of the 
CITY. Nothing in this Section shall, in any way, obligate the CITY to accept a letter of credit in 
lieu of the performance bond.  

Article 21. Insurance 
21.01 Insurance Policies. CONTRACTOR shall secure and maintain throughout the 

term of this Contract insurance against claims for injuries to persons or damages to property, 
which may arise from or in connection with CONTRACTOR’S performance of work or services 
under this Contract.  CONTRACTOR’S performance of work or services shall include 
performance by CONTRACTOR’S employees, agents, representatives and subcontractors. 

21.01.1 Minimum Scope of Insurance. Insurance coverage shall be at 
least this broad: 

21.01.1.1 Insurance Services Office Form No. GL 0002 (Ed. 1/96) 
covering Comprehensive General Liability and Insurance Services Office Form No. GL 0404 
covering Broad Form Comprehensive General Liability; or Insurance Services Office 
Commercial General Liability coverage (“occurrence” form CG 0001), including X, C, U where 
applicable. 

21.01.1.2 Insurance Services Office Form No.CA 0001 (Ed. 12/93) 
covering Automobile Liability, code 1 “any auto”, or code 2 “owned autos” and endorsement CA 
0025. Coverage shall also include code 8, “hired autos” and code 9 “non-owned autos”. 
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21.01.2 Workers’ Compensation insurance as required by the California 
Labor Code and Employers Liability Insurance. 

21.01.3 Hazardous Waste and Environmental Impairment Liability 
Insurance. 

21.02 Minimum Limits of Insurance. CONTRACTOR shall maintain insurance limits 
no less than: 

21.02.1 Comprehensive General Liability: $3,000,000 combined single 
limit per occurrence for bodily injury, personal injury and property damage.  If Commercial 
General Liability insurance with a general aggregate limit is used, either the general aggregate 
limit shall apply separately to this Contract or the general aggregate limit shall be $10,000,000. 

21.02.2 Automobile Liability: $3,000,000 combined single limit per 
accident for bodily injury and property damage. 

21.02.3 Workers’ Compensation and Employers Liability: Workers’ 
Compensation limits as required by the California Labor Code and Employers Liability limits of 
$3,000,000 per accident. 

21.02.4 Hazardous Waste and Environmental Impairment Liability: 
$3,000,000 each incident. 

21.03 Deductibles and Self-Insured Retention. Any deductibles or self-insured 
retention shall be for the account of the CONTRACTOR and paid entirely by CONTRACTOR 
without contribution from the CITY. 

21.04 Endorsements. The policies are to contain, or be endorsed to contain, the 
following provisions: 

21.04.1 General Liability and Automobile Liability Coverage. 

21.04.1.1 The CITY, its officers, employees, agents and contractors 
are to be covered as additional insureds as respects: Liability arising out of activities performed 
by, or on behalf of, CONTRACTOR; products and completed operations of CONTRACTOR; 
Premises owned, leased or used by CONTRACTOR; and automobiles owned, leased, hired or 
borrowed by CONTRACTOR.  The coverage shall contain no special limitations on the scope of 
protection afforded to CITY, its officers, employees, agents and contractors. 

21.04.1.2 CONTRACTOR’S insurance coverage shall be primary 
insurance as respects CITY, its officers, employees, agents and contractors but only as 
respects the liabilities assumed by CONTRACTOR under this Contract.  Any insurance or self-
insurance maintained by CITY, its officers, employees, agents or contractors shall be in excess 
of CONTRACTOR’S insurance and shall not contribute with it. 

21.04.1.3 Coverage shall state that CONTRACTOR’S insurance 
shall apply separately to each insured against whom claim is made or suit is brought, except 
with respect to the limits of the insurer’s liability. 

21.04.2 All Coverage.  Each insurance policy required by this Contract 
shall be endorsed to state that coverage shall not be canceled except after thirty (30) calendar 
days prior written notice has been given to CITY. 

21.05 Acceptability of Insurers. Insurance is to be placed with insurers acceptable 
to CITY’S Risk Manager. 
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21.06 Verification of Coverage. CONTRACTOR shall furnish CITY with certificates 
of insurance and with original endorsements affecting coverage required by this Contract.  The 
certificates and endorsement for each insurance policy are to be signed by a person authorized 
by that insurer to bind coverage on its behalf.  CONTRACTOR shall furnish CITY with a new 
certificate of insurance and endorsements on each renewal of coverage or change of insurers. 

21.06.1 Proof of insurance shall be mailed to the following address or any 
subsequent address as may be directed in writing by the City Clerk: 

CITY OF LAGUNA BEACH 

City Clerk 
505 Forest Avenue  
Laguna Beach, CA 92651 

21.07 Subcontractors. CONTRACTOR shall include all subcontractors as insureds 
under its policies or shall obtain separate certificates and endorsements for each subcontractor. 

21.08 Modification of Insurance Requirements. The insurance requirements 
provided in this Contract may be modified or waived by CITY’S Risk Manager, in writing, upon 
the request of CONTRACTOR if the CITY’S Risk Manager determines such modification or 
waiver is in the best interest of CITY considering all relevant factors, including exposure to 
CITY.  

21.09 Rights of Subrogation. All required insurance policies shall preclude any 
underwriter's rights of recovery or subrogation against CITY with the express intention of the 
parties being that the required insurance coverage protects both parties as the primary 
coverage for any and all losses resulting from CONTRACTOR’s negligence in the performance 
of services under this Contract.  CONTRACTOR shall ensure that any companies issuing 
insurance to cover the requirements contained in this Contract agree that they shall have no 
recourse against CITY for payment or assessments in any form on any policy of insurance.  The 
clauses ‘Other Insurance Provisions’ and ‘Insured Duties in the Event of an Occurrence, Claim 
or Suit’ as it appears in any policy of insurance in which CITY is named as an additional insured 
shall not apply to CITY. 

Article 22. Indemnification 
22.01 General. 

22.01.1 CONTRACTOR hereby agrees to and shall indemnify and hold 
harmless CITY, its elected and appointed boards, commissions, officers, employees, and 
agents (collectively the indemnitees) from and against any and all loss, liability, penalty, 
forfeiture, claim, demand, action, proceeding or suit in law or equity of any and every kind and 
description (including, but not limited to, injury to and death of any Person and damage to 
property, or for contribution or indemnity claimed by third parties) arising out of, resulting from, 
and/or in any way connected with this Contract  including:  (1) the negligence or willful 
misconduct of CONTRACTOR, its officers, employees, agents, Companies and/or 
subcontractors in performing services under this Contract; (2) the failure of CONTRACTOR, its 
officers, employees, agents, Companies and/or subcontractors to comply in all respects with the 
provisions of this Contract  (including without limitation CONTRACTOR's obligation to ensure 
CITY complies with the requirements of the County Agreement), Applicable Laws (including, 
without limitation, the Environmental Laws), ordinances and regulations, and/or applicable 
permits and licenses; (3) the acts of CONTRACTOR, its officers, employees, agents, 
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Companies and/or subcontractors in performing services under this Contract  for which strict 
liability is imposed by law (including, without limitation, the Environmental Laws; and (4) any 
challenge to the award of, or any provisions of this Contract (including any claim that the 
application of any provision hereof violates any provision of the California Constitution) arising 
from the acts or omissions of CONTRACTOR.  The foregoing indemnity and hold harmless 
provisions shall apply regardless of whether such loss, liability, penalty, forfeiture, claim, 
demand, action, proceeding, suit, injury, death or damage is also caused in part by any of the 
indemnitees negligence, but shall not extend to matters resulting from the indemnities sole 
negligence, willful misconduct, or violation of Applicable Law.  CONTRACTOR further agrees to 
and shall, upon demand of CITY, at CONTRACTOR's sole cost and expense, defend (with 
attorneys acceptable to CITY) CITY, its elected and appointed boards and commissions, 
officers, employees, and agents against any claims, actions, suits in law or equity or other 
proceedings, whether judicial, quasi-judicial or administrative in nature, arising or resulting from 
any of the aforementioned events, and to reimburse the CITY for any and all costs and 
expenses CITY incurs in providing any such defense, either before, during or after the time 
CONTRACTOR elects to provide such defense, including any and all costs incurred in 
overseeing any defense to be provided herein by CONTRACTOR.  The foregoing obligation to 
defend shall apply regardless of whether such claim or action is caused in part by any of the 
indemnitees negligence, but shall not extend to matters alleging or resulting from the 
indemnities sole negligence, willful misconduct, or violation of Applicable Law. 

22.01.2   CONTRACTOR, upon demand of the CITY, made by and 
through the City Attorney, shall protect CITY and appear in and defend the CITY and its elected 
officials, officers, employees and agents, in any claims or actions by third parties, whether 
judicial, administrative or otherwise, including, but not limited to disputes and litigation over the 
definitions of "Solid Waste" or "Recyclable Material," the scope of the rights granted herein, 
conflicts between the rights granted herein and rights asserted by other Persons, or the limits of 
CITY's authority with respect to the grant of licenses, or agreements, exclusive or otherwise, 
asserting rights under the Dormant Commerce Clause or any other federal or state laws to 
provide Collection Services in the CITY.  The foregoing provision shall apply regardless of 
whether such claim or action is caused in part by any of the indemnitees negligence, but shall 
not extend to matters alleging or resulting from the indemnities sole negligence, willful 
misconduct or violation of Applicable Law. 

22.01.3 The provisions of this Section shall not terminate or expire, shall 
be given the broadest possible interpretation, and shall survive the expiration or earlier 
termination of this Contract. 

22.02 Hazardous Substances Indemnification. 

22.02.1 Without regard to any insurance coverage or requirements, and 
without limiting the above general indemnification obligation in any way, CONTRACTOR 
specifically agrees to and shall, to the maximum extent permitted by law, defend (with counsel 
acceptable to CITY) reimburse, indemnify, and hold CITY and its past and present officers, 
council members, employees, consultants and agents (hereinafter "Indemnified Parties") 
harmless from and against any and all claims, actions, liabilities, damages, demands, 
judgments, losses, costs, liens, expenses, suits, actions, attorneys' fees, consultant fees, 
penalties and any and all other losses, damages, fees and expenses of whatever kind or nature 
("Claims") (including but not limited to response costs, investigative costs, assessment costs, 
monitoring costs, treatment costs, cleanup costs, removal costs, remediation costs, and similar 
costs, damages and expenses) that arise out of or are alleged to arise out of or in any way 
relate to any action, inaction or omission of CONTRACTOR that: 
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22.02.1.1 Results in any demand, claim, notice, order, or 
lawsuit, asserting that any Indemnified Party is liable, responsible or in any way obligated to 
investigate, assess, monitor, study, test, treat, remove, remediate, or otherwise cleanup, any 
Hazardous Contaminant (as defined herein); or 

22.02.1.2 Relates to material Collected, transported, recycled, 
processed, treated or disposed of by CONTRACTOR. 

22.02.2 CONTRACTOR's obligations pursuant to this 
Section shall apply, without limitation, to: 

22.02.2.1 Any Claims brought pursuant to or based on the 
provisions of the Environmental Laws, including without limitation the Comprehensive 
Environmental Response, Compensation and Liability Act ("CERCLA"), 42 U.S.C. § 9601 et 
seq., the Resource Conservation and Recovery Act ("RCRA"), 42 U.S.C. § 6901 et seq., the 
Carpenter-Presley-Tanner Hazardous Substances Account Act (California Health & Safety 
Code Sections 25300 et seq.), the California Hazardous Waste Control Laws (California Health 
and Safety Code Sections 25100 et seq.), the California Porter-Cologne Act (California Water 
Code Section 13000 et seq.), and any and all amendments and regulations thereto, and any 
other Federal, State, regional or local environmental statutory or regulatory provision; 

22.02.2.2 Any Claims based on or arising out of or alleged to be 
arising out of the ownership, use, lease, sale, design, construction, maintenance or operation by 
CONTRACTOR of any facility; 

22.02.2.3 Any Claims based on or arising out of or alleged to be 
arising out of the marketing, sale, distribution, storage, transportation, disposal, processing or 
use of any materials recovered by CONTRACTOR; 

22.02.2.4 Any Claims based on or arising out of or alleged to be 
arising out of any breach of any express or implied warranty, representation or covenant arising 
out of or in connection with this Contract. 

22.02.3 The foregoing indemnity and defense obligations shall apply 
irrespective of the negligence or willful misconduct of CONTRACTOR or any Affiliate of 
CONTRACTOR.  

22.02.4 For purposes of this Contract, the term "Hazardous Contaminant" 
shall mean any "hazardous material," as that term is defined under California Health & Safety 
Code Section 25501(o); any "Hazardous Substance," as that term is defined herein or under 
California Health & Safety Code Sections 25281(h), 25501(p), 25501.1 and under Title 42, 
Section 9601(14) of the United States Code; any "Hazardous Waste," as that term is defined 
herein and under Title 42, Section 6903(5) of the United States Code and under California 
Health & Safety Code Section 25501(q); any chemical which the Governor has identified as a 
chemical known to the State to cause cancer or reproductive toxicity pursuant to California 
Health & Safety Code Section 25249.8; any crude oil or refined or unrefined petroleum product 
or any fraction or derivative thereof; and any asbestos or asbestos-containing material.  The 
term "Hazardous Contaminant" shall also include any and all amendments to the above-
referenced statutory and regulatory provisions made before or after the date of execution of this 
Contract. 

22.03 The provisions of this Section shall not terminate or expire, shall be given the 
broadest possible interpretation, and shall survive the expiration or earlier termination of this 
Contract 
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22.04 Subcontractors.  The CONTRACTOR shall require all subcontractors to enter 
into a contract containing the provisions set forth in the preceding subsection in which contract 
the subcontractor fully indemnifies the CITY in accordance with this Contract. 

22.05 Damage by CONTRACTOR. If CONTRACTOR’S employees or 
subcontractors negligently cause any injury, damage or loss to CITY property, including but not 
limited to CITY streets or curbs, CONTRACTOR shall reimburse CITY for CITY’S cost of 
repairing such injury, damage or loss.  Such reimbursement is not in derogation of any right of 
CITY to be indemnified by CONTRACTOR for any such injury, damage or loss.  With the prior 
written approval of CITY, CONTRACTOR may repair the damage at CONTRACTORS sole cost 
and expense. 

Article 23. Cities Remedies: Default and Termination 
23.01 Notice of Default. If the Contract Administrator determines that 

CONTRACTOR has defaulted in the performance of any obligation hereunder, the Contract 
Administrator may provide written notice to CONTRACTOR of such default. The Contract 
Administrator shall, in such written notice, set a reasonable time within which correction of such 
default shall be made.  Unless a longer or shorter time is otherwise specified by the Contract 
Administrator, a reasonable time for correction shall be thirty (30) days from the date such 
written notice is given. 

23.02 Failure to Cure.  If CONTRACTOR fails to correct, to the satisfaction of the 
Contract Administrator, all deficiencies contained in the written notice thereof within the 
specified time, or if it is not reasonably possible to correct such deficiencies within the specified 
time, and CONTRACTOR fails to commence to correct or remedy such deficiencies within the 
specified time and diligently effect such correction or remedy thereafter, then the Contract 
Administrator may refer the matter to the City Council for review, or review the matter himself.   

23.03 Review by Contract Administrator.  If the Contract Administrator reviews the 
matter and determines that CONTRACTOR has failed to properly or adequately cure any 
default set forth above, the Contract Administrator, in the exercise of his reasonable discretion, 
may terminate this Contract, or take such other action as he deems appropriate to pursue any 
remedy available to CITY.  A decision or order of the Contract Administrator shall be final and 
binding on CONTRACTOR unless CONTRACTOR files a "Notice of Appeal" with the City Clerk 
within fifteen (15) business days of the date the notice of the Contract Administrator's decision is 
given.  The Contract Administrator shall schedule any appeal for consideration by the City 
Council at the earliest feasible City Council Meeting following the date a Notice of Appeal is 
given to CITY. 

23.04 City Council Review. In the event an appeal of a decision of the Contract 
Administrator is filed, or if the Contract Administrator refers the matter to the City Council 
without rendering a decision, the City Council shall set the matter for consideration before the 
City Council as a regular agenda item.  In reviewing the matter the City Council may consider 
any information reported by the Contract Administrator regarding the deficiencies, and shall give 
CONTRACTOR, or its representatives and any other interested person, a reasonable 
opportunity to be heard.  The Council shall determine whether CONTRACTOR has failed to 
properly or adequately perform as set forth above, and if so whether to terminate this Contract, 
or to pursue any other remedy available to CITY.   

23.05 Performance During Reviews. CONTRACTOR's performance under this 
Contract is not excused during any period of time when its performance is under review as set 
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forth above, including at any time prior to a final decision as to whether such performance is 
deficient. 

23.06 Termination without Right to Cure.  The occurrence of any of the following 
shall be deemed an “Event of Default,” in which case CITY may terminate this Contract without 
providing CONTRACTOR an opportunity to cure: 

23.06.1 If CONTRACTOR practices, or attempts to practice, any fraud 
upon CITY. 

23.06.2 If CONTRACTOR becomes insolvent, unable, or unwilling to pay 
its debts, or upon listing of an order for relief in favor of CONTRACTOR in a bankruptcy 
proceeding. 

23.06.3 If CONTRACTOR willfully violates any orders or rulings of any 
regulatory body having jurisdiction over CONTRACTOR relative to this Contract.  So long as 
CITY's rights are not prejudiced during the pendency of any challenge to such orders or rulings 
by CONTRACTOR, CONTRACTOR may contest any such orders or rulings by appropriate 
proceedings conducted in good faith, in which case no material breach of this Contract shall be 
deemed to have occurred until a final ruling has been rendered. 

23.06.4 If CONTRACTOR ceases to provide Collection Services as 
required under this Contract over all or any portion of the Service Area for a period of seven (7) 
days or more, for any reason not specified as a force majeure event hereunder.  

23.06.5 If CONTRACTOR fails to materially comply with any insurance or 
indemnification requirement set forth in this Contract, 

23.06.6 If CITY is required to pay any fine or penalty based on 
CONTRACTOR’s violation of Applicable Laws or breach of this Contract, which is not timely 
paid on its behalf by CONTRACTOR or for which CONTRACTOR fails, refuses, neglects or is 
unable to indemnify CITY as required in this Contract, including without limitation the diversion 
requirements of AB 939, 

23.06.7 In the event any CONTRACTOR management employee, officer 
or director is convicted of fraud, bribery or attempted bribery of a public officer or employee, 
embezzlement, extortion, racketeering, false claims, false statements, forgery or any other 
similar felony involving business dishonesty. 

23.07 Violations. Notwithstanding the foregoing and as supplemental and additional 
means of termination of this Contract under this Article, in the event that the CONTRACTOR'S 
record of performance show that the CONTRACTOR has frequently, regularly or repetitively 
defaulted in the performance of any of the material covenants and conditions required herein to 
be kept and performed by the CONTRACTOR, in the commercially reasonable opinion of the 
CITY, considering industry standards, and regardless of whether the CONTRACTOR has 
corrected each individual condition of default, the CONTRACTOR shall be deemed a "habitual 
violator", shall be deemed to have waived the right to any further notice or grace period to 
correct, and all of said defaults shall be considered cumulative and collectively shall constitute a 
condition of irredeemable default.  The CITY shall thereupon issue the CONTRACTOR a final 
warning citing the circumstances therefore, and any single default by the CONTRACTOR of 
whatever nature, subsequent to the occurrence of the last of said cumulative defaults, shall be 
grounds for immediate termination of the Contract.  In the event of any such subsequent default, 
the CITY may terminate this Contract upon giving of written final notice to the CONTRACTOR, 
such cancellation to be effective upon the date specified in the CITY'S written notice to the 
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CONTRACTOR.  Immediately upon the specified date in such final notice the CONTRACTOR 
shall proceed to cease any further performance under this Contract. 

23.08 Termination Cumulative. CITY’S right to terminate this Contract is cumulative 
to any other rights and remedies provided by law or by this Contract. 

23.09 Force Majeure. CONTRACTOR shall be excused from performance and shall 
not be liable for failure to perform under this Contract if CONTRACTOR’s performance is 
temporarily disrupted, prevented or delayed for any of the following reasons which are deemed 
to be “Force Majeure” events: riots, wars, sabotage, civil disturbances, insurrections, strikes or 
other labor disturbances lasting less than 14 calendar days, explosion, natural disasters such as 
floods, earthquakes, landslides, and fires, or "other catastrophic events" which are beyond the 
reasonable control of CONTRACTOR.  The term "other catastrophic events" does not include:  
(i) the financial inability of CONTRACTOR to perform; (ii) failure of CONTRACTOR to obtain any
necessary permits or licenses from applicable governmental agencies; (iii) the failure to obtain
the right, or the loss of the right, to use the facilities of any public utility where such failure is due
in substantial part to the acts or omissions of CONTRACTOR; or (iv) strikes or other labor
disturbances lasting 14 calendar days or longer.  If as a result of a Force Majeure event,
CONTRACTOR is unable wholly or partially to meet its obligations under this Contract, it shall
give the CITY prompt written notice of the Force Majeure event, describing it in reasonable
detail. In the event of a Force Majeure event, CONTRACTOR’s obligations under this Contract
shall be suspended, but only with respect to the particular component of obligations affected by
the Force Majeure event and only for the period during which the Force Majeure event exists.

Article 24. CONTRACTOR'S Remedies; 
Administrative Hearing 

24.01 Administrative Hearing. Should CONTRACTOR contend that CITY is in 
breach of any aspect of this Contract, it shall give notice to the Contract Administrator 
requesting an administrative hearing on the allegation.  The hearing shall occur as soon as 
reasonably possible, or on such date as mutually agreed by the parties, and shall be held before 
an impartial hearing officer to be determined by the Contract Administrator.  The hearing officer 
shall make an advisory ruling on CONTRACTOR's allegations, and suggest a remedy if a 
breach by CITY is determined to exist.  The hearing officer's ruling and recommendations shall 
become final and binding if the parties so agree in writing within thirty (30) days of the date 
notice of the decision is given to both parties.  Otherwise, the hearing officer's ruling shall have 
no further force or effect. 

24.02 Other Remedies; Claims. CONTRACTOR shall be entitled to all available 
remedies in law or equity for CITY's breach of this Contract; provided, however, CONTRACTOR 
shall not file or otherwise commence any action against CITY, in law or equity, in any court, until 
after an administrative hearing as set forth above has been completed, and the above noted 
thirty (30) day period to accept the hearing officer's decision has passed, or either CITY or 
CONTRACTOR has given timely written notice to the other that it will not accept the hearing 
officer's decision.   

Article 25. CITY'S Additional Remedies 
25.01 In addition to any other remedies set forth herein, CITY shall be entitled to 

any or all remedies in law or equity, as well as the following specific rights and remedies, in the 
event of a breach of this Contract by CONTRACTOR: 
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25.02 The right to use CONTRACTOR's equipment for the purpose of Collection 
Services for a period not to exceed six (6) months.  In the case of equipment not owned by 
CONTRACTOR, CONTRACTOR shall assign to CITY, to the extent CONTRACTOR is 
permitted to do so under the instruments pursuant to which CONTRACTOR possesses such 
equipment, the right to use and possess the equipment.  If CITY exercises its rights under this 
Section, CITY shall pay to CONTRACTOR the reasonable rental value of the equipment for the 
period of CITY's possession thereof (although payment may, if appropriate, occur in the form of 
a setoff against damages otherwise owed by CONTRACTOR pursuant to the terms hereof); 

25.03 The right to license others to perform the services otherwise to be performed 
by CONTRACTOR hereunder, or to perform such services itself; and 

25.04 The right to obtain damages and/or injunctive relief.  Both parties recognize 
and agree that in the event of a breach of this Contract by CONTRACTOR, CITY will suffer 
irreparable injury and incalculable damages sufficient to support injunctive relief, to specifically 
enforce the provisions of this Contract, and to enjoin the breach hereof. 

Article 26. Rights of CITY to Perform During Emergency 
26.01 Provision of Service. Should CONTRACTOR, for any reason whatsoever, 

refuse or be unable to provide Collection Services for a period of more than seventy-two (72) 
hours, and if as a result thereof, Solid Waste should accumulate in CITY to such an extent or in 
such a manner that the Contract Administrator finds that such accumulation endangers or 
menaces the public health, safety, or welfare, CITY shall have the right, upon twenty-four (24) 
hours prior written notice to CONTRACTOR, during the period of such emergency, to 
temporarily take possession of any or all equipment and facilities of CONTRACTOR previously 
used in providing Collection Services and provide, through its own forces or otherwise, 
Collection Services which CONTRACTOR otherwise would be obligated to provide pursuant to 
this Contract .  CONTRACTOR agrees that in such event it shall fully cooperate with CITY to 
affect such a transfer of possession for CITY's use. 

26.02 Possession of Equipment. CONTRACTOR agrees, that in the event of 
circumstances described in Section 26.01 above, CITY may take temporary possession of and 
use all of said equipment and facilities without paying CONTRACTOR any rental or other 
charge; however, if CONTRACTOR’s failure to provide Collection Services is based on force 
majeure, CITY shall pay CONTRACTOR reasonable rental and other applicable charges for use 
of CONTRACTOR equipment.  Upon CONTRACTOR giving CITY notice that it is able to 
resume its normal responsibilities under this Contract CITY shall either relinquish possession of 
all of the above-mentioned property to CONTRACTOR.  

Article 27. Legal Representation 
27.01 Acknowledgement. It is acknowledged that each party was, or had the 

opportunity to be, represented by counsel in the preparation of and contributed equally to the 
drafting of the terms and conditions of this Contract and, accordingly, the rule that a contract 
shall be interpreted strictly against the party preparing the same shall not apply herein due to 
the joint contributions of both parties. 

Article 28. Financial Interest 
28.01 Representation. CONTRACTOR warrants and represents that no elected 

official, officer, agent or employee of the CITY has a financial interest, directly or indirectly, in 
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this Contract the compensation to be paid under it and, further, that no CITY employee who acts 
in the CITY as a “purchasing agent” as defined in the appropriate Section of California Statutes, 
nor any elected or appointed officer of the CITY, nor any spouse or child of such purchasing 
agent, employee or elected or appointed officer, is a partner, officer, director or proprietor of the 
CONTRACTOR and, further, that no such CITY employee, purchasing agent, CITY elected or 
appointed officer, or the spouse or child of any of them, alone or in combination, has a material 
interest in the CONTRACTOR.  Material interest means direct or indirect ownership of more 
than five percent (5%) of the total assets or capital stock of the CONTRACTOR. 

Article 29. CONTRACTOR's Personnel 
29.01 Personnel Requirements. The CONTRACTOR shall employ and assign 

qualified personnel to perform all services set forth herein. The CONTRACTOR shall be 
responsible for ensuring that its employees comply with all Applicable Laws and regulations and 
meet all federal, state and local requirements related to their employment and position.   

29.01.1 Discontinued Use of Unsatisfactory Employees. The CITY may 
request the transfer of any employee of the CONTRACTOR who materially violates any 
provision hereof, or who is wanton, negligent, or discourteous in the performance of his duties. 

29.01.2 Uniforms. CONTRACTOR’S field operations personnel shall be 
required to wear a clean uniform shirt bearing the CONTRACTOR’S name. CONTRACTOR’S 
employees, who normally come into direct contact with the public, including drivers, shall bear 
some means of individual photographic identification such as a nametag or identification card. 

29.01.3 Driver’s License. Each driver of a Collection vehicle shall at all 
times carry a valid California driver's license and all other required licenses for the type of 
vehicle that is being operated. 

29.01.4 Compliance with Applicable Laws. Each driver of a Collection 
vehicle shall at all times comply with all Applicable Laws, regulations and requirements. 

29.01.5 Identification of Employees. CONTRACTOR’S employees, 
officers, and agents shall at no time be allowed to identify themselves or in any way represent 
themselves as being employees of the CITY. 

29.01.6 Identification of CONTRACTOR. The CONTRACTOR'S name and 
the Customer Service telephone number shall be properly displayed on all Collection vehicles. 

29.01.7 Employee List. CONTRACTOR shall provide a list of current 
employees and authorized subcontractors to CITY upon request. 

29.01.8 Training and Legal Compliance. CONTRACTOR shall provide 
operating and safety training for all personnel that meet minimum OSHA standards, and shall 
comply with all Applicable Laws and regulations applicable to its employees and personnel. 
CONTRACTOR shall establish and enforce an education program designed to train 
CONTRACTOR’s employees in the identification of Hazardous Wastes, and will provide 
employees with appropriate literature to leave behind at Premises which improperly place 
Hazardous Wastes for Collection along with Solid Waste. CONTRACTOR’s employees shall not 
knowingly place such Hazardous Wastes into the Collection vehicles, nor shall they knowingly 
dispose of such Hazardous Wastes in any manner other than that authorized by Applicable 
Laws and regulations. 
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Article 30. Exempt Waste 
30.01 The CONTRACTOR shall not be required to Collect or dispose of Exempt 

Waste, but may offer such services. All such Collection and disposal of Exempt Waste is not 
regulated under this Contract, but if provided by the CONTRACTOR shall be in strict 
compliance with all federal, state and local laws and regulations.  If CONTRACTOR is aware of 
any Exempt Waste and chooses not to collect it, CONTRACTOR must notify CITY of the 
Exempt Waste. 

Article 31. Independent Contractor 
31.01 In the performance of services pursuant to this Contract, CONTRACTOR 

shall be an independent contractor and not an officer, agent, servant or employee of CITY. 
CONTRACTOR shall have exclusive control of the details of the services and work performed 
and over all persons performing such services and work. CONTRACTOR shall be solely 
responsible for the acts and omissions of its officers, agents, employees, contractors and 
subcontractors, if any. CONTRACTOR nor its officers, employees, agents, contractors, or 
subcontractors shall obtain any right to retirement benefits, Workers Compensation benefits, or 
any other benefits that accrued to CITY employees. CONTRACTOR expressly waives any claim 
it may have or acquire to such benefits. 

31.02 Subcontractors. The CONTRACTOR shall require all subcontractors to enter 
into a contract containing the provisions set forth in the preceding subsection in which contract 
the subcontractor agrees that CONTRACTOR and subcontractor are independent contractors 
and have no other agency relationship with CITY. 

Article 32. Laws to Govern 
32.01 The law of the State of California shall govern the rights, obligations, duties 

and liabilities of CITY and CONTRACTOR under this Contract and shall govern the 
interpretation of this Contract. 

Article 33. Jurisdiction and Venue 
33.01 The parties agree that any litigation between CITY and CONTRACTOR 

concerning or arising out of this Contract shall be filed and maintained exclusively in the 
Superior Courts of Orange County, State of California. 

Article 34. Assignment, Subletting, Transfer; 
Requirements and Limitations 

34.01 General. CONTRACTOR shall not assign its rights, nor delegate, subcontract 
or otherwise transfer its obligations under this Contract (collectively referred to as an 
"Assignment") to any other Person without the prior approval by the City Council of the CITY.  
Any such Assignment made without the approval by the City Council of the CITY shall be void 
and the attempted Assignment shall constitute a material breach of this Contract. 

34.02 "Assignment" to be Broadly Interpreted. For purposes of this Section the term 
"Assignment" shall be given the broadest possible interpretation, and shall include, but not be 
limited to:  (i) a sale, exchange or other transfer of substantially all of the CONTRACTOR's 
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assets dedicated to service under this Contract to a third party; (ii) a sale, exchange or other 
transfer of any membership interest of CONTRACTOR to a third party; (iii) any dissolution, 
reorganization, consolidation, merger, re-capitalization, stock issuance or re-issuance, voting 
trust, pooling agreement, escrow arrangement, liquidation or other transaction which results in a 
change of ownership or control of CONTRACTOR; (iv) any assignment by operation of law, 
including those resulting from mergers or acquisitions by or of CONTRACTOR or any of its 
Affiliates, insolvency or bankruptcy, making assignment for the benefit of creditors, writ of 
attachment for an execution being levied against this Contract , appointment of a receiver taking 
possession of CONTRACTOR's property, or transfer occurring in the event of a probate 
proceeding; and (v) any combination of the foregoing (whether or not in related or 
contemporaneous transactions) which has the effect of any such transfer or change of 
ownership, or change of control of CONTRACTOR 

34.03 Nature of Contract  – Personal to CONTRACTOR. CONTRACTOR 
acknowledges that this Contract involves rendering a vital service to CITY's residents and 
businesses, and that CITY has selected CONTRACTOR to perform the services specified 
herein based on (1) CONTRACTOR's experience, skill and reputation for conducting its 
Collection Services in a safe, effective and responsible fashion, at all times in keeping with 
applicable Environmental Laws, regulations and best Solid Waste management practices, and 
(2) CONTRACTOR's financial resources to maintain the required equipment and to support its
indemnity obligations to CITY under this Contract.  CITY has relied on each of these factors,
among others, in choosing CONTRACTOR to perform the services to be rendered by
CONTRACTOR under this Contract.

34.04 Procedure for Consideration of Assignment. If CONTRACTOR requests 
CITY's consideration of and consent to an Assignment, the City Council of CITY may deny, 
approve or conditionally approve such request in its sole and absolute discretion.  Under no 
circumstances shall CITY be obliged to consider any proposed Assignment if CONTRACTOR is 
in default at any time during the period of consideration.  Should the CITY consent to any 
Assignment request, such Assignment shall not take effect until all conditions relating to the 
CITY's approval have been met. Any request for an Assignment shall be made in a manner to 
be prescribed by the Contract Administrator, and no request by CONTRACTOR for consent to 
an Assignment need be considered by CITY unless and until CONTRACTOR has met (or with 
respect to matters that would only occur upon completion of the Assignment if approved, made 
reasonable assurances that it will meet) the following requirements: 

34.04.1 CONTRACTOR shall undertake to pay CITY its reasonable 
direct and indirect expenses, including administrative, investigative, consulting, and attorney's 
fees and costs necessary to investigate the suitability of any proposed assignee, and to review 
and finalize any documentation required as a condition for approving any such Assignment 
(collectively the "Administrative Assignment Fee").  An advance non-refundable payment in an 
amount to be determined by the Contract Administrator towards the Administrative Assignment 
Fee shall be paid to the CITY prior to CITY's consideration of any Assignment request, although 
CONTRACTOR shall be responsible to pay all costs incurred by CITY in considering a request 
for Assignment, including those in excess of the aforesaid deposit amount, regardless of 
whether CITY consents to the Assignment 

34.04.2 If requested to do so, CONTRACTOR shall furnish CITY with 
audited financial statements of the proposed assignee's operations for the immediately 
preceding three (3) operating years. 
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34.04.3 CONTRACTOR shall furnish CITY with satisfactory proof:  (i) 
that the proposed assignee has at least ten (10) years of Solid Waste management experience 
on an scale equal to or exceeding the scale of operations conducted by CONTRACTOR under 
this Contract; (ii) that in the last five (5) years, the proposed assignee has not suffered any 
significant citations or other censure from any federal, state or local agency having jurisdiction 
over its Solid Waste management operations due to any significant failure to comply with state, 
federal or local laws, including the Environmental Laws and that the assignee has provided 
CITY with a complete list of such citations and censures; (iii) that the proposed assignee has at 
all times conducted its operations in an environmentally safe and conscientious fashion; (iv) that 
the proposed assignee conducts its Solid Waste management practices in accordance with 
sound Solid Waste management practices in full compliance with all federal, state and local 
laws regulating the Collection and disposal of Solid Waste including Hazardous Substances; 
and, (v) of any other information required by CITY to ensure the proposed assignee can fulfill 
the terms of this Contract  in a timely, safe and effective manner. 

34.04.4 The proposed assignee shall execute an agreement 
assuming all of CONTRACTOR’s rights and liabilities under this Contract. 

34.05 The use of a subcontractor to perform services under this Contract shall not 
constitute delegation of CONTRACTOR’S duties provided that CONTRACTOR has received 
prior written authorization from the Contract Administrator to subcontract such services and the 
Contract Administrator has approved a subcontractor who will perform such services. 
CONTRACTOR shall be responsible for directing the work of CONTRACTOR’S subcontractors 
and any compensation due or payable to CONTRACTOR’S subcontractor shall be the sole 
responsibility of CONTRACTOR.  The Contract Administrator shall have the right to require the 
removal of any approved subcontractor for reasonable cause. The subcontractors listed in 
Exhibit 6, which is attached to and incorporated in this Contract, are hereby approved by the 
CITY. 

Article 35. Compliance with Laws 
35.01 In the performance of this Contract, CONTRACTOR shall comply with all 

Applicable Laws, including without limitation the Charter of the City of Laguna Beach and the 
Laguna Beach Municipal Code. 

35.02 CITY shall provide written notice to CONTRACTOR of any planned 
amendment of the Laguna Beach Municipal Code that would substantially affect the 
performance of CONTRACTOR’S services pursuant to this Contract.  Such notice shall be 
provided at least ninety (90) calendar days prior to the City Council’s approval of such an 
amendment, or such longer period of time as may be reasonably required by CONTRACTOR.   

Article 36. Permits and Licenses 
36.01 CONTRACTOR shall obtain, at its own expense, all permits and licenses 

required by law or ordinance and maintain same in full force and effect throughout the term of 
this Contract.  CONTRACTOR shall provide proof of such permits, licenses or approvals and 
shall demonstrate compliance with the terms and conditions of such permits, licenses and 
approvals upon the request of the Contract Administrator. 



Collection Services Contract Date:  7-16-2013 

Page 68 of 98 

Article 37. Ownership of Written Materials 
37.01 All reports, documents, brochures, public education materials, and other 

written, printed, electronic or photographic materials developed by CITY, or CONTRACTOR for 
production to CITY, whether developed directly or indirectly by CITY or CONTRACTOR shall be 
and shall remain the property of CITY without limitation or restrictions on the use of such 
materials by CITY.  CONTRACTOR shall not use such materials in connection with any project 
not connected with this Contract without the prior written consent of the Contract Administrator. 
This Article 35 does not apply to ideas or concepts described in such materials and do not apply 
to the format of such materials. 

Article 38. Waiver 
38.01 Waiver by CITY or CONTRACTOR of any breach or violation of any term 

covenant or condition of this Contract shall not be deemed to be a waiver of any other term, 
covenant or condition or any subsequent breach or violation of the same or of any other term, 
covenant or condition.  The subsequent acceptance by CITY of any fee, tax, or any other 
monies, which may become due from CONTRACTOR to CITY shall not be deemed to be a 
waiver by CITY of any breach for violation of any term, covenant or condition of this Contract. 

Article 39. Prohibition Against Gifts 
39.01 CONTRACTOR represents that CONTRACTOR is familiar with CITY’S 

prohibition against the acceptance of any gift by a CITY officer or designated employee. 
CONTRACTOR shall not offer any CITY officer or designated employee any gifts prohibited by 
the CITY or the Applicable Laws. 

Article 40. Point of Contact 
40.01 The day-to-day dealings between the CONTRACTOR and the CITY shall be 

between the CONTRACTOR and the Contract Administrator.  Excepting amendments hereto 
and such actions set forth herein specifically calling for City Council action or approval, the 
Contract Administrator is designated as the CITY’s authorized agent to take any action with 
regard to any matter, or enforce any right, set forth herein requiring action by the CITY.  

Article 41. Notices 
41.01 All notices required or permitted to be given under this Contract shall be in 

writing and shall be personally delivered or sent by United States certified mail, postage 
prepaid, return receipt requested, and addressed as follows: 

As to the CITY: 

City Manager or His/Her Designee 
City of Laguna Beach 
505 Forest Avenue 
Laguna Beach, CA 92651 
Telephone: (949) 497-0344 
Fax: (949) 494-1864 
Email: 
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As to the CONTRACTOR: 

Thomas Koutroulis 
District Manager 
Waste Management of Orange County 
16122 Construction Circle E. 
Irvine, CA  92606Phone 
Telepnone: (949) 451-2600Fax 
Fax:  (949) 559-1721 
Email:  TKoutrou@wm.com 

Copy to: 

Legal Department 
Waste Management 
9081 Tujunga Avenue 
Sun Valley, CA  91352 

or to such other address as either party may from time to time designate by notice to the other 
given in accordance with this Section.  Notice shall be deemed given on the date served if 
served personally between the hours of 8:00 a.m. to 5:00 p.m. on any regular business day for 
CITY's business offices.  If mailed, notice shall be deemed given three (3) business days from 
the date such notice is deposited in the United States mail in the manner proscribed above. 

41.02 Notice by CITY to CONTRACTOR of a Collection or other Customer problem 
or complaint may be given to CONTRACTOR orally by telephone at CONTRACTOR’S local 
office with confirmation sent to CONTRACTOR through the Customer Service System by the 
end of the Work Day. 

Article 42. Transition to Next Contractor 
42.01 In the event CONTRACTOR is not awarded a Contract to continue to provide 

Collection Services following the expiration or early termination of this Contract, CONTRACTOR 
shall cooperate fully with CITY and any subsequent contractors to assure a smooth transition of 
services described in this Contract.  Such cooperation shall include but not be limited to transfer 
of computer data, files and tapes; providing routing information, route maps, vehicle fleet 
information, and list of Customers; providing a complete inventory of all Carts and Bins; 
providing adequate labor and equipment to complete performance of all Collection Services 
required under this Contract and providing other reports and data required by this Contract. 

Article 43. CONTRACTOR’s Records 
43.01 CONTRACTOR shall maintain any and all letters, books of account, invoices, 

vouchers, canceled checks, and other records or documents evidencing or relating to charges 
for services or expenditures and disbursements charged to Customers for a minimum period of 
three (3) years, or for any longer period required by law, from the date of final payment to 
CONTRACTOR pursuant to this Contract. 
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43.02 CONTRACTOR shall maintain all documents and records, which 
demonstrate performance under this Contract for a minimum period of three (3) years, or for any 
longer period required by law, from the date of termination or completion of this Contract. 

43.03 Any records or documents required to be maintained pursuant to this 
Contract shall be made available for inspection or audit, at any time (after reasonable notice 
deemed to be 5 business days) during regular business hours, upon written request by the 
Contract Administrator, the City Attorney, City Auditor, Contract Administrator, or a designated 
representative of any of these officers.  Copies of such documents shall be provided to CITY for 
inspection at the CITY offices when it is practical to do so.  Otherwise, unless an alternative site 
is mutually agreed upon, the records shall be available at CONTRACTOR’S address indicated 
for receipt of notices in this Contract. 

43.04 Where CITY has reason to believe that such records or documents may be 
lost or discarded due to the dissolution, disbandment or termination of CONTRACTOR’S 
business, CITY may, by written request or demand of any of the above named officers, require 
that custody of the records be given to CITY and that the records and documents be maintained 
in City Hall.  Access to such records and documents shall be granted to any party authorized by 
CONTRACTOR, CONTRACTOR’S representatives, or CONTRACTOR’S successor-in-interest. 

Article 44. Attorneys' Fees and Litigation Costs 
44.01 In the event either party brings any action or proceeding to enforce or 

interpret the terms or provisions of this Contract, the prevailing party in any such action or 
proceeding shall be entitled to recover its reasonable attorneys' fees and other litigation costs 
and expenses, including without limitation expert witness fees, consultant fees and costs. 
Without limiting its scope in any way, this provision is expressly intended to, and shall, apply to 
fees and costs incurred in any appeal. 

Article 45. Integrated Agreement 
45.01 This Contract, and the Exhibits incorporated herein, contains the entire 

integrated agreement and understanding concerning the subject matter herein and supersedes 
and replaces any prior negotiations, promises, proposals, and agreements between the Parties, 
whether written or oral.  The Parties acknowledge this document has been executed with the 
consent and upon the advice of counsel.  Each of the Parties acknowledges that no party or 
agent or attorney of any other party has made any promise, representation, or warranty, 
express or implied, not contained in this Contract, to induce the other party to execute this 
instrument. 

Article 46. Amendment 
46.01 No amendment of this Contract shall be valid unless in writing duly executed 

by the Parties. 

Article 47. Severability 
47.01 If any provision of this Contract or the application of it to any person or 

situation shall to any extent be held invalid or unenforceable, the remainder of this Contract and 
the application of such provisions to persons or situations other than those as to which it shall 
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have been held invalid or unenforceable, shall not be affected, shall continue in full force and 
effect, and shall be enforced to the fullest extent permitted by law. 

Article 48. Headings 
48.01 Headings in this document are for convenience of reference only and are not 

to be considered in any interpretation of this Contract. 

Article 49. Exhibits 
49.01 Each Exhibit referred to in this Contract forms an essential part of this 

Contract.  Each such Exhibit is a part of this Contract and each is incorporated by this 
reference. 

Article 50. Effective Date 
50.01 This Contract shall become effective at such time as it is properly executed 

by the CITY and the CONTRACTOR, and the CONTRACTOR shall begin Services, as covered 
herein, as of August 1, 2013. 
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IN WITNESS WHEREOF, the CITY and the CONTRACTOR have executed this Contract on the 
respective date(s) below each signature. 

CITY OF LAGUNA BEACH 
A General Law City 

John Pietig, 
City Manager 

ATTES
� By: -�-

City Clerk 

APPROVED AS��
By: �1 

Phil Kohn, 
City Attorney 

CONTRACTOR 
USA Waste of California, Inc. 

Pete Demolder, 
Assistant Secretary 

Date 

Date 

Date 

Date 
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EXHIBIT 1 - CITY Service Units 

Street # Street City Service Unit Service Level 

   505 Forest Ave Laguna Police and Fire 96 Gal Toter FEL 

Forest Ave City of Laguna Beach 1 – 3CY FEL 3x WK 

Forest Ave City of Laguna Beach 1 – 3CY FEL 3x WK 

Forest Ave City of Laguna Beach 1 – 3CY FEL 3x WK 

   501 Forest Ave City of Laguna Beach 3CY FEL RCY 

   501 Forest Ave City of Laguna Beach 1 – 3CY FEL 1x WK 

   285 Agate St Laguna Beach Fire Station 1 – 3CY FEL 4x WK 

   285 Agate St Laguna Beach Fire Station 1 – 3CY FEL 4x WK 

   285 Agate St Laguna Beach Fire Station 1 – 3CY FEL 4x WK 

   285 Agate St Laguna Beach Fire Station 1 – 3CY FEL 4x WK 

   285 Agate St Laguna Beach Fire Station 96 Gal Toter FEL RCY 

   384 Legion Laguna Beach Legion Hall 96 Gal Toter FEL 

   384 Legion Laguna Beach Legion Hall 96 Gal Toter FEL 

   384 Legion Laguna Beach Legion Hall 96 Gal Toter FEL 

   384 Legion Laguna Beach Legion Hall 96 Gal Toter FEL RCY 

   384 Legion Laguna Beach Legion Hall 96 Gal Toter FEL RCY 

Laguna Canyon Rd/73 Toll Rd City of Laguna Beach 1 – 3CY FEL 1x WK 

   306 Third St Laguna Beach County Water Dist. 1 – 3CY FEL 2X WK 

   306 Third St Laguna Beach County Water Dist. 3CY FEL RCY 

21540 Wesley Dr City of Laguna Beach 1 – 3CY FEL 2X WK 

   505 Forest Ave City of Laguna Beach 3 CY FEL RCY 

  2900 Alta Laguna Blvd Laguna Beach Fire Station 3 1 – 3CY FEL 1x WK 
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EXHIBIT 1 - CITY Service Units 

Street # Street City Service Unit Service Level 

  2900 Alta Laguna Blvd Laguna Beach Fire Station 3 ROLLOUT FEE FEL 

  8601 Coast Hwy N Laguna Beach County Water Dist. 1 – 2CY FEL 1X WK 

   350 3rd St Laguna Beach Senior Center 3CY FEL RCY 

   350 3rd St Laguna Beach Senior Center 1 – 3CY FEL 1x WK 

20652 Laguna Canyon Rd City of Laguna Beach Homeless 1 – 3CY FEL 6x WK 

20652 Laguna Canyon Rd City of Laguna Beach Homeless 3CY FEL RCY 

20612 Laguna Canyon Rd City of Laguna Beach 3CY FEL RCY 

20612 Laguna Canyon Rd City of Laguna Beach 1 – 3CY FEL 2X WK 

31646 2nd Ave City of Laguna Beach 1 – 3CY FEL 1x WK 

1900 Laguna Canyon Rd City of Laguna Beach Corp 3 – 40CY, T, GW, STR 
& Metal 

20522 Laguna Canyon Rd City of Laguna Beach Corp- Old 
City Dump 

2 – 3CY FEL 
1 – 3CY RCY 

479 Ocean Ave City of Laguna Office 
1 – 3CY FEL 

96-gal recycling or split
bin (trash/recycling)

635 Laguna Canyon Rd Village Entrance Parking Structure 1 –3 CY FEL 
1 – 3CY FEL REY 
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EXHIBIT 2 - Approved Facilities 

1. Refuse
County of Orange Landfill System
Primary sites:  Frank R. Bowerman, Prima Desecha
Owned and operated by the County of Orange

2. Construction and Demolition Debris
Sunset Environmental Manager: 
16122 Construction Circle West Fidel Gutierrez 
Irvine, CA 92606 (949) 654-1562

3. Recyclable Materials

Orange Transfer Station Manager: 
2050 N. Glassell Street Peter Branda 
Orange, CA 92865 (714) 685-6486

Sunset Environmental Manager: 
16122 Construction Circle West Fidel Gutierrez 
Irvine, CA 92606 (949) 654-1562

4. Green Waste

Tierra Verde Industries
7913 Marine Way
Irvine, Ca. 92618
949-351-1346

5. Food Waste

Orange Transfer Station Manager: 
2050 N. Glassell Street Peter Branda 
Orange, CA 92865 (714) 685-6486
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EXHIBIT 3 - Approved Subcontractors 

Can Do Services/ CDSRVS, LLC 
840 W. Grove 
Orange, Ca. 92865 
Robert Miller Jr. 
(951) 232-0504

At Your Door Special Collection 
WM Curbside, LLC 
5101 East La Palma Avenue, Suite 206 
Anaheim, CA  92807 

WellDyneRx 

P.O. Box 4517 
Englewood, CA 80155-4517 



Collection Services Contract Date:  7-16-2013 

Page 78 of 98 

This page intentionally left blank. 



Collection Services Contract Date:  7-16-2013 

Page 79 of 98 

EXHIBIT 4 – CITY Sponsored Events 

Annual Patriots Day Parade – March 

Annual Spring Compost Give A-Way – May 

Water District Environmental Expo (Compost) - Fall 

Laguna Beach Chamber of Commerce Community Expo – September 

Annual Holiday Tree Lighting and Hospitality Night – December 

Earth Day/Kelp Fest 

Festival of the Arts – Laguna Beach Uncorked! 

Zero Trash Laguna – Monthly community clean ups 

Monthly Beach Cleanups 

Laguna Beach 4th of July Fireworks 

Spring Classic Golf Tournament 

Laguna Beach Chamber of Commerce Community Events, including the following: 

§ Taste of Laguna Beach
§ Hometown Pageant Night
§ State of the Mayor
§ Installation
§ Mixers
§ Annual Shredding Event
§ Working with the Chamber Environmental Committee

All Event Roll-Off Box Requests from Public Works Supporting Small CITY Events 
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EXHIBIT 5 - Hard-to-Service Streets 
Street # Street Street # Street 

324 Arch 675 Glomstad Ln 
356 Arch 685 Glomstad Ln 
360 Arch 20750 Gunderson Dr 
100 Arch Bay 20751 Gunderson Dr 
102 Arch Bay 20752 Gunderson Dr 
150 Castle Rock Rd 20753 Gunderson Dr 
170 Castle Rock Rd 20754 Gunderson Dr 
180 Castle Rock Rd 20755 Gunderson Dr 
220 Castle Rock Rd 20756 Gunderson Dr 

20862 Castle Rock Rd 20757 Gunderson Dr 
20881 Castle Rock Rd 124 High Dr. 
20882 Castle Rock Rd 128 High Dr. 
20902 Castle Rock Rd 130 High Dr. 
20912 Castle Rock Rd 430 High Dr. 
20920 Castle Rock Rd 444 High Dr. 
20930 Castle Rock Rd 480 High Dr. 
20938 Castle Rock Rd 2279 Inez 
20942 Castle Rock Rd 2280 Inez 
20950 Castle Rock Rd 1115 Jefferson Wy 
20960 Castle Rock Rd 1120 Jefferson Wy 
20976 Castle Rock Rd 1160 Jefferson Wy 
20980 Castle Rock Rd 1165 Jefferson Wy 
21082 Castle Rock Rd 1191 Jefferson Wy 
21121 Castle Rock Rd 1198 Jefferson Wy 
21162 Castle Rock Rd 1415 Jefferson Wy 
21172 Castle Rock Rd 1429 Jefferson Wy 
21185 Castle Rock Rd 2401 Juanita Way 
21220 Castle Rock Rd (Construction) 

2518 Catalina 1108 Keller Wy 
Ceanothus Dr 1110 Keller Wy 
Ceanothus Dr 1111 Keller Wy 
Ceanothus Dr 1115 Keller Wy 

1130 Crabbe Wy 1118 Keller Wy 
1135 Crabbe Wy 1120 Keller Wy 
1170 Crabbe Wy 1125 Keller Wy 
1175 Crabbe Wy 1135 Keller Wy 
1245 Crabbe Wy 1140 Keller Wy 
1255 Crabbe Wy 1145 Keller Wy 
1269 Crabbe Wy 1150 Keller Wy 
2015 Crestview Dr 1155 Keller Wy 
2025 Crestview Dr 1160 Keller Wy 
2080 Crestview Dr 1165 Keller Wy 
2095 Crestview Dr 1175 Keller Wy 
2097 Crestview Dr 1185 Keller Wy 
2101 Crestview Dr 1190 Keller Wy 
2108 Crestview Dr 1269 Keller Wy 
2111 Crestview Dr 1345 Keller Wy 
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EXHIBIT 5 - Hard-to-Service Streets 
Street # Street Street # Street 

2120 Crestview Dr 9 Lagunita 
2147 Crestview Dr 11 Lagunita 
2155 Crestview Dr 2 Pacific Vista 
2160 Crestview Dr 4 Pacific Vista 
2163 Crestview Dr 5 Pacific Vista 
2170 Crestview Dr 6 Pacific Vista 
2173 Crestview Dr 7 Pacific Vista 
2183 Crestview Dr 8 Pacific Vista 
2192 Crestview Dr 9 Pacific Vista 
2210 Crestview Dr 10 Pacific Vista 
2236 Crestview Dr 11 Pacific Vista 
2255 Crestview Dr 12 Pacific Vista 
2260 Crestview Dr 14 Pacific Vista 
2263 Crestview Dr 15 Pacific Vista 
2285 Crestview Dr 17 Pacific Vista 
2300 Crestview Dr 19 Pacific Vista 
2306 Crestview Dr 2447 Pala Way 
2318 Crestview Dr 2447 Pala Way 
2320 Crestview Dr 2449 Pala Way 
2327 Crestview Dr 2500 Pala Way 
2329 Crestview Dr 2518 Pala Way 
2330 Crestview Dr 2540 Pala Way 
2331 Crestview Dr 2560 Pala Way 
2341 Crestview Dr 701 Pearl St 
2345 Crestview Dr 735 Pearl St 
2351 Crestview Dr 755 Pearl St 
2360 Crestview Dr 789 Pearl St 
2361 Crestview Dr 374 Pinecrest Dr 
2371 Crestview Dr 380 Pinecrest Dr 
2376 Crestview Dr 384 Pinecrest Dr 
2378 Crestview Dr 388 Pinecrest Dr 
2391 Crestview Dr 390 Pinecrest Dr 
2703 Crestview Dr 394 Pinecrest Dr 
2025 Crestview Pl 32012 Point Place 
2192 Crestview Pl 32013 Point Place 
2196 Crestview Pl 32015 Point Place 
2203 Crestview Pl 32017 Point Place 
2209 Crestview Pl 32019 Point Place 
2210 Crestview Pl 32025 Point Place 
2211 Crestview Pl 32029 Point Place 
2220 Crestview Pl 32031 Point Place 
2230 Crestview Pl 32033 Point Place 
2236 Crestview Pl 32035 Point Place 
2260 Crestview Pl 32037 Point Place 
2299 Crestview Pl 32039 Point Place 
2300 Crestview Pl 32041 Point Place 
1021 Didrikson Wy 1 Rockledge 
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EXHIBIT 5 - Hard-to-Service Streets 
Street # Street Street # Street 

1024 Didrikson Wy 2 Rockledge 
1034 Didrikson Wy 3 Rockledge 
1037 Didrikson Wy 4 Rockledge 
1044 Didrikson Wy 5 Rockledge 
1047 Didrikson Wy 6 Rockledge 
1049 Didrikson Wy 7 Rockledge 
1057 Didrikson Wy 8 Rockledge 
1084 Didrikson Wy 100 Rockledge 
1755 Donna Dr 121 Rockledge 
1988 Donna Dr 131 Rockledge 
2008 Donna Dr 150 Rockledge 
2014 Donna Dr 181 Rockledge 
2020 Donna Dr 1110 Saling Wy 
1024 Dyer Pl 1120 Saling Wy 
1025 Dyer Pl 1131 Saling Wy 
1035 Dyer Pl 1145 Saling Wy 
1036 Dyer Pl 1165 Saling Wy 
1045 Dyer Pl 1175 Saling Wy 
1055 Dyer Pl 1185 Saling Wy 
1056 Dyer Pl 1961 Saling Wy 
1065 Dyer Pl 645 Sleepy Hollow 
1066 Dyer Pl 671 Sleepy Hollow 
1075 Dyer Pl 683 Sleepy Hollow 
1076 Dyer Pl 685 Sleepy Hollow 
1078 Dyer Pl 688 Sleepy Hollow 
1080 Dyer Pl 28911 Sommet Du Monde 
1085 Dyer Pl 28961 Sommet Du Monde 
1086 Dyer Pl 28971 Sommet Du Monde 
1095 Dyer Pl 28972 Sommet Du Monde 
1096 Dyer Pl 28981 Sommet Du Monde 
1099 Dyer Pl 28982 Sommet Du Monde 

200 Fern St 20752 Stan Oak Dr 
365 Fern St 20754 Stan Oak Dr 
565 Fern St 20762 Stan Oak Dr 
700 Gainsborough Dr 20770 Stan Oak Dr 
703 Gainsborough Dr 20780 Stan Oak Dr 
705 Gainsborough Dr 20790 Stan Oak Dr 
706 Gainsborough Dr 20962 Stan Oak Dr 
708 Gainsborough Dr 21052 Stan Oak Dr 
716 Gainsborough Dr 21056 Stan Oak Dr 
732 Gainsborough Dr 21072 Stan Oak Dr 
775 Gainsborough Dr 21181 Stan Oak Dr 
777 Gainsborough Dr 21182 Stan Oak Dr 
785 Gainsborough Dr 24056 Stan Oak Dr 
803 Gainsborough Dr 825 Summit 
812 Gainsborough Dr 833 Summit 
821 Gainsborough Dr 857 Summit 
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EXHIBIT 5 - Hard-to-Service Streets 
Street # Street Street # Street 

831 Gainsborough Dr 888 Summit 
858 Gainsborough Dr 1141 Summit Pl 
864 Gainsborough Dr 1161 Summit Pl 
881 Gainsborough Dr 1171 Summit Pl 
900 Gainsborough Dr 253 Upland Rd 
803 Gainsborough Pl 260 Upland Rd 
821 Gainsborough Pl 263 Upland Rd 
858 Gainsborough Pl 273 Upland Rd 
900 Gainsborough Pl 274 Upland Rd 
920 Gainsborough Pl 276 Upland Rd 
699 Gainsborough Wy 278 Upland Rd 
716 Gainsborough Wy 283 Upland Rd 
777 Gainsborough Wy 285 Upland Rd 
779 Gainsborough Wy 293 Upland Rd 
791 Gainsborough Wy 360 Upland Rd 
792 Gainsborough Wy 48 Vista Del Sol 
799 Gainsborough Wy 50 Vista Del Sol 
709 Gaviota Dr 96 Vista Del Sol 
711 Gaviota Dr 98 Vista Del Sol 
725 Gaviota Dr 611 Wilcox Way 
729 Gaviota Dr 615 Wilcox Way 
735 Gaviota Dr 620 Wilcox Way 
741 Gaviota Dr 637 Wilcox Way 
765 Gaviota Dr 1024 Wykoff Wy 
767 Gaviota Dr 1025 Wykoff Wy 
775 Gaviota Dr 1044 Wykoff Wy 
777 Gaviota Dr 1045 Wykoff Wy 
787 Gaviota Dr 1050 Wykoff Wy 
789 Gaviota Dr 1054 Wykoff Wy 
790 Gaviota Dr 1055 Wykoff Wy 
915 Gaviota Dr 1075 Wykoff Wy 
220 Glomstad Ln 1078 Wykoff Wy 
601 Glomstad Ln 1079 Wykoff Wy 
605 Glomstad Ln 1085 Wykoff Wy 
625 Glomstad Ln 1086 Wykoff Wy 
635 Glomstad Ln 1095 Wykoff Wy 
646 Glomstad Ln 1098 Wykoff Wy 
670 Glomstad Ln 1124 Wykoff Wy 
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EXHIBIT 6 - Reverse Recycling Plan For Hard To Handle Locations 

Basic Program Elements: 

§ Customers will bag their wet trash and non-Recyclable Materials. The aim of this
program is for Customers to bag only the trash, thereby enabling easier recovery of
Recyclable Materials by minimizing Contamination. By separating Recycling and trash,
residents are able to engage in the Recycling process.

§ Bagged trash will be placed with loose dry waste in the Customer’s Containers.
§ CONTRACTOR shall service the hard to handle route areas utilizing a special service

truck routed for the areas.
§ The specially designated service truck shall deliver all Solid Waste Collected from the

Hard to Handle Locations to Sunset Environmental in Irvine, and all Solid Waste
delivered will be processed before any is transferred to the landfill.  Trash bags will be
separated for delivery to the landfill and the remaining loose material will be
transferred to CONTRACTOR’s processing facility in Orange for further processing
prior to delivery of any residual to the landfill.

§ Residents will be encouraged through an outreach program to ensure trash is bagged
using heavy-duty liners that will resist breakage during the Collection and separation
process.

Implementation Schedule: 

Month/Year Program Activity 

August 2013 Introduce Program to affected neighborhoods via Public 
Education materials (fliers, mailers, personal visits, etc.) 

Provide explanation of program and instructions. 

Provide bags for first 30 days of program. 

Establish tracking mechanism to identify diversion 
volumes. 

September 2013 Initiate Collection program. 

Continue to provide outreach and public education as 
necessary to maximize participation. 

Begin tracking diversion performance based on visual 
inspections. 
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EXHIBIT 6 - Reverse Recycling Plan For Hard To Handle Locations 

October 2013 Continue Collection program. 

Continue to provide outreach and public education as 
necessary to maximize participation. 

Continue tracking diversion performance. 

Provide January program diversion data to CITY and to 
affected neighborhoods. 

November 2013 Continue Collection program. 

Continue to provide outreach and public education as 
necessary to maximize participation. 

Continue tracking diversion performance. 

Provide January and February program diversion data 
to CITY and to affected neighborhoods. 

December 2013 Continue Collection program. 

Continue to provide targeted program outreach and 
public education only if necessary.   

Discontinue program-specific tracking of diversion 
performance.  

Provide Q4 2013 program diversion data to CITY and to 
affected neighborhoods.  Inform all parties that diversion 
data will not be separately tracked from this point 
forward, but diversion will be included in City-wide 
numbers.   

Recognize efforts of the affected neighborhoods, with 
special acknowledgment given to those residents who 
demonstrated extra interest and high participation, at 
City Council meeting.  

January 1, 2014 Complete implementation 
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EXHIBIT 7 – Difficult-to-Recycle Materials 
On or before August 1, 2013, CONTRACTOR, at their own expense, will provide 
Difficult–to-Recycle Collection Service as set forth in Sections 9.20 and 10.15 herein. 
CONTRACTOR shall provide Difficult-to-Recycle Collection Service for SFD and MFD 
Service Units at a budget no less than $40,300 per Contract Year and a budget of 
$5,000 per Contract Year for Commercial Conditionally Exempt Small Quantity 
Generators. The annual budgets for Difficult-to-Recycle Materials will be adjusted by the 
same percentage as Service Component as specified in Section 5.02.1.  

Eligible Waste 
In general, most ordinary household chemicals purchased at retail stores are eligible for 
SFD, MFD and Commercial Conditionally Exempt Small Quantity Generators Difficult-to-
Recycle Collection Service. Most consumers’ electronic items can be Collected including 
microwave ovens (large appliances are not acceptable). Console TV’s and similar 
consumer electronic items in limited amounts are eligible unless they originate from a 
Business Service Unit. Universal Waste is Collected and typically includes fluorescent 
lamps, compact fluorescent bulbs, and mercury devices. The following list is not all-
inclusive.

Difficult-to-Recycle Materials 
Eligible Waste

Garden Chemicals 

§ Insect sprays
§ Weed killers
§ Other poisons, rat poison, roach

poison

§ Fertilizer
§ Herbicides

Swimming Pool Chemicals 

§ Pool acid
§ Chlorine: tablets, liquid

§ Stabilizer

Automotive Waste 

§ Motor Oil
§ Antifreeze
§ Waxes/Polishes
§ Cleaners
§ Brake fluid
§ Gasoline

§ Diesel fuel
§ Used Oil / Used Oil Filters
§ Transmission fluid
§ Windshield washer fluid
§ Hydraulic fluid
§ Automotive batteries

Paint Products 

§ Oil based paint
§ Latex paint

§ Caulking
§ Wood preservative
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EXHIBIT 7 – Difficult-to-Recycle Materials 
§ Stripper
§ Stains

§ Glue
§ Thinner

Household Cleaners 

§ Bleach
§ Ammonia
§ Floor stripper
§ Drain cleaner

§ Tile remover
§ Floor and tile cleaners
§ Naval jelly
§ Driveway cleaner

Misc. Household 

§ Household batteries
§ Televisions, Monitors
§ Fluorescent tubes

§ Compact Fluorescent Bulbs
§ High intensity lamps
§ Sharps: needs, lancets
§ Propane Cylinders

Ineligible Waste
Commercial waste, waste from Business Service Units, unusually large quantities of the 

same waste are not eligible for this program (not totally inclusive). 

§ Biological waste
§ Radioactive materials including

smoke detectors
§ Ammunition
§ Explosives
§ Commercial chemicals
§ Large containers over five (5)

gallons
§ Unlabeled material
§ Fire extinguishers

§ Materials improperly packed for
transportation

§ Unknown material
§ Tires
§ Appliances
§ Liquid mercury
§ Driveway sealer greater than five

(5) gallons
§ All medicines
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EXHIBIT 8 – HHW, E-Waste, Universal Waste, and Document Destruction 
Collection Event 

CONTRACTOR shall host an annual Collection event that will be open to all residents and 
businesses (including the CITY) in the CITY as set forth in Sections 9.21 and 10.16.  

Basic Program Elements: 

§ Once per year, on a day identified by the CITY, at a location chosen by the CITY,
CONTRACTOR shall host a community event where all residents and businesses can
bring E-Waste, Universal Waste, paint for Collection, and documents for secure
destruction.

§ A licensed E-Waste processor, approved by the CITY, will recycle all E-Waste items
delivered in full compliance with all Applicable Laws.

§ Tonnage will be tracked and reported to the CITY.

Schedule: 

§ The Schedule for this program will be developed at the CITY’s discretion.
CONTRACTOR recommends holding this event during a non-holiday weekend in
Spring or Fall centered around an environmental event.
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EXHIBIT 9 – Commercial Wet/Dry Service Plan 

Basic Program Elements: 

§ All Commercial Service Units will be evaluated for appropriate allocation to wet or dry
route.

§ CONTRACTOR will develop, print, and distribute educational materials, as well as
provide all necessary Public Education and Outreach to the business community and to
all Commercial Service Units for this program.

§ New commercial routes or rerouting will occur to ensure a minimum impact to
Customers.

§ Wet waste loads will be delivered to Orange County landfills for disposal.
§ Dry loads shall be delivered to Sunset Environmental facility for processing and

diversion of Recyclable Materials.
§ Diversion performance will be tracked and reported to CITY.

Implementation Schedule: 

Month/Year Program Activity 

August 2013 CONTRACTOR begins Customer base evaluation to identify wet, 
dry and wet/dry Customers – includes interviews with drivers, waste 
characterizations, site surveys for space constraints, etc. 

CONTRACTOR prepares Public Education material. 

CONTRACTOR finalizes Public Education material with CITY staff. 

CONTRACTOR begins development of virtual routing scheme. 

September - October 
2013 

Distribution of initial Public Education materials. 

Recycling Coordinator begins one-on-one Customer visits and 
group presentations. 

CONTRACTOR reviews route changes with CITY staff and with 
affected Customers.   

Oct - Nov 2013 CONTRACTOR makes Container changes as necessary for 
affected Customers. 

CONTRACTOR makes necessary changes to route sheets and 
Customer account profiles, if necessary. 

December 2013 Launch new Wet/Dry routes 

Begin tracking and reporting of diversion improvements. 
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Make adjustments as necessary. 

January 1 2014 Program in full deployment. 

Recycling Coordinator and Route Manager continue to 
communicate with Customers to ensure program is sustainable. 
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EXHIBIT 10 - Vehicle Replacement Schedule 

Unit No Year Unit Description Fuel Type Alt. Unit No. License No Replacement 
Date 

101529* 2002 VOLVO WXLL64 CNG Residential 8S28125 4th Qtr 2013 

101539* 2002 VOLVO WXLL64 CNG Residential 8S28128 4th Qtr 2013 

103120 2008 AUTOCAR WX64 CNG Residential 8S59652 2019 

103121 2008 AUTOCAR WX64 CNG Residential 8R87705 2019 

103122 2008 AUTOCAR WX64 CNG Residential 8R87517 2019 

103123 2008 AUTOCAR WX64 CNG Residential 8R87350 2019 

103124 2008 AUTOCAR WX64 CNG Residential 8R87293 2019 

103125 2008 AUTOCAR WX64 CNG Residential 8R87348 2019 

103919 2012 AUTOCAR ACX42 CNG Residential 
small truck 
(shared) 

95974E1 2023 

264112 2006 AUTOCAR 
WXLL64 

CNG Commercial 8B68947 2017 

264821 2009 AUTOCAR 
WXLL64 

CNG Commercial 8V28287 2020 

264823 2009 AUTOCAR 
WXLL64 

CNG Commercial 8V28631 2020 
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EXHIBIT 11 
Maximum Service Rates 

Effective August 1, 2013 through June 30, 2015 

Residential Disposal Service Total Rate 
Residential Collection $1.79 $13.08 $ 14.87 

Each Additional Cart - Green Waste (3 carts or more) $0.00 $2.34 $  2.34 

Each Additional Cart  - Recycling (3 carts or more) $0.00 $2.34 $  2.34 

Each Additional Cart - Refuse (2 carts or more) $1.98 $0.36 $  2.34 

Each Additional Bagged Refuse Overage Collection (6 or more 
Collections per calendar year) $1.98 $0.36 $  2.34 

Each Additional Bagged Refuse Overage Bag (6 or more bags per 
each collection) $0.40 $0.60 $  1.00 

Replacement Cart Damaged (Result of Misuse) $0.00 $58.55 $ 58.55 

Large Item Pickup Service (Free of charge for first 3 requests each 
calendar year) No Charge No Charge No Charge 

Additional Large Item Pickup Service $6.10 $32.58 $  38.68 

Residential Bagster 1st Bagster Collection $0.00 $129.00 $129.00 

Additional Bagster collected at same occurrence $0.00 $109.00 $109.00 

Commercial - 64 Gallon Cart (Per Week Frequency) Disposal Service Total Rate 

1x/week $4.34 $42.06 $ 46.40 

2 x/week $8.68 $55.27 $ 63.95 

3 x/week $13.02 $65.86 $ 78.88 

4 x/week $17.36 $77.79 $ 95.15 

5 x/week $21.70 $88.37 $110.07 

6 x/week $26.03 $100.28 $126.31 

Commercial - 96 Gallon Cart (Per Week Frequency) Disposal Service Total Rate 

1x/week $6.51 $42.70 $ 49.21 

2 x/week $13.02 $55.39 $ 68.41 

3 x/week $19.53 $64.73 $ 84.26 

4 x/week $26.03 $75.35 $101.38 

5 x/week $32.54 $86.00 $118.54 

6 x/week $39.05 $96.66 $135.71 
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EXHIBIT 11 
Maximum Service Rates 

Effective August 1, 2013 through June 30, 2015 

Commercial - Curbside - MFD (6 Units or More) Disposal Service Total Rate 

1x/week $5.85 $37.96 $ 43.81 

Each Extra Unit over 6 Units with 1x/week collection $0.99 $6.17 $  7.17 

2x/week $11.69 $53.56 $ 65.26 

Each Extra Unit over 6 Units with 2x/week collection $1.36 $4.36 $  5.72 

Commercial - One Yard Bin (Per Week Frequency) Disposal Service Total Rate 

1x/week $9.31 $108.48 $117.79 

2 x/week $18.63 $143.70 $162.33 

3 x/week $27.96 $172.59 $200.55 

4 x/week $37.28 $207.01 $244.29 

5 x/week $46.60 $239.66 $286.25 

6 x/week $55.91 $269.48 $325.39 

Commercial - Two Yard Bin (Per Week Frequency) Disposal Service Total Rate 

1x/week $18.63 $110.07 $128.70 

2 x/week $37.28 $146.90 $184.18 

3 x/week $55.91 $177.37 $233.28 

4 x/week $74.56 $213.39 $287.95 

5 x/week $93.20 $247.62 $340.82 

6 x/week $111.82 $279.04 $390.86 

Commercial - Three Yard Bin Cart (Per Week Frequency) Disposal Service Total Rate 

1x/week $27.96 $116.12 $144.08 

2 x/week $55.91 $155.94 $211.85 

3 x/week $83.88 $189.14 $273.02 

4 x/week $111.83 $228.10 $339.93 

5 x/week $139.79 $265.24 $405.03 

6 x/week $167.75 $299.43 $467.18 
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EXHIBIT 11 
Maximum Service Rates 

Effective August 1, 2013 through June 30, 2015 

Commercial - Three Yard Split Bin (Per Week Frequency) Disposal Service Total Rate 

1x/week $13.02 $110.35 $123.37 

2 x/week $26.03 $147.39 $173.42 

3 x/week $39.05 $178.06 $217.11 

4 x/week $52.07 $214.29 $266.36 

5 x/week $65.09 $248.73 $313.81 

6 x/week $78.10 $280.34 $358.44 

Commercial - Four Yard Bin (Per Week Frequency) Disposal Service Total Rate 

1x/week $37.28 $154.82 $192.11 

2 x/week $74.56 $207.92 $282.48 

3 x/week $111.82 $252.19 $364.01 

4 x/week $149.10 $304.17 $453.27 

5 x/week $186.38 $353.67 $540.04 

6 x/week $223.67 $399.24 $622.91 

Commercial - Insta Bin (Per Week Frequency) Disposal Service Total Rate 
1 Day $26.03 $108.36 $134.40 

2 Days $26.03 $115.72 $141.76 

3 Days $26.03 $123.08 $149.11 

4 Days $26.03 $130.43 $156.47 

5 Days $26.03 $137.79 $163.82 

6 Days $26.03 $145.15 $171.18 

Weekend $26.03 $145.15 $171.18 

Additional Days $0.00 $7.36 $  7.36 
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EXHIBIT 11 
Maximum Service Rates 

Effective August 1, 2013 through June 30, 2015 

Commercial - Additional Rates (Each Occurrence) Disposal Service Total Rate 
Commercial Service Units Large Item pick up service (Free of charge 

for first three requests each calendar year) No Charge No Charge No Charge 

Additional Business Service Units Large Item Pickup Service $17.43 $144.41 $161.84 

Additional MFD and Mixed Used Dwellings Large Item Pickup Service $6.10 $32.58 $ 38.68 

Additional Bin Pickup $6.01 $42.06 $ 48.07 

Locking Fee $0.00 $6.87 $  6.87 

Sunday, Holiday Service $6.01 $62.67 $ 68.68 

Graffiti Removal $0.00 $34.34 $ 34.34 

Overloaded Bins $0.00 $41.21 $ 41.21 

Late Fee $0.00 $3.15 $  3.15 

Reactivation Fee $0.00 $26.27 $ 26.27 

Dry Run Fee $0.00 $57.80 $ 57.80 

Distance Moved (monthly rate based on number of Bins 
time the weekly Collection frequency) Disposal Service Total Rate 

0 to 25 feet No Charge No Charge No Charge 

26 to 50 feet $0.00 $2.75 $  2.75 

51 to 75 feet $0.00 $4.12 $  4.12 

Commercial – Roll-Off Containers (Each Occurrence) Disposal Service Total Rate 
Permanent 40 Yard (up to 5 Tons) $174.28 $297.10 $471.38 

Temporary 40 Yard - 2 Days (up to 5 Tons) $174.28 $341.55 $515.83 

Temporary 40 Yard - 6 Days (up to 5 Tons) $174.28 $350.46 $524.74 

Temporary C&D & Processing 40 Yard - 2 Days (up to 5 Tons) $275.64 $349.92 $625.56 

Temporary C&D & Processing 40 Yard - 6 Days (up to 5 Tons) $275.64 $395.33 $670.97 

Temporary C&D & Processing 10 Yard - 2 Days (up to 5 Tons) $275.64 $414.68 $690.32 

Temporary C&D & Processing 10 Yard - 6 Days (up to 5 Tons) $275.64 $460.61 $736.26 

Permanent - 40 yard Compactor $278.84 $266.82 $545.65 

Demurrage Per Day Charge - Temporary Only $0.00 $9.06 $  9.06 

Permanent & Temporary Disposal and Processing Rate – Over 5 Tons $34.86 $0.00 $ 34.86 

Disposal and Processing Rate (Per Ton Rate) Disposal Service Total Rate 
 Temporary C&D > 5 tons $55.13 $0.00 $ 55.13 

 C&D Processing Rate $55.13 $0.00 $ 55.13 

  County Disposal $34.86 $0.00 $ 34.86 



ATTACHMENT A 
Waste Disposal Agreement between the City of Laguna Beach and the County of Orange 





Waste· 
Li r Co 

. ecycl ng 
M"noel B. Gia,, o o, ;,.,ct, · 
� 1 ,• flower Sue�\ �uir L 

� ·,;ir.; An... '"' ':-27'-: 

�....ru;•a•,of!1s c r 

Te1er,-.ct (7 i 6_ ,,� .... r 

,\lemor: n UIT. 

Date Jul. 30. 2009 

Tc: Cine .. Faciht_· Cnerm r� and. anitano. DistriL�­

rr m. Jetf Souther,/-� 

Svb_.ecT .- cute: cop: f \'a. te Disposal Agreem ,! 

F. 1714) 83◄ �183 

JUL 3 1 2009 

PUB' IC WORKS 

~n ·Medi r 1 )' of rhe tull� exccurc \�·�ste Disposnl peemenr \ i1. the Count\ 
of (irange OC \� aste & l' e . cl Jig D µartme11 foe �J\mt) maintain t 1 u· gina1 co ie · oi tr e 
documc t. on a1 the Cle · c '1 b � B rd and the 0thc vi t the D partm rL Shon] u ha\· 
an, ues 1•) � o a.se d n + he21tate to ·all e. 

Thank you. 

Jeff Southern 



County Authorization Date: 

March 24. 2009 

Count) Notice Address: 

Director 
OC Waste & Reeycling 
300 Flov.er Street. Suite -lO0 
Santa Ana, CA 92703 

\\ �TE DlSPOSAL A l{fPvlP'T 

Betwten 

And ti1 

C TTY OF LAGUNA BEACH 

Dated May 19, 2009 

City Authorization Date: 

May 19. 2009 

Ci� Notice Address 

City fLaguna Beach 
�05 Forest Avenue 
Laguna Beach. CA 92651 
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THI� \\ --� -E DlSPOSHL AGREf\ •F� •-r :. 1 '"-' .;'ld d.,kc -5 ,-f tne , .. tr.;; ,,,c .:.;,1c, i. - l,.< , • , "::-• 
!1e-l·, heh• ee:, th: rounr or Or.:ng<'. _ poli11c�I s:.ird1, 1f or of the '-itme cf c�,,-- ,-,� ohe 'C'ounr · · .,nd th(' ,-'i•.
Jes1g,,atcc on 1he COYtrpag.e ofrl;if ·"'!!reemc:tH. :. .:enl.!ral ,.,,, i charterc1:1 _110 J1rl1tict1I i.ubdh1sion ofthc.- � .... tc: j 
(.alifomia (the ··c1� ··1 

IH-lr!AL!:. 

The CoLnl'\ ''''"� :-,,;,n,ges and 0pt•a1e, f-, -r, =t:n 1ar1atiil �:,ctem k)r liit ci•,� 1�rl 01 tnuni .. m_, soli-a -., JS1.' 
� .. ·i.:med b, the citlc� dnJ ti1t u1 :n.:lrJ'lvr.ltt<l -,ca ,·i:i,r rht Courit: 1:nt �,-.1()�.J S,ste•1 lit, IJ,sp,1-:.I 
':Hten. inc-,ude\ m·ec ,,cuv� 1a11d11II� anct ioui tt'f: 1Jr,1l 11r u�.:hold hftzan.km� �,. q,: ollt!d,on t·erner1 

T'w D1sr0�.._1 c:;� s .. r- i� u5ed for the C1!'·1r"JI , mun,:1pal !,e,:ic' , •. s 111,,L ,� ,,01 rt'U!':> ,_ rec� :l.:c:, 
Mn<"�,,� dive�re.:l ftor. laP:ifill ths:,.:is:il pursuant 1 the Ct.,ifor-i,:: ht<'p-a�c• \1 ., ... • 1jn::�ernr• \ ::".. , ,f I cc.,

ID,, 1<10-1 -:r QI thl' ( uli1crr.13 Putl1: Resources lo,k I\ 1: • .- '--.c• 1 

fhe C:11y. in t I.: ex:.>rcisc 01 i,s poiice po,, ..:r .:I' i its l'lO\ ·er� under the -\,:. h-:i l"ntere<l 1nlv P ,ron.hire or 
.•tiler agreement \,hh or issued pennits or lict·11�c� 10 ,m· nr more pm.at<: haule,, 101 the collectwn ::.nd -,1�;,osal o
mnni, ·r;:t �ohd ,,astc- ger.uatcd v.nhm the l .t_,

. ., significant pcmon or r.1ul11cipal solid ,,:isre ge-1eratec: w,tbm the t n, -,isro·.c;,:I) 11:,• beer, ..... d .ur·.:ml: 
, Jd\,.:rt>d b� such ha_,kr 1.,r h.:ul�r� lO the Ccul't� 10 J ,r .;5u, in 11 t D1spw,.::, s, Sidi 

In l997. the Cit:- and rhe Count� entered in .i \1am� di�p.:i�a, agreerne111 (the "Original 'v\'DA" 1 pn,suan 1c• 
"hic11 1he County agreed to provide disposal capd<.:it) !"or \I aste generated m the Cit� and the Cit: ag1e,'d to Jt'11vc1 

· o, cause the delivery of waste gt'nera1ed m the Cit) to the Disposal System. as more spec1tically set fo11h m and
subjcc1 to the terms aud conditions of, the Original WDA.

The Onginal WDA, as amended, v.lll e>..pire by ib tenns on June 30. ::?010, unless the City an<i the County 
agree to renew the Original WDA. 

The City and the County desire 10 enter into thi� agreement to extend. amend and restare the Original 
V... DA, on the terms and conditions set forth herein. The County and City acknowledge that the Original WDA shall 
remain in full force and effect until the Commencement Date 

The City has detennined that t11e t:Xe<.:ution of this Agreement by the City will serve the public health, 
safety and welfare of the City by providing greater disposal rate stability, more predictable and reliable long-term 
disposal service, and the continuation of sound environmental management. 

The County has determined that the execution by the County of this Agreement will serve the public health, 
satety and welfare by providing a more stable, predictable and reliable supply of municipal sohd waste and the 
resulting servii.:e payment revenue to the Disposal Syscrm, thereh} enabling the County to plan. manage. operate and
finance improvements t0 the Di:;posal System on a more prudent and sound long tenn, businesslih.e ba5is consistent 
\,\ 1th HS obligations to the State and the holders of obligations St!Cured by its Disposal S:, stem. 

Official act10n apprO\ mg this Agreement and detem1ming it to be in the public mterest and authommg its 
e,ccuuon and delivery was duiy taken by the Cc.,1-nt) on the Count) authvrization <iate ind1cated on 1he co, e· page 
hereof 

Official action appro1,ing this Agreement and deremuning iT to be 111 the puhh 1:1terest and author:zrng 11s 

rxecurion and dehver: v as du]::, taken b) the Cit) on the City authonzat1on dare u1dicat<!d on the CO\ er page: hereof. 

I, 1s. tnerefore, agreed as follows: 



',RnCL r 1 
.)Fl'- no�..is, D , T- CT.A.T'. 

- . 1(.1 I. I CcJ 11 0' � s u�ea i, t,iis grc,--11en1 th<' I h�, 111� term� .. I c.ll ha,e tne meanmg_ 
,et f< n I btk" 

', ..,,:;e t:ib,e \ a�Lc' rne..ns ""11 garb ... g.t.. refu�e. ru ,bi� \. othc1 mat ri '•5 ::nr subs1ance:, discardet: or
reJecteu a:- bemg spent use,ess. 1 orthles� 0r 111 e cess <' 1hc a, 11ers cir the 11mc:, of such d1�card or reJection and 
whit:h are n nnail) dis osccl at I; 01 ·.ollec1ed from re.siuenti.', (5ingle family aPd mult1-f�il ·), commercial 
i1,dustrfol. gm ernmental and 1n�lltJti,Jnal establishments nc \,nid. are ac eritable r.1 Class Tll l"'ndfills ·n e 
•,pp 1 i1.:> I, :.. .�,. 

Ac1· 111 ..-ans th r Ji .fo 1 .... 111lt·gra�ed VVas1 · !.1 11rige. \, , . ..\c c 11.Jf , I), 1. lor, �o of rhc Cal for '·
I 1.1b1i 'eso II es ( u J, a, anit.:naed s.iprlem,·1, 1ea. !'LIJ'Lrse,t·· .. nd ,.:ilace(' :rcw ,,a L to in\.. 

.. Agreer:wnt' n,tt..ns, 11, \\:? k D1sp,,:al .-.greemem 1--e.\", �nth� Ccu, 
:.t'lenu<'U ,,. mou111t' fr, ... m :in,c tn ,1m� i c:1<::co;dtnce ,;erc\•,1tl1. 

o the r1t} as he saine mJ� he

' \pi:;:nd;• '11teJn! .:n .pµencli. 10 L,i� .\green.en, ,st· same rn;:.y be :11,. ·-, eii or r.i di ie<l from time 11 
tlrn in :ic o·(J:.n"e "ith th!c' term' here .f 

·· -,pplicJble La,1" means the A.ct the Ornn
,..

e Count· lode CERf"L,-, RC'' A. CEQ. :in L _?a
Enritkm,;:nt _nd any federnl <Jr �,.,•c rutt:. regui<1tion. req ir<' c;::1:;. gu,dti ir . p,·mo1 ac:]()n_ deterrnmar1on or or.ier r.r 
an: Gcwe1 ,me"11a: Bod_ 11� lll: . u ·1�01.:�inn. aprli ·,1ble ror- :,nw H mne '-' :he � 1 g. design. pennimr." 
uc ui,,iu r,, .:: · n tr t1.)t1, equipi:m:o financir.g, owner,h: pL s < e�51on rperatlu; c mainten::n e of he Di�p :ml 

ystem. the trensfer handling. rransponation and disposal L'f Ac.eptable \\'as1e l'nnccepwble \Y uste. or an:-,, otht'· 
trans- uon or maner conrempJated hereb) (including an} d thE rnn,going wh' I, c,")ncem health, safrty, fire. 
en ironmemal rntection, milleation monitoring plans and buildmg code ). 

"Board" means the California Integrated Was1e Management Board. 

"Capital Costs·· means all costs of the Disposal System that are classified as capital costs for purposes of 
the budget of the Department in accordance with procedures established by the County of Orange Auditor­
Controller in compliance with the California State Controller's Manual, including but not limited to all of the 
categories of costs of the Disposal System reported as '·Buildings and Improvements. and lnfrastructure" (Object 
Code 4200) or ''Equipment" (Object Code 4000) in the County of O range - Chart of Accounts, or an) successor 
accounting or reporting system utilized by the County. 

"CEQA" means the California Environmental Qualit) Act, codified at Cal. Pub. Res. Code Section 21000 
e1 seq. as amended or superseded, and th� regulations promulgated thereunder 

'·CERCLA" means the Comprehensive En ironmental Response. Compensation and Liability Act, 
42 l .S C.A. Section 960 I et seq., as amended or superseded, and the regulations promulgated thereunder. 

"Change in Law" mea:is any of the following events or conditions which has a material and adverse effect 
on the perf. nnance by the parties of the1r respective obligations under this Agreement (except for payment 
obligations), or on the smng, design, permitting, acquis1:ion, cons ruction, t:quipping, financing, ownership. 
possession. operation or matntenance of the Disposal S_vs em or other matters to wbich Applicable Law applies: 

( I I the enactment, ad ption. pr mulgation, issuance. material modifi ation or written change 
in administrative or Judicial interpretation on or after 1he Commencement Date of any Applicable Law (other than 
Applicable Law enacted by the County); 

(2) 1he order or judgment 012.n. Gcvemmental Bod) (other th n the County), on t>r after tht
Commencement Date, to the extent uch order or Judgment 1s not the rc:sult of willful or negligent action. error ur 



cmm�1n11 or l:.d of rc,,�011�,hlc d1it�encc of tht: C0un:_ r r o -'.J·, r-,.) whh:hcve· i� . .!>sa1in1:, tho: occ:1,rrer11..: nl � 
Cii::.n_e:· in 1 a\ pro, iuc-d hc,\,\l'\c:1 .11111 the ccn1es1m;,? in !,llC-J J._itl->, • tne fa Jun: i;1 h •L<' !anl1 Iv c,,ntt�• !!n� ,t·, 
oroer ,·1 Judgment ,hall r,01 ,·cnstitult 0r be= .:vn,tru.ed .. � s:.ich ... , 1llf,tl or negl1ger,t ,ic,;.:, ,. error p omr%iun Lr I,. 
ofrrn�,,nali e u,i,l!enc. c· 

(�) the cien1Li of ..in c:1pplrca11on .o�. ciei�� •n ,he re1ie1· isst,11:cc 01 rene\1a, o: .r 
'>uspen,ic1. terminatior,. mterrJpt: •r,, 1mposmon ot � ne, er m0re �mngeu, �ond1.:.01, ,n r-onnc:c[lc:, witl ti.� 
is�ttaiice. rcm:wal or Jailure 01 r�suance or renewa! on 0r a11er the Commencement [;a;.e .,f an:i Ll!gal Enmiement ,.J 
,he exiem m;,t such denial. oela) suspension. rermwamJn mterrur1ion. 1rnposiuon 01 fallure material!\ an,, 
ad, er�e- I; inteneres with the performance of this Agreemem. if a11d to the extent tL&r st,rll det1i;:i1 oeJa). ,u.si:-:n,101,, 
ten:1ina.ion. rnteruption. imposition o; r:.ii•Jr: 1s nN the re,i.;l, o r ,, dlfr, r-r negh!,!er.r a::ti1 r,. c-rrvr i.:r omi,,sion n�;.. 
luct 01·re:i on:ib11· d1hgen,:, of1h1: <..,i,in,) or of rhr Cit: \,\l1 . u�,cr 1, 2.Ssening ,be ).:Lurrertce o. "Cl·,?.nge 11, 1.;,1• 
rrtJvit:et:. ho1M ver that the rnme,1 ng ,. g.0od fanh 01 the 1;.,l,_,,,., i11 !,OOU ,an! 1c co•re:.1 q) :,u.:h d('nial. dl'i 
,11spe1;sic n. tamm:i.tiiln. inicrr�pim, imposim n or Lih.··e ,t,�lr 1101 bt' ;,.,::�.,ue.' , ,1ki .. ,-ill :·u1 r,, r c-f;!:-..:' 
acth•r .. .:m,r vr 01111��wn 01 l.:cl-. c, r<;,1.c HlaHc tiihge:,,:, 

,..., -cm,ngc ,n ,.,11, ·· !inall inciude out nr cc: l.mircc lv an: 11e1, nr re1·1s.;, '<''itr,reme1, • ,dNing · 
tl,e :u11ding ,r pr0v1s1O:1 of di,pus:.1 rerv,-:Ls. 1ncfucmg. b..11 n1H :1r.1,te,1 to an:r r.'fttl.:itio1,s rc-r disrc•sal opent1ons r.·· 
:i1 ti\ iues as�u..:1a1ed \l rtl' the: remedi2tic1n cl.--.sure fundm� or n;c,n11c.ring o•' .::losed �itt>, witl• respec1 tu fo.-1 ·w:: 
con.prising the Dispo�a! System. m fa,illl1es which th .. Loun� pn•1 iou:,J_ utilizc1.. m pto\ ice "'aste d1spos:•, 
ttan�fr ;c-r, riir.1,. proce, ·ing nr 0111.-r ,, astl:' ·elated �er'\ 1,.-, 

"Cit) .. n-ea11s. i.� ;,ppl,c"-blt-. the e1t: ,r Sanitai, i.11,1 iL; tles,g.n, ted ·n the ,c-,er f'ii!;!I:' or this Agree ,1<! 11 
:-nd '.l:m� 10 :h:, Atrcemer .. 

··City Acceptable \ti aste .. mean� a,! Acceptabh: \), aste ,.-.Jiicl, '" as origin::.: ly dr,carcieJ l:,v the fir,1 �enerawr
thrre,.,r ,.,ithin 1he geographical iin11�s of th.: Cit). ::md Rt�1dut· frrm ,he fo1efot:1g v.•herC\cr produced. ,,!1e:,,c1 
within or outside the Cit). (or Tonnage equivalencies of such Residues, as and 10 the eXlent provided in 
subsection 3. l ( C) hereof). 

"Commencement Date"' means the date on which the obligations of the parties hereto commence, 
established as provided in Section 6.2(B) hereof. 

"Contract Date" means the first date on ,�hich this Agreement has been executed by both parties hereto. 

"Contract Rate'· has the meaning specified in Section 4.2 hereof. 

"Contract Year" means the fiscal year commencing on July J in any year and ending on June 30 of the 
following year. 

··Controllable Waste" means all City Acceptable Waste \.\ith respect to which the City has the legal or
contractual ability to deterrnme the disposal location therefor and which 1s: 

(I) )\;on-Recycled City A.cceptabJe Waste;

(2) not generated from the operations of liie Government&.! Bodies which under Applicable
Law, ha\ e the independent· power to atrang� ror the disposal uf the waste the) generate. and 

(3) colkcteci and hauled by Franchise Haulers

··c;1unt:-," meanl' the County of Orange, a political subfo 1s1on of the State of California and part) 10 ihis
Agreement. 

'"County Plan" means the integrated ,�a te management p1an ot the Count) approvtd b) the Board pursuant 
to the Act as in effect from time to time. 



"Ccu C V,. asn, � R cC: ch1,g Enterprise Fun ·· mt:an, ti1c aste I ana!,ement entc:rom:- , nl, 
e-siab 1�;,eo ,,nc 1

1

< nage ·':' :he r u:n. purs ,.,.n: tr . · L ·,1.:n ::: 1 me (in e-m 11t " ,__ ae ep_r .1 :n .r ,·_ crl. '• 
funds and :;,: m nts for receiptS and 1sl:-urse- ems ir . nnection v ,h the Dispcs21 Sy seem. 

•·ccun. -wide Recycling er, ices·• ... s the meaning s�t fcrth m subse ·rio.n :- ,1 A) )1creof.

"Cumulnti e Tonnage Target for ar,. gi,en (on racr ·e�r means tht amount sp1:cifiec.' in Append!:(:
1eretc "1>.nh resp.ec1 t Slich Contract Year. 

"D<-'pMlm n:·· meam or I\ as1t �- c : di-it:;. an• .,n·. ,,ttn 
whi�h ,uc;;eec.� tc tl,l duties :-:.n · ro,�c-r. 1h,reri. 

acpar.mcrt H" G,.., ·e nm , 1 I .' 

·•ui. p,,,:,_; .... �retne,11s" mc�r.s t:?c 1 of ti'e: ,, •• te ... ,,r std .. ;; �c c•1:s cn1er. .:M be� �.:>n aic 1_,,unt:, , nd 
,.n: crt v .. i1hin tht' C\•L..nt� Sar i1 .. 1;· D1qr,ctN o··,,·rt0, o r .n. Tra··He- 1• • ta11,1 lo.-;He h, tll" (0111111 in a-c- ,dar.c 
herev111 

·• isp-..'l :i! ) "1 ·c-:,; · mean the S'-'liJ ,. asre i1sp:1� I 5er. tc6 t. o, rr0, 1 c:(' c v , Co •n rursum t 10 1 t 

Sen ice C'ovLna1 t anc 0c en, se hereunder. 

··D1spcsal System" mrans th Orange mm. Wa•te )isrinsal _,� stem ·which 1nclucir• soliC wasre d1spo�al
operan0ns at tmee active landfills (Olinda ,\1':'Jha. Frank F-. B " 1:n 1an .:.nci Pnm .... Deshech . to..ir regi r,al 
Hon.se!Jold Hazard( u: W ,s,e o, ,e 1i n l <"Ol r ·· a� ·r-JI �s ,e i�c!', u,;1 2s rn,mncrinc: ,,nt. cru.:r a 1vit1b a 
closed re use srat.ons 'urmerl:, operated ti• rne ounr:,, as ,,pp ·op1 i:ne l,nde I\ 1pl ic t le 

"E11,1r, nrnental Fund'' means the und or funds held by tht Cou1.ry to p3y unanticipate-- cost o, 
en ironmental mitigation, remediation or habilit). 

"Franchise Hauler" means "any hauler or collector "'ho proviaes Acceptable Waste ollection services 
within rhe City pursuant to. or under autho ·ry granted by, a pennit, contract, fi-anchise or other agreement with the 
City. The term J--ranchise Hauler includes the City itself 1f Acceptable Waste collection and transportation services 
are provided directly by City operated municipal collection service. 

"Governmental Body" means an)- federal. State, county, city or regional legislative, executive, judicial or 
other governmental board, agency, authority, comm1ss1on, administration, court or other body. or an officer thereof 
acting within the scope of his or her authonty. 

"Hazardous Substance" has the meaning given such term in CERCLA, the Carpenter-Presley-Tanner 
Hazardous 'ubstance Account Act (California Health and Safety Code Section 25300 et seq.), and Titles 22 and 26 
of the California Code of Regulations and other regu1ations promulgated thereunder. 

"Hazardous aste" means (a) any waste which by reason of its quality, concentration, composition or 
ph_ s1cal, chemical or infectious characteristics may do either of the foUowing: cause, or significantly contribute to, 
an increase in morta ity or an increase rn serious irreversibl , or incapacitating reversible. illness, or pose a 
substantial threat or potemfol hazard to human health or the en ironmenr, or any waste which is defined or regulated 
as a hazardous waste, toxi substance, nazardous chercical substance or mi, ture, r asbestos under Applicable Law, 
as amended from time to time includino, but not limited to: (l) the Resource Conservation and RecQ\ ery Act and 
the regulations c:omairted tn 40 CFR art __ 60-28]; (:) the fo ic ubstances Control Act · 5 U S.C Sections 260 I 
et seq.) and the regulations contained in 40 CFR Parts 761-766; (3) the California Health and Safe!:) Code. 
Section 2511 West 199� &. Supp. 1996): (4) the California Public Resomces Code, Section 40141 (Vl'esi 1996), 
and (5) future aduit1onal or substitute Applicable Law penaming to tne identification, treatment, s10rage or disposal 
of toxic substances or hazardous �·astes; or (b) rad.ioact1, e materials which .::re source. special nuclear or by-p oduct 
material as defined by the Atomic Energj Act of 195� h- S.C. Secnon _OJ I e1 't:iq J and the reJrUlations 

n1amed in IO CFR Pan 40 



::ssc1� ;,nJ ,k<.'l �·al·k t,cr ioi!iL a 1.,; n� v\l!�ll ,\bi .. },·, e ,J•�Jos;.I ½-) s:c1-- i� "P'illr1iec. !rn,11 re;<i,ing t:n_e 
Applii::i,ll L:., .. 

"I n<:vntrolt;i.bk C1rcur-,s:unre · meJns an:, art '" l •1 1 l�0nJ,1i0r. af1tc!tn,) ltiE: Di�po�al • ) stem rht: 
( C't'TII� ,h· Cn:, or ;:,.n, of 1h.•;r F-r:llichise Hauier,; rontr1"�t•r• m �uprilier� tv �hl e'l.,MI th.:.1 Ji ma1erial!v anc.: 
adver$el� affects the abili� of e1thc::r µa;1y Iv perfonn an: obhga11on under the.> A"'reement (except for p,.ymcm 
ubhgat.011�•- 1f �uch act. e\ert Pl condirion 1s be,vond tile: rea,onable comrv, C'f u11<.l is not also the result of !he 
"ill fol a, nei;!igem act. enor ot .);r.ission or failure to exercis� r!..'a,on�.ble diligence on the part of the part) iel) in!, 
thereon z, iusr1fication for nc,t perfoming dn obligation or compi;-ing w,ch any contlnion required of such parr� 
u 1di!r u;e -';greemenr; pro\ ided. h11we,t:r. tha: the 1:cntesri,,h t1l goud t.!Jt1 • or the f::utur, in good faith fO comest sucn
act1011 or ,11acti0n !,h;:ll no, he c 111.,:,rueci d/: willfol or negligtr .. ;;-'1rr, or.: l:iet ot 1-er:.s0nar1e diligence of eniir
1-,ar, E,::•nr :�� or L 1.con�r�1]l:!b t ( 1rtumstdnce, :1.Tl: 

\ , ;...1 �,· '-'' l,0 J;,nd�lroc. i1glnn11 !- ,·1, 1 h uJ.kc foe., plu ion. :·nu! sabo!ag.e or -im11 .· 
, ,ccun•;;c( .,er•. or :,. rucltl'. e:1e1,1 i �x.crnon, \\ ar bic-t·Kad.: cu 111s,.1rre�t:01 • 111:t <'- c1\·ti O,'.;H •oi:n:-e, t;•1d 

1 n ncor':lorated f re:" , 1rar., those po111on, _ t :n� r 1. unt\ \' hie!- ;.·1 no i.:rintfiined wtthir i w 
iur sdrction:.I bou:id::rries of in,orp rated ci11e · 

"' nincorprm,ted Are:: -,rct>p1able \1,, �·,, mean A �t'."!z:l,le ·v\ isk on�lll<'tH,g tn,m ;,;r generatt.'d "ith,n 
1�� r .nmc rporatell Area. 

Reserve 

'''>. aste Disposal Co\'enant" means the co\'enants and agreements of the Cit) set fonh 111 Sectrun 3 .1 hercnf. 

SECTION 1.2 1NTERPRETAT10N. In this Agreement. unless the context otherwise requires: 

(A) References Hereto. TI1e terms "hereby'', "hereof', "herein'·. "hereunder" and any similar
terms refer to this Agreement, and the term "hereafter" means after. and the tenn "heretofore" means before. the 
Contract Date. 

(B) Gender and Pluralitv. Words of the masculine gender mean and include correlati,-c
words of the feminine and neuter genders and words importing the singular number mean and mclude the plural 
number and vice versa. 

(C) Persons, Words importing persons include firms, companies. associations, general
partner5hips, limited partnen,hips, trusts, business trusts corporations and other legal enttties, including public 
bodies. as well as individuals. 

(D) Headings. The table of contents and any headings preceding the text of the Articles,
Sect.ions and subsectiom of this Agreement shall be solely for convenience of reference ;JJ\d shall not constitute a 
part of this ."1greement, nor shall they affect its mea.ning, construction or effec1. 

(E) No Third Panv Beneficianes. 1'othing in this Agreement is imended to confer on haulers
or an) other person other than the pa111es hereto and th�tr respecliYe pennnted successors and asstgns hereund�r an� 
righb or remedie5 under or by reason ofth1s Agreement. 

(F) .Countemans. This :\greemem ma: be executed in any number of original coumerparts.
All �uc:h counterpans shall lonsrilure but oue and the same Agreement. 

-; 



( :\Qblicable i,,_::11_ :,ii��!, e<e'rrem, all be �0,emer h, a1;d consuue in J::coruam.t' 1J1· 
the Appl1caril<' Lo.ws fthe t.atc: ofC:-.t1forn . 

(H Se-..·erdbi'.1:, !1 an ·1:;use. prC'\ision, surse-:ticr,. ::,t'{.fD11 r 1ck ," tus. .-,grec:mL1 l 
sha I be ru1ec 1n lid h· an: ccu11 <' \:mdi�tior. then the pan.;e!:- ,h2il I I) pron,rtl n.;et and negotia�e :> substmn. 
fu1 such <.:tllUSc, pro is1on, subse 110n, Section or A.rric.e ½hi h shall lO me greatest extent legal . penrnss1ble.
effect Lhe imem of the parties therein; (2J if ecess:uy or de.1r.ible 10 aLcomplish item ( l) dhuvt. appl; to the coun 
;�aving dee ared such in alidity for a :udi wl conmuc1io1, of he invalioated po111on , this Ai,reement. an 
3 negotiate such change in, subsntuuon for o additions to the: remaining pro, 1sions of this Agreemem as may bl' 

nrce�sary in addniun 10 and in con.1un tion \,\ ith ,rems ( I and (_) al;,o\ Lt effecr th intent of the panies 1n lhe 
mvailtl prov1si1 n The mvalidir-. of Stich lrnse_ rodsion suose�iicn �ection or rticlt- shall no: 2ffct1 .m1· f the 
reTt1auiin1: rro ·•,icr< here f :rnd th ngre 11en1 hall t const It' �m. e ,fcr.:cd i1 sJc,1 ·n,aJid pomon oi I nC'. 
e, 1st. unles. su 1 i1 \;::hdin rrusrrJtes the ncer1• mg rn:i ar µurposL rh · �1e1::m m 

1 '1 ntegrari� . rre er. �thn 01 e,::ii11 "'-!Hel!me JLS. � 111< J\gr t'ldt"'I' ,,rn �ms chtc e tiff
2cgreemeG1 r 1v.�en rhe parties v;im re•rect t1 1he rr. nsactil�ns contcmpiatec hure 1.,y, Thi• Agre·mem �halt 
completd) c1nc! L.ll. super edt «ll rnor understanding, , nd ag1 ecmenr� btc1, een 1h� Pn.1111::s with n:_pt'�T !O Su.: 
:rn.r.s.ivtions· prm ide.;. howe,er. thllt 1h1s Agre '':ltl,t sh::11 nc sup..:rs�de '.h' f0IIO\' mg ai:;reemen:s: 

M oatcd Ma ch l 0. 19•,�. between tlie ·11: of Bte2 an� tht> C-our.� f 
Orange re;..,-ding the _ iir.da 1_ �pn:i lanotir a� an1enCed n "p,·il 6. 1993 and ·o, rmte 2� 1 'J -L 

_) '-lOL. ated �•12y i I i 9c.4· t,el\ ·eer. the Cay uf .Em:,t und ri.e C )um-� 0f Orang
reg3rdint i,11pnna!wn < ! out-of-C.Cmn,) , ;1s1e ru the Olinda /,lph� LJnd!'lf: 

_;, \ Settkmen Agreement. dateu Augus· 1 1984, ben�e n the Cit� aflr.1 ine a d the 
County of Dr.mge regarding the Bee Can on Landfill (current!) called Fra;1 R. B vem1..u1 L:.nctti Ill. 

4) MOL', aated Ma) 16. 1995, between the City of Irvine and the County oi"
Orange regarding importation ofout-of-County waste to the frank R. Bowerman Landfill; 

S) �O ·, dated September 12. 1995, and amended No ember 21, 1995, between
the City of San Juan Capistrano and the COLmty of Orange regarding importation of out-of-County waste to the 
Prima DeshechaLandfill; 

6 MOU, dated July 1, 1997, berween the City of San Clemente[, the Orange 
County Flood Control District) and the County of Orange regarding the Prima Deshecha Landfill; and 

City of Irvine. 
7) Cooperative Agreement, dated August ] 5, 2006, between the County and the

(J) Recitals. The recitals to this Agreement are not intended to bind the parties hereto. fn
the event of a conflict between the recitals and the operative provisions of,his Agreement. the operative provisions 
shall prevail. The recitals shall not be used to interpret the pro,·isions of the Agreement. 

SECTlON 2.1 
warrant that: 

ARTICLE JI 
REPRESENTATlONS AND WARRANTJES 

REPRESE\:T TlONS AND \\'ARRA'\iTJE� OF THE ClTI'. he Ci-: represents and 

(A Eximnce. TI1e Cit), is a general law or charter Cll) validly ex1sung under the 
Constitution and la s of the State. 

Exec1,tion Cop, 



"Jrnported Acceptril-le \\ uste' me:im /\cceptable \\, ... �,c ti1a' is tener::ued 0utside c,f the gt=ographical 
r,,,_nd�ries L1f11lt> Count and ddi\cTCl '.1 1 ;j-,, D1,pJsn 1 S�s:,·m 

"lnacpc:nuent Hauie�� .. 11,e,,n� thO$L 11·.istt roile-.:uor I ilt"r 1.,,n;::,a111e< pn:r1ari,y c:,gaged as a princ1p;I 
husme• in the 1:,llect1on ana transpnrta11on of r,unic1pal solid \,;;ste i,ener.:ired in the CounD' of Orange which <1.rt 
nm obltg:nea t.i Lelive, Cour,t� A.cc,ptabl.- \\ aste to the Dispo��• S) stem pursu:mt 10 :i franchi�L, contracr, permit N 
other authoriza,ion w11h a er!) m the lount)-. 

'·Initial 1 enn .. has rhe meaoing specifit,d in Seciion 6.l(AJ hereof.

··Legat E1111t1cmt"i:" mrans all ;:itrmih liccnsei;, appr::i,J!�. iculh(11·1:z�nor.s. �onsents 2nd ent;11eme111s o
•vhnceYer kind and howe,•i:::· de.cnbc, 1 whilh im· rcqu1reo unce-- .-.rp,, ... ble l ;rn to b..: f'biained ur ma,mameo D} im�
1)1,;rson \ 1rr :--,·snec1 10 1he V1sp"s;;J �: stem llr the perton.,:nc,· of en.• 0b.i!,!at1on under th,, Agreemenr t•r the
,natters CO\ c::rc,; �ertl·)

· Lt',?al J-11v.:-ceti,n{' me2ns , ve,: actJ,)O sui, lit1gat•e: Grt-iu1t;011 adnw1i<tr,11i, c- pwceeoirg. :ind urhn
leg�I or equitab,c ! 1roc!:'cdi11g having ... bearing Jpon this Agreeme: ... 

"Loss-anJ-Evo..:ns,·· mei.1•s am· and .1!1 lo%. I 1�b1l1t). (lbJ:gati:-in. c.&mrtg<'. dela> penJJ�. judgmem. 
depo�it. cost. e'.pfn�c:. da1m d<"mano. <. harge, ca.,. or expense in.:1•1cJmg all tees ?.nd c·ost�. 

··�et Ir.port Rel'enues·• h.;.; lhe mearnng ascribed thc>retc in 51.'ctic•n 3.6(1:l

··:,o-i-Hencleu City A:cerrnlik W:!!it� .. me<11.s ::ll C11 Acc,:,p1.lrle Wa�:l' ,,1he1 than iu•cyclec C 1t:
Acceµ1::::i)e \' ..,_,:e 

--overcue J\ate" me&nf the ma)(imum rate of mterest ;ier.nitted b) the laws of the Sime. if applicable, or the 
prime rate es1ablished from time to nme 'by the:- Bank of America. :--: A.. or it successors and assigns. plus 2%. 
whichever is lower. 

"Partic1pat111g City" means any city or Sanitary District executing a Disposal Agreement in accordance 
with Section 3.6(A) hereof and meeting all r(.quisite conditions to the Commencement Date thereof. 

"Plan of Ad3ustment" means the County's Modified Second Amended Plan of Adjustment, confirmed by 
the United States Bankruptcy Court Central District of California in that Conformed Order Confirming Modified 
Second Amended Plan of Adjustment, filed May 17, 1996. 

·'Posted Di�posat Rate" means the per ton tipping fee chruged by the County for the disposal of solid waste
at the 01sposal System by parties which are not entitled to disposal service at the Contract Rate pursuant to this 
Agreement. 

"Prohibited \1edical Waste .. means any medical or infections waste prohibited or restricted under 
Applicable Law from being received by or disposed at the Disposal System. 

"Qualified Household Hazardous Waste'· means waste mareriab determined by the Board, the Department 
of Health Services, the State v.:ater Resource� Control Board, or the Air Resources Board to be: 

( l) Of a nature that they must be listed as baLardous in State statutes and regulations:

(: I Toxic/ignitable/corrosi veireactive: and

(3) Carcinogenic mur.agenic.-teratogenic;

which are discaided from househ0lds as opposed to businesses. Qualified Household Hazardous \\-aslt'. shall not 
rnt.:lude l'11a.:cep1able \1' aste 

E.1-tcunon Cop, 



.. Rcc}cled Cit:- . .i\�cc:pu1rle \\ a.�ll' rr.e·r� .. ,.) •111 cn,ise lo11 nll::bl� '\ 51e ,, hich ,s sep�n.:te.:i ·-, r-1
, c ei:::able \), aste f_ rhe gener-..1to mered· QT r· p ,,c,; ,rn� :m v.l,1d; i ,. ·:- 1.ied .. 1 ·11l11n rne n ,:..1'i1!'. c, 
Se uon 4r, I bO of the Public Resources ( o 

"Renewal em·· has the mca 1mg sp cifie:-1 tn �ub�evti ,n I (B' her of. 

'·Residue•· means a1,: maten· I remaming: from the pro�essrn,,. h. n. n e .. ns and to any e ctl'ni., ni" ':'i,) 
Acceptable Waste or Rec) lea Ci1' cceptable V,, asi:e: pr vi dee... howtver, tha; Rt?siduf:' sl all not include minim, i 
am ums of mater a) remarning after such roce.ssing 1 ,·h,ch minimal amounts shall inn event exceed I 0° ol tht 
2r.1ount of such Cit) A<.ceptable VI a.stt' or .eC) .:led C It) . c.:tprable \ , ste '.', :01 ti .. , ro..:es ing). 

·Rs,urceC·ms,• nooa Reco\::r_. A,·�· n."·,CR1 m.:an ,h�Rc.'1•rc·efonser\'::.l.l· .. n,,R(',·\cr;
/' 1 .... _ I 1 � ,- '\. Se tl()n 690 ._, s u . as an1env ·ll :111 ,11p(;'r�ede<. 

• s�.ll1t::io) D1:trict, .. rned'1S the sar1'a11 di 0tnc 1!> 1n the Cnum_ or,,, j pr ·s1..d.ln 1 thl' SanitLo.r: I..J.!> 'k ""·• 

f I 9::! •. codified at Ca, . nr He.ifm �.,fer) o:i, S<'crion 6400 '.H CJ •• �f «m "'IOe�. supplemtmed. supen,c-Gt 
•ind rei::Jaced from fme to ume.

•· Jf-H:: le•· mc;:n ul. otrson n«, cns,afed c,)mmercia!I\ in ,w:,, hau:a.,,c ho 01·ec1· .., d m.u'.s
,_e ta, le \>.· :i.ste .�e'l rmec, 1rom res1uc!TI!la1 M bl'!' efs ar:1 mes ·mi:luc:ea by st.r I persc l. 

" ervice Coordinato1" means t11e �ef':i e c oroinator Lr eithe p .. r;:- Jesignatec pur,ua.,: t •
subsection 3 5(C) nereof. 

"Service Covenant" means the covena.1ts and agreements _of the County set forth in Sections '.3.2 and 3.3 
hereof 

"Source-Separated Household Hazardous Waste" means Qualified Household Hazardous Waste which has 
been segregated from Acceptable aste originaling or generated within the geographical jurisdiction of the City at 
the source or location of generation. 

""Source- eparated Household Hazardous Waste Disposal S)slem" means the collection centers, facilitie • 
contracts and other arrangements owned Qr administered by the County for the receipt, handling and disposaJ of 
Source-Separated Household Hazardous Waste. 

"State" means the State of California. 

"Tenn" shall mean the Tenn fthis Agreement. 

"Ton'' means a "short ton" of2,000 pounds. 

·•Transfer Station·· means any materials reco er) facilit), composting facility. intermediate processing
facility, re ,cling center, rrans er station or other , aste handling or management faciliry to which solid waste 
coliected for the Ctty is delivered for processing. before disposal in the DisposHl System. 

'C'na cepta'tile \'aste·• means Ha1.ardous aste: Hazard us SubS1ances: Prohibited Medi�al Waste, 
Qualified Household Hazardous Waste separated from Acceptable Waste; e ·pJosives. ordnance. highly flammable 
substances. and no ·1ous materials and lead-acid ban:eries except if delivered in minimal quantities); drums and 
closed conramers: liquid wme oil, human \\,astes; machrnery and equipmem frnm commercial o industrial sources. 
such as hardened gears. shafr, motor\ ehicJes or major compcnents cncreof, agri ultural equipment. rrailers. marint>



l F  Qt,e .-1. uthori;.'.lllQ.'.!, Tire Cit:- l i a ,  .. 1 : 1  :t..uiori;,eJ the ,;,et'u riun ant. oc l i \ .:!f) r f  1hi, 
:\g•t:cn,en-. , 111. 1 ' 1b -\gr1..emem ha� b en ct�I, <" ·ecuted ri.nd de I\ !r� bv rhe C i t: .  

SEC',"JO 1 R.EPRESE.,, [ -\ TID;\.S  A. "\Q _\\ ' !�&�.t-=f: " • r fHr. COL 1l\;T 
iej1rest:11ts cnJ w:m .mr� thiit 

fhe C.ount� 

( t-\ )  l::.>..1>te.nce. The Count: 1 $  politic.,1 ,ubdi\' isi11n o:· the: tatt" o l  <. al l fom1a val id ! _  
t?·,1stmg uncie. rhe Constitunon &.nd law, of the Stat!." 

l B l Dt..e Aumon2a1 1011 The C)unt) bas dt.h autho-:zec' mt: e�ect:1 ion and de liv er} rf this 
\greenH'n, .ri, tin� Agreenient lia� bet'n du 1:,, e.>.en1red a110 de 1, e-,· J [,� t.\c c.� im� . 

A RTJC' E D I 
Ut:LI\ FR'! .\ . D ACCHT \ .__ .f 0 1• \• " T. · 
.;'\'f) Pl< C\% 1()1\ OF Di f>( ;S,,. : r R\ lCE. 

( .i ' \� ,.,,1e D 1spo�d Covrn.im Subi.-,r :o ri l occurr �nc<> of 1he C ommenl'.emen; Date and 
rhroughoui th � Tenn r n.L 1s Agreemem. the Cit) �hall exerc-1se �.J t :egal anc: contractual power and autho1 1ty which It 
ma� po sess frNl' ti mt 10 t ime to ueli\ i.-r or cause the deli, e-r: o .  � , I  Conr·o l l:lble 'J, .. m: to the Disposal Sysrem 1 , 
accordanrl' he ··,.,, it\ . .  

(b , Rc.:yc led C it>- �Cc'�'Jt:ible \ a.ste 1 .e ;>:.rne� 1, ereto acknowledge th t respons-ibii i1) or 
the Cirv to ir.t:e1 the r---.:) c l t nf anG !a:-:dfll di\ et sion goals ,,ont:.nnec 111 the- • 1c1 '\;othmg u this /\greem nt 1s 
intended or shaJ be interpreted 10 prohibit 01 impair rhe abi l it) of the City to meel such respons i l-il i lies. or to restmt 
the ng}n of thc- reHdenrs. busmesse$ r-r orgaJ1 izations m the C1� 10 prac tice source separation. rec) cl ing, composting 
or other materials recovery activitie�, or to restrict the right of the City to conduct, sponsor. eI1courage or requin:­
such activiti.es in any form. l\io reduction in the amount of Control lable Waste generated in the City and del ivered to 
the Disposal System b)- or on behalf of the City which may result from any �uch source separation or recycling 
program shal l  cause the C1ty an:y l iabil ity hereunder (other than potential adjustment to the Contract Rate to the 
extent prov ided in Article lV hereof) and shall not constitute a breach of tbis Agreement 

(C) Waste Delivered to Transfer Station. A l l  Residue from any processing of Control lable
Waste by matenals recovery, composting, recycling or other means, wherever performed, shall constitute 
Controllable Waste and be subject lo the Waste Disposal Cm, enant. Where City Acceptable Waste is processed at a 
facility which concurrently processes other Acceptable Waste in a manner which produces commingled residue 
which cannot be traced to a geographic source, generic residues from such facility in Tonnage equal to the residues 
that wou ld have been produced had City Acceptab le  Waste onl) been processed at the facil ity shall constitute 
Controllable Waste and be subject to the Waste Disposal Covenant. Any City Acceptable Waste or material derived 
or segregated therefrom which is held in storage and asserted b) the possessor thereof to constitute Recycled City 
Acceptable Waste awai t ing sale or distrihution to the econdary materials markets shall constitute Controllable 
Waste if, when and to the extent that the storage or d iversion thereof can be reasonably deemed to constitute an 
evasion of the Waste Disposal Covenant rather than generally recogmzed, accepted and prevai ling practice in the 
Southern Cal ifornia materials recovery and recycl ing industr: conducted in accordance with A pp licable Law. ln 
order for tht;> owner and/or operator of a transfer station 10 be entitled to delinr Acceptable W aste from a 
Participating City ro the Disposal S stem for the Contract Rate as provided in Article T\'. such owner and1or 
operator must e'<ecute a d irect agreement wirh the County . acknowledging and agreeing to comply with the 
obligation of the Participating Ci� to cause the de livery of all Controliable Waste to The Disposa l System pursuant 
to this Agrrement. ln addition, the County shall be aurhonzed to impl emem procedures to determine 1f Acceptable 
Waste delivered b: rhe owners or operators of Transfer Stations i entitled to utilize the D1spm,al System for the 
Contract Rate Such procedures may include requuing Transfer Stations to ce:rrify, under penalt) of perjury . the 
�ource of any such Acceptable Waste lf nrcessary, the Cuunt) may require that in order tel qual ify for use of the 
Disposal S) stem for the Contract Rare, Tran�fer Stations must deliver Control lab le- Waste in loads comaimng on l� ­
Comrollable Waste. and not comm ing led with Acceptable W aste from rmihes which are not Partici pating Cmes or 
Participating Independent Haulers. 

l) 



1D  Po""er tC' Obl igate \\'3.�:e_:)ispgstl :md Comp)\ \\ 1th t111s Al!reement Cir rit be,me i11<· 

C0mmen..,emrr,1 Datt. i i ) ar.y C ,ty fr..nch,s� comrac1. 1ease c, other agree·71em \\ h 1cn 1s iav. ful l� 11. effect rel:nm!, 
10 or a.ifectmg Contro l lable W:iste shall prov ide or shal l  have bten amended to pro, 1de, that the Ct�· s,a, I have we 
, igh1 ,, 1 thout material resrnction on and after rhe � ommencement Date- tn 1.11re·c1 the delh·e� cf all (tH rn- 1 1ab,c 
W:iste ro a di�posal location se l ected b) the City (whether or not sucn C0nrrol l:!.ble \\" aste is del ivered to a transfer 
station as an mtenned iare step pnor to landfi! I  aisposal ) and otherwise tc comp!_ \\ i th its obl tganons under t:1 is 
-1.greemenc with respeci w Conrrollable Wasre and franch1�e Haulers, and ( . i i  the C it) �hill designatt the Disposul 
S) stem as the di sposal location pursuant to such frani.:h1se. contract, , ease or oth er agreement. Or and after the
Commencement Date and throughout the Term uf this Agreement tbe Cit1 (.;  l shall not enter imo aJ1) franch ise 
:ontrac1 , leas ... , agreement or obl 1gat 1on. issue an: pem111 1ice11se or ::.pprovr.1 or adopr aJl) orc.m,mce. reso lL :ion er 
,aVv which is mater1 ai l) :ncon,istent Vv Hh 1he requ irements of the V.,l'.ste Disposal rovenant. ar.d ( b )  sh 11 l l  ma mt�rn 
non-exc lusive nr e::xc)usi\,, fr&nchises or other cuntr�nual arrangeme:1!� 0\ er a,:, Cit: Ac.:eptabll \V�:stc v. h ·cn ,. s 
,,f Li le Cn111ra.:1 D<.tc 1s subject it 110r.-t'\'.CIUSl\ L Llf e,c l u� ive fnmchise or -•ther con.�acrual arrangements. 1 nt: ut)
agree� rbat the C0un� �h,11 1 te a th ird i,"m .icnet 1cial") o;· the ob 1g.:�inn 0i Franchise Hai,1Jcr� :I' 1.,c-h ver 

0,11 roll.ib11:: Vi a�k i t:•c- D,�i:o�al ':>ysten 1. ,u •d  m.::: , 1 ret.t'} enforce 'L.:I: .�hl igc:.tion tlm:iugh �, n, ,ega m.:.an, 
:iv..i labl e The Cay snall notify in writing edct' F r:mcn 1se Hauler of the Counr� s th i ro raft) beneficiaT) rights. 

1T' V. aste Flo\, Entcr.:emen1. ( 1 ,  The Cit) in woc,er;;rior. Wllh the Depa--tment. st.c:.ll 
C'�tabl is1' . implement, carry out ano enforce .. '\,\, ,JSte f.,,w enforcement program which is sufficient to assure t{}C 
de,ivery of ad Cootrol ' able \\ aste to the Disposal System pursuant to and m acct,rcance wnh the W.i:,te Di:,,pr,�a, 
� c venant for d i spo�,.1 at the times ..1nd in the mnnnt'r provided herein The "' aste fiow enforcement progrJ.m sha! I 
con�ist of  dmendm� Ci t) fr::mch1ses, pennits or aurhonzarions with al l  franchise Hau lers, to the e,ten t r.:q ui reo by 
. h i s  ',ernon and tc tne e,reot a l lowed by lav. :1 1 1d  shall incl uoe in addition .  to the txtem necessat) :int. apprrpria1e 
10 the circum�tan-:<'s tc assure comp!ir·.nce with the \\ astc DispcSa. CoH.• 1 ,.nt. but �hal l not be limited to :  
( 1 \ hcen�mg or  permining Franch ise Hauler� . upon the  condnion of comp I iance wnii the W aste Disposal C "\'e1 ,a.,r 
, i i )  prov iding for and takmg appropriate enfor�ement ac ti0n under an) such franchi se, l icense, or pem1 it, s uch ;is but 
not l imiled to the suspension, reYocation and cermmat1on of collection rights and pnvileges. the 1mposn1on of fine. 
or col lectiun of damages, and the exer:1se of inJunctJve relief against non-complying Franch 1:.e I !au lers and 
( i i i )  causing an) Transfer Station to which Contro l lable Waste 1s delivered for processing to del iv er certification. 
under the penal!} of perjury. of the amounts of Contro l lable Waste received and Residue remaining from processing 
at such Transfer Station, 

(2) The City acknowledges and agrees that in the event of a breach of the Waste Disposal Covenant by the
City, the Ciry shal l pay the County an amount equal to the amount that the City would have been required t,1 pay to 
the County had the Waste Disposal Covenant not been breached, which shall be calculated by (x) subtracting the 
number ot ton s  actual ly delivered during the month(s) of the breach from the number of tons that were delivered 
during the same momb(s) closest in time when there was no such breach, even if such montb(s) closest in time was 
prior to the Term, and (y ) multiplymg such amount by the Contract Rate in effect at the time of such breach (or any 
higher rate with respect to which the County has provided notice pursuant td Section 4 .2) In the event that the 
County tenn inates the Waste Disposal Agreement as a result of such breach. the damages due as a result of such 
termination shall be equal to ( aa) the average month ly deliveries by the City for the twelve months prior to the 
commencement of the breach mul tiplied by ( bb)  the Contract Rate in effect at the time of such breach (or any higher 
rate with respect to which the County has provided no1 1ce pursuant to Section 4.2 ), multipl ied by (cc) the number of 
months that would . have remained in the Term of the Agreement had the termination not occurred . The parties 
recognize that if the City fails to meet its obl igations hereunder, the County wi ll suffer damages and that it 1s and 
will be impracticable and extremely difficult to ascertain and determine the exact amount of such damages 
Therefore, the parties agree that the damages specified above represent a reasonable estimate of the amoun1 of such 
damages, consi denng all of the circumstances existing on the date h ereto. including the relationship of the sums to 
r'ie range of harm to tne Count) that reasonab ly could be anticipated and anticipation that proof of actual damages 
would be cosrl) or mconvemem, ln sign ing Ulls Agreement. each paTt) spe.::ifo:al ly confirms the accuraC} of the 
c:tatements made above and the fact tJ·,at each part)' had ample opportunity to consult with legal counsel and obtain 
an explanation of this l iquidated damage pro is1on at the time that this Agret:ment was made. 

(F) Legal Chal lemres 10 Franchise SyStem. The City shal l us<! its best eftorts le preserve.
protect and defend i1s right to exercise and comply with the Was1e Disposal Covenant aga inst an) chal lenge thereto, 
legal or otherw ise ( includt:1g any lawsuits against 1he Ci� or the County , whether a!' plamtiff or defendant), by a 

1 0  



F .. 11 111,E H .. u!e� "I :,-,, ,..,t,_e• i,l'r,1,1 .. : asi:d upol'I breac!- {11 -:,,� r� � - ' 1ol:-11c ; i 1 2\.\ or ... r: otner .q;a 1  thc1J1� . n1c 
t II" shd i bee.� t�e , est .lrh .. e:-.ren�a , ; an) su.:h i cg_1 r:ro,eec1n1, o: ,,,hct cnclli:ngL in tnc e,•ent all) <uch l .Cf:c1' 
Procc'eding relaun� 10 rhl' \\ astc: D • spm,a l C.cn,en .. m or tne C 'l; � e,;erc �<' Vlerent estabh�he!' 1 1 1  � fin. • ,  
dc:tennmat1on th,.t suc:·1 0, en�1 . c,r e�erc 1se there,) · 1'  -.oict :.mlawful , r u1cnf-,rc.:ab!t. or 1{ ,my l-rancn ,se l tauier 
fai ls :o .:le ' i ,  er Cnnt·oll�b 'e \\, ,,ste k the Disro�.,I S) sten ;:: b�each ,)/ it� fr.,,. cn'soc ,, i th 1hc: Cit; en the i::round� ria
11 _i ud1c:i.il oetennmauon madr b: tin) our1 or mhrr A pp1 1coble Lav. h .. � rendered its obl 1 ga11on to di: l iver 
C ontrol lib lt: \\ asrt:: I(' tht. '1isros .. l S) stem 1 ·01t1. un la" fl. I  Dr urnmforcedtie o, dn)' l .:1:al g., ,wnds, ,� 11h rht: resull 
t hat art ucl \\ JSk tieliHnes ro th<' Dispo::.al �) Stem ial l  bci0w 1he C urm. lat; 1 e fonn:.ge Targets. the Count) shall br 
enrn led to avfi l ,i�t lf ot  the remedies described ir1 Sect ,('ll ..;_'.;( B )  nere0f. 

( (· Funch ,�t Hiult:-s. 'f 11L ( i . sn. 1  c,1n111 i l .  • "V  i ' '" J�· t ' ,c  Depar tm,nt  " itl 1: 1<'

. .  , 1,,,, m,- t r  r(m:l:.t 1u11 CL,11 , em1nr :i l l  Frn.n.:h i,t }-1,, u /rrs : name - . :Jres� Jr,,J .,h,.:1e 11u:nb<."1 · 1uen 1 Jfic,11 ion num 11c r ·
, �u o cc- l lt: ('�·n, :mu o;:n,-:, n, • t on, an..: 1rJnC:u5e .mi: , •.:1 ,1 1 • eri11s 

I h \,· . '-1, ln lorn,,uim, � �ifQ... -1 e l  1t: sh.JI r 1r 11natt' " i:/1 tli1. Dt:pamm·nt , r. C,)1 1<'• ttug. 
.1 omia· :-,n , id othen, ,�e ·nrmtoring Fr:.11ch , �e Hciulc1� in  orJe· to �::,11r.: �m,0r l 1,1 ce • th thi� ,'.greement $ud 
i r ,fc.m1c1lio,1 m:l� inc ,ud�. i.:! ti E e"(tent p1 act1.:al>le oa,2 pt>r.an,1 1 ,g w C'crHr.:> I 1.'.l� le \\ a�te co l lectc� transporteL. 
s:oitd. prncessed on� disposed cf. Rccy:led Cir� \ cLept: hie W:.ste c.:-ile-tec. r:·:,1 1�ported . s,ot ed . rrocesseu :mr 
nmr ... eted ,,, dtsµo,ec of r r nci11s<' Hauler\· "i-;md· 1,e. rtrr,,11 or l icen,c- 1er11s cc ! lection area.� tri:nspo11-,t1or 
1 ou1es and como l iunce wnh Appl icab le La'-' and al l 0I,e1 infonnt1tion ,�hich ma: rc>asonably bt: requ i red b) 1h1· 
,1rparm, ent 111 Cl,nnec 1 1r,n wnh 1h 1 s  Agreernem The ( 11) ;ig.rees 10 1r. � 1udt: ,r, -n: 1 e1 !51'0 f ranch ise. contr.icr h,em,c 
or permit N orher :1 .1th<"•riLJ110n grante:l to F ranchise Hauler< ::n nf-hgmwn 0f d:r Fr:'Jlch1,e Hauler to p1 ('V 1dt to tt1? 

( �unt) ,nfrim.anon relating 10 the Contro llabk V. a�1t c01 lec ret by sud, l- r;mch 1st' Hau ler. mcl uding origins f·orr 
\• hi ·h su,·h Comr,,J lat,!t: \\. ,1.,, , ,: was co l lec ,1.•d wni.&g· b� 1: re 0 • 101:1.. 1 rt::, iui:nr , . 1. c.:ommerc i;i!, roJ , -otf hm) 
,·ustr,mey ,en ice ,e \ el< tonnage delwerec, b_\ rrm,-,ru �tauon C' mareri.:J : �.:,,· e.� · L".Cth ., ut,h.zed, ::nc orner re lanid 
i nfonnation 

( l )  C it\ Actions A ffecting Count).. The Cit) agrees 10 carry out and fulfil l  ns 
rt?sponsibiht1es under th is Agreement and.Appl icab le Law ,o as to permit full and time!: compli ance by the Count) 
\I 1 1h i ts covenant� and agreements with the S tate. In particular the City agrees nor to conducl, authorize or permn 
an) disposal �ervices for Controllable Waste to be provided in competition .,..;th the Disposal Serv ices provided b) 
the County hereunder, and not to take or omit to take any action with respect to Control lable Waste or its col lection, 
transportation, transfer, storage, treatment or disposal that may materially and adversely affect the County's abi lity 

to achieve such timrly compliance. Nom•ithstanding the foregoing, the City shall not be required to deny any permit 
or l icense or refuse to grant any approval wh1le exercising its police powers. 

( J ) No Right of Waste Subst1Mion. '\lathing in th is Agreement shal l authorize or entitle the 
City to del iver or cause the del ivery co the Disposal System of Acceptable Waste originatmg from or generated 
outside the jurisdiction of the Cit)- , nor obl igate the County to receive or dispose of any such Acceptable Wa�te .  
The City shall not ass ign in whole or in part its right to de liver or cause to be delivered Control lable Waste to the
County hereunder, and shall not permit any Acceptable Waste originating from or generated outside the jurisdiction
of the City to be substituted for Controllable Waste for any purpose hereunder.

(K)  Annexations and Restructuring. It is the mtennon of the parries that this Agreement and 
the obligations and rights of the City hereunder, including panicularly the Waste Disposal Cov enant and the 
Contract Rate, shall, to the extent perm itted by Appl icable Lav. , extend to an� temtory annexed b} the City (or an) 
rerrirory with respect to wh1cb the Cit) assumes. after March JO. 2008. solid v. aste rnar1agemcnt respt1m,ibi l ity from 
a Sanital) District or other public entit) ) aad shall bincl 8.r.} success0r or restructured Gov<1rnmental Body which 
shal! assume or su..:ci:ed to the nghts ufthe C i t} umle1 Applicable Law 

SECTIO-:--. 3 .2 PROV1SI01'. OF DI SPOSAL SER\ ICES BY D-iE C'OUN"'."Y 

( AI Sen 1ce Covenant. Commencing on the Commencement Date, ,he Count) �h&.ll pnh 1de 
r-r cause the prov ision of the service of ( 1 1 receiving and disposing of all Cont·o l lable Waste a, the D1sposa1 �) stem 
1,or such orh:!r fat:il i 1 1es, includ ing transfer �:auons, a.s the Count) ma:- determ ine to use ), (2 ) d1�pos111g ,n 
accordance w1 1h suh�ecnon .. , 2t C )  hereof of Control lable Waste whicn. at any nme and for an) reason . is 1r. exec�� 
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r. · the d 1 spo ,l l capac 1t;, o f  rhe o : sp i al S ) s t e  1, and 1 3  i 111 a� • .i r<lan c� ,. , tt• • ubse n 3 ' (  ( h ereof, c! 1 sp l)sm i,. o ·

·nac;;ept:ib l  Vv ast inadvertem l� ;iccepted at t he D1spos.1 l  S. qe 1 1 .  Tht! Count) tci ti c r'la\ Jmum e ·tc. l penni ttt t ;
under Appl i cab le L a\\ .  shal l  us its b t effort. tc eep the Ohnca A lpha, P rim Desi ech .. ana Frank R. Bo, , erm::n 
Landfil ls open for me rece ipt ot aste for d ispos · or rransft:r , C ntrol iahle \ .,< te -p 1rsuam t, this  Agre<'m1'n: 
The C ounty shal l do and perform ai l acts and thmgs wh1 .:h  m.,� be necessai: or de t ral:: le in connection with ,�, 
covenants in th i s  subsection . inc l udm.'.' w nh0ur l irni tat i.in al p anm n- de · lopment, admi11 1 u ,  ncr , 
i mp l ementati on . construction , t perat 1on .  ma1nten:mce, m;1nr, ·ement, fi nancmg nd ... ontract work rela ted theret ... or  
unden.aken i n  ,�onnecn on the re,,;ith .  The Co1  nty �hal l exe c ise �I I reasonable eftons tc- rn m 1 rn 1 2e the costs in um:;C 
in  com 1) mg w i th the Service C o  ·enant cons isten t  w ith its re�ponsib1hti es hereunder and under this Agreemen t .  
Ap l i c ab lt: L Jw an d pruden so l i d  waste management prac t i c e ..i:: d e v ironmi: ntaJ cons 1d.:ro. ior.s , 

( E aniwlar J- ac- 1l icies . Ttie ;e a:1 em :on the C ity ha l l  � . ) su l dllci coo.,cra .t 1,  
vettrminmg v, hethtr anJ 10  w ac c: · 1 ,::n t from t 'tn€ to t ime . th r l : ,ndfi l b  •!her tl· ... r, ti ... 1 , r im· ri l) • J �� b� Le 
sln, l l  be ut i l i 7ed t re e l \  e -onrr l i ab le  \\ as,e .  The Di: pertmcn s, a1 11 n1 ed 1act:I_ a, · 1 s1.. ti e C l !y by tde hu 1 o1i 
a:i: snuar i n. e, en t  r c i r  ·u mmce whkl re�ults m thl'  pa r. i :i l ur ·cmplek i r,c:.r i l i 1 . c, , the Coun . r : , rd r 
Conrro l l ab le W aste at an} parn cu l..r I n dfi l l within the. D"spo�a l s , · 5terr, . its effect 1he  Co unt: · Jbil i r:' to pt:ri m 
i ts ob l igat ions llere unde arn; l hl' C'oun L; s t> e sr esti nr -� L'f the p robab le  dur at i , n - 1 i -· Department ha l '  cc n for , 
si;ch adv ice in wnting "• ith rn _ t l 10 1 1r. of the occunence of a.n :, s ch inabi l ity The CoL nt: shaU use its 1:-est cffons 
tr resurn normal uperation o the:. .;ndti l . prim arily used by t e Ctt) as soo1 1  as po�sil J t> In the ev ent "f � 
tempura!)· material mcreas in ::vernge d:.i l) deli, eri e< ur" ( ntrvl lable \ ' 1.su: fror., tn Cit) wh ich th e _oun � 
re:u;on ar l_ b.:heves oul re-u l :  in tht> penlllrted da i l c 1 spo�., 1 cap?.ci . imit to be xcee ed with resi::e t to 
partic1..lar landfil l  wnhin the Disposal S) ste:-n. the C 0un1, shal l ,i ave the nght tO 1 ed i re 'l the increased Contro l l.cb le 
\' ask t , another 1 andfi l i  w r rh in  the Disposal . ;s1en , rn th utat 1on of the incr�ose t r  a• erage dai ly dc l i\ erie� .  

ro 1 ded. bowe, e . th at ii, such c ircumswnce• th e Count. s ! i �l l uti l i ze re., son · b 1 c ci"fur · s t o  first red im-t , :\Slit 
,1,h i1 :  1s not -ontrol lal:le Waste . 

( C I rompl iw1ce with Serv ice Cover.an t , ot Excused for an·. Kc..t�on Comm encmg Oil , , c  
Commencement Date. the -obhgat 1ons of �he County to du\) observe and comp]� with the Service Co\ nam sna , l  
apply continuously and without interruption for the T erm of this Agreement. ln tbe e, en! that an} Change in L w er 
other llncontrollable Circumstance impairs or precludes mpl iance with the Service Covenant by the means or 
methods then being empl oyed by the County, the County shall implement al ternati ve or substitute means and 
methods to enab le it to �atisfy the term and conditions of the Serv ice Covenant. In the event that a Change in  Law 
prec ludes the County from comply ing with such covenants with the means or methods then being employed and 
from util izing any alternate or substitute means or methods of compl iance, the County shall continuously u e al J 
reasonable efforts to effectuate ex ecutive. legislative or j udic ia l  change in or re l ief from the appl icab i l ity of such law 
so as  to enable the County lawfu l ly to resume comp l i ance with such covenants as soon as possible fol lowing the 
Change in Law. 

SECTIO 3 . 3  CO TY RIGHT TO REFl!SE WASTE. 

(A ) Right of Refusal . otwithstanding any other provi ion bereof, the County may refuse
del ivery of 

hereof, 

Agreement; and 

( 1 ) Hazardous Wa�te, 

(2 Controllable \\ aste delivered at hours oilier than those provided in Sect ion 3 .5 

(3 ) aste that does not const itute: Acceptable VI a,te : 

(4 ) Wa,te that is del ivered b) any party which has not executed a Waste Di sposal 

( 5) . n trol lable v:aste cons1s tmg primarily o f  construc1 10n a.nd demolm n debris 01
inens wh i.:h may cause a pan;cular facil ity ' s  dall) tonnage l im i t  to be ex eeded 

E.xecmior, Cop 



(H ) l t'.el l l 1fiw1t101, o: l 1 1a,ceptab11• >v, "�- ~ ne [;ep�r1mcm ,l !::11 l .avt: the right (but  not l l lt

d1!!_ 1 r :hl· cn l : tan n ) io in�rect the \•thicles , f al, rrnn.: l· b� H .. ,1 1er� ddi,erir.g rn:i,e·i::I 111 ,ht' Disposal S_ stern
ilf:U ma� requ 1 1e  that the Fran.-! i,c J-!Ju le1 remoH any l 11:ic�ep1.1ble V- aste fl om such "ehicle belore i t  ,s unloaded. 
! f  the l)ep:::nme1,1 dete rmine� 1h21 i .  s 1mpract1cal to s.:p:;1 a1e r ,,m-01,aoic; \'. as,e fr.:m L nac.:-eptable Wask ir a."1�
vclm-11!. nr if th<" fr_nchise Ha1.le 1 oc: ,vering su.:h \\ aste 1� u, 11 Jl i·ig 10 make �ucl 1  ,. p:iraunn. er if an� vehicle i�
carryir,g waste \\ lllCh ma1 spi l l  or lec.k, then the Depanmem ma reJt:Ct the 1:nt ire \ Ch ic le, and the Ct� shi;I
tun!,,, 1 1h rcr,m e or cause tr e rc-;mo al of the entire del ivi::0 rr,,rn thr D1sposa I S} sten, 1 he Deparrmenl m�y l.ik<'
al l rt'asonabl measureS tc prev�nt wast.: frorn being blC'IA n or &c:-tnered before and dunng un loading The City shal l
caus<' 1hc ! ranchise Hau lers 10 0b�erv li' and comp ly with ,\ pp l icahle Law , the operating ru les and regu lat ions rt 1h� 
uepertmc.nl and the pro, isrons of this: Agreement proh ibiting the deli, e0 of l r,acceotable Wasie to the Disposa ' 
') ,rer 

t ,  1 1,Lnru, u� V.. dS!f anc · !a2.1ro0i,'., ��1.,ni:e� . The r:m1e$ ,t. knov. ledge rhat th I )15rv� .. 1 
� \ S£t• r ,1 ha� not het'n des:gn�o , r r<•rn11tted :md 1s 11or in tt.r.•Jl;O 1 • be use:'. in an\- r::!.llnc1 or to an� e:-aent "or tl c:
n.:.ndlmQ rr .. nspJr.:mon. �tor .:gr 01 d .spo,::l of 1-!a.u.rdoll.." \, -�:c c· Hazardr,u� Sub,1.,11rc�. l\cnher rhe Count\ nor 
the Cir- sn� l l  cotmtc-n.:u ce ,'r � n,1w i 'lgly peiT1 i 1  the del ivt · r:i •  ha2.ardm1s Wa -te o 'i�zardous Substances to the 
Disp,isa < ys , L·rt . .  

(C J Qi.fil2_;J1,a. o Lnacceptable V.. asll;_gt.Q.....l iazard ,us  \\ a�. , f  l, nacceptab lc \\ aste 0�

Huaroou� \� ::s1e is d iscovered m a  , �:i1cle a1 any !andfil v. i thm th<" D1spos.1l $ystem. tne dri ver of the vt:h icle "' i l. 
not be "'errnit1ec tc discharge the in::ij_ I f ::  vehicle 1 :;  cb�l rHu ur.ivadmg L m,c�lptab lc Waste or Haz.:irdou� \\ ;.stt 
in the 1 1pp ,ng area o f  a landfi l l  II i t! in the D1spo.;al Shtt:rn Departmen1 personnel "(I u�e reasonable dfort� IQ 
"53ure tho.t �uc.h materiaJ ha, t-,,e-, charac1e112ed. proper!:,, Sl ured .;no n< dispositmr reso l\ ed The re1ur1 o, 
reioading 01 ,m the dt:li\ ef\ , ehic,c of :in;. Haardot..; \ .,<,, P, o!i il> ,ted ?lted ica \\ ,.�,e or other waste requ i 1 1 11i; 
';:mdlmi or 1 ranspcrtat1on shuli bl· condu.:ted io ilCcordanc,, v 1 :  1 At1p l icabl e ! a,� \\ henc , er 1-iaz...rdous \\ a.sir i <  
dl:'tectcd ar an:-, lanclfi l l  with in the Disposa l Sy,tem, the Dep.,nment shal l take im111e,J 1at� acti on i n  accordance v. ilr 
Apj)l lcable Law 

(E) Source- eparated Household Hazardous Waste. The Count) shall maintain, as pan of the
Disposal S,stem, a Source-Separated Household Hazardous Waste Di'spo al S) stem for the disposal of Sour.:e­
Separa1ed Household Hazardous Waste. The disposal service provided by sut'h system shall constitute pan of the 
Disposal Services. and shall be ava1labh: to Participatu1g C ities as part of the Contract Rate. The County may 
impose addi t ional fees and charges for services relating to Source-St:parated Hou�ehold Hazardous Waste with 
respect to c ities which are not parties to a Disposal Agreement .  The County may provide for the expansion. 
contraction or modification of the ourve-Separated Huu�ehold Hazardous Waste Disposal System and its �ervi ces 
to the extent necessary to ensure the Disposal System 's viabi l ity; provided, however, i f' the County chooses to 
reduc.e services, the County shal l nonetheless continue to expend funds for the Source-Separated Household 
Hazardous Was1e Disposal System each year during the rerm of this Agreement in an amount at 1east equal 10 the 
amount of funds expended for the Source-Sepa1ated Household Hazardous Waste Disposal System during fiscal 
year 2006-07 as adjusted by changes m the Producer Pri ce lndex. 

SECTION 3.4 UNINC ORPORATED AREA ACCEPTABLE WASTE Commencing on the 
Commencement Dare, th e County in accordance with App licable Law shal l provide 0r cause to be provided the 
service of disposing of non-recycled Acceptable Waste originating or generated within the Unincorporated Area 
and, with respect to such waste, shall comply with the Waste Disposal Covenan t as if' 1he County constituted a City 
subJect 10 the Waste Disposal Covenant hereunder. Rates charged b:,, the County for the disposal of each clas� of 
non-recycled Acceptable � aste gent>i-ated in the Unincorporated Area shall be the �ame as the Contract Fee charged 
for the disposal of each class of Controllable Waste. The Count) shall use it� best efforts to preserve. protect and 
defond ns right to e>..erc1se and comply with the W aste IJ1sposal Covenant (with respect to non-recycled Acceptab1e 
Waste generated in the Unmcorporared Area) against any chal 1enge thereto. legal or otherwise, by a Franchise
hauler or any other person . based upon breach of contract. \ 1o la11on of law or an} otheJ legal theory The County 
�ball bear the cost and expense of any �uch Legal Proceeding or other challenge (w11h respect to non-recycled 
Acceptable Waste generared in the Umncorporated Area). 



.· T t Cl", .l. J .  vl i\ 'T TER. 

( A ) Operat ing Ho ur� .  he Coun� sha 1 keer t . e  Dispc,si: I ) tern e :,  f o r  tht re c. J \  1 g ,..,f  
C cntr l:Jb le  \ a s , L  durin,, 

uch  regu ia op ra c i ng iiours . m;;�  be :,t · b l i c . d <• lh  D oart.m<:1 1 ,  i11 n ,e ope�.· r 1 , , 
1 Jes an d reeu la1 1  n� appl i cable:'. er che D1 o - � 1 <:-_ ot •1 Tu� rou nr)' sha l l  utd t7t: he I eft < t m 1 1 ... 1 
subs1ant1 I I) s rn i br hours. as were in effec oc JanuaT) : .  '.!110!;, .  ht t.i rece ipt o was1e th ough the 1em1 of thtf  
A greemen t ( s u bj ed to  Appl icubl e Law) .  

(B) Scales and W eigh i ng . The De artm ent shal l operate an d ma 'ntain enn anent sca le.s m
the Di spo,;a l Syst m Tne Depan en sh 1 1 weigh a l i  ve l1 i c les d e l  , ermg w asr h_ OJ on b eha l f  c f  the i ty ( whether 
or nC't th ' (' ,u'lt: ac epts sucl , \\  asll and prepare a dai l � e ight  I c Nt w rth  re_ar t,.., mch de l i  ·er: . 

C) Sen ic L 0L1rJ ' na :., , Th C <1 1.. !: r c the r ,  erch �ha l l  dcs11:,n I in ,. rning tr i n: <l,.,
prll'r tu ti ,  C\j::Cctcd ommen emcnt [);i:e , pcrs  . .  n .n t r  .. 1 1 srn i ,  i r st ll "t :  n�. rec 1ve i n fo  , r .:;: oi . 1.n 0thc: \ ! S:= 
coord1 m1 1 e  s,� r  ice n atrc r . .::.r ,sin!,. pur,ua t h' 1h , s  gree en r  l1.,h �i • · Strv ice rotnat,•r' 1 • c. i rhe·  part� n 'a
de� 1_  n :m· J � cce s s  r or subs11t u re er- 1 e o rd inator ' T an _ ti mt'  by 1 t i c e  tn th.:' ether part: · .  

( D  Re 1 e\\ o :f  c:cord5 . l:.ach pan�• m:a) rt>\ i e ,  t ie 0ther  pan) · .  b , ,.>k, and r c0 r , i lh 
re.spec; to matters re l e, ant to the r for,nilJlc by e ther  pari: under th i s  '\gre m em o oth en •ise re l a t e  ro t m· 
operarion of t 1 1 e D 1  posal System to the e .teHt al loweJ t..nde1 th �2 ! 1fomia Pub l 1  Re llf' s .'\ct ( i nterpreted as ' f th.' 
partJe� 1c : 1 1 1 �  Agi eemem w ere natur:11 pc rs l l.S :or purpo'-t:S of tJ1e P· hhc . . e.: rds Ac t ,, 

SJ:£ J lu OTHER L r: R S t l- r HC DISPf1::iA L � \ S fE L 

i , 1 Or ,  or B fure [ '.;0Q2J Un or  o f0 re [ , 2  • r::, ,;, Y t;  ,\ r  TER 8 01\ R -
APPRO\ ' L ] .  the (cunt:, shal l ha e the ri¢n tc- enter mto waste d ' sposal agreements \, it! Orange County en 1 1 i es 
with respect to Acceptab l e  V., aste wh ich was origina lly d i scarde by the first generatt l l  thereof with 1 1 tbt 
geographical l im its of the County. in c lud 'ng other cities in  the oun ty, Sanitary D i s tr i cts. 1 ransfer S at1ons and 
lndependenr l laulers, which waste d sposa l agreements shall ha, e tenns and provisions substantial I , ident ical to th 
terms and provisions o ,  this Agreement; pro ided, however, that in no e ent sha.11 such agreements have tem,s arid 
provisions more favorable than the tenn_s and provisions of th i s  Agreement ( including but net limited to the Conttact 
Rate and avai labi l ity of disposal capacit)- ). 

(B) After [ , 2009. After [ 1 20 DAYS AFTER B O A RD APPROV AL] , the 
County sha l l  have the right to enter into waste d isposal agreements with Orange County ent ities, including any city . 
Sanitary Disrri ct Transfer Station and Independent Hau le r ,  or otherwise accept A cceptab l e  Waste from such parties. 
but on ly wi thin the l imitations contained in  this Section. Any such agTeement or  waste acceptance agreement must 
provide that the party del ivering waste shal l  pay a Posted D isposal Rate at least 1 0% higher than the Contract Rate 
unless the County determines it is in tbe best interest of the Disposal System to establ ish a Posted D isposal Rate le�s 
than l 0% higher than the Contract Rate. I n  no event shall the Posted Disposal Rate be equal to or less than the 
Contract Rate. ln addition, the County shall reserve the right in  any such waste disposal agreement at any time. to 
the extent penr ntted by Applicable Law. to refuse to recei e and d i  pose of Acceptab le  W aste from any city , Count) 
Sanitary Distnct, Transfer Station and Independent Hau l er 1f and to the extent that such receipt and disposal may 
materially and ad ersely affect the abi l ity of the County to compl) with its ob.l igations to the Participating Ci ties 
under the Disposal Agreem ents to whi ch each 1 s  a party . 

(C '  Receipt I f  lmp rted Acceptab!e 
Waste on a Contract  Basis . The County shall have the nght to enter into a contract or other agreement with an 
munrc ipal or private non-County entity for the del"very f lmp rtcd Acceptable.- aste on te 1ms  and conditions that 
the County detenn mes to be neccs>af) to ensure and enhance the iabi l 1t} of the Disposa. S srnm for the benefit of 
the County and the Participating Ci ties an d to generate N et lmpon Revenue . The County certifies that m its good 
taith judgment the contract or  other agtecmcnt for the de l iver) o f  such waste wi 1 1  not materia l ly and adversely affect 
the abi lit) of rhe C unty to rece ive a nd  d ts ose of Acceptab le  Waste from the Participating C i ties in accordance 

11th the appl icab l e  Disposal Agreements throughout the Tern, there f. Th e term of a 1y uch agreement for the 
ci1sposal of mpone<l n.cce table  \\ ast shall end by the later to o cur , f ( i )  December 3 1  _0 1 5  or t n) th o ate on 
wh ich Coun ) general purpos revenues are no 1 r;ger e:pended to p:i_ debt service on the range Count} Publ ic  
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r1n·r,cir � ,\1.-1h, rit) ease: �ne11u( r =nindrn)! Bor.J, !::c:r;e :r,11• , 1 1:- '" e-.c:11 Inter than t.1c ,,,�; ua) o, th, 
f:�c� 1; co..r ;-��tin1t'lil'ing .. ul' �i I� 

(C, S.�181_ .. ,•k.� :-1,t' 1-11) tlnd the fcu:n, _,,-rv\' lc;;gc.- :hat Scl:-H,,uins shr.11 "<' rnl1t11:� 1 
deli, t'f _ ,-,If Hauled\\ ;me Iv the D1�rn��' 5) SIM1 on .l t1Ori-l·0rp·::c· basi�. at thi:- Po�:eC: Dispo�al R;,te. Such SC'I -
t-l::miers sit .. !" IIOl be cnmled K di,po�1: ,Jf Acceptar>le Waste lvr :nr cc ntraci Ra,e. 

(l:1 Aopl1c:ui,)11_ fil)cl_J.�gf Rtv§.!JUes_ FrO!J..1 .Q�m_J,_�tt:- All revenue� received b� the 
Count) frotr, rht Jisposai vf Count) Acceptable V. aste b the Di,posal System. and ell re\enues r�ce,ved b) I.It: 
Count) iron• th<' utsposa, of lmpom•..: r\L::eptable \\ .1s1e b, tl1e Dispo&af � srt:n-. shall bt depositeJ b� 1he CC'unt. 
1n ,he c·ourr,· 0( Wasu & R�c: c1ir.g E terprise Fu'ld and <h. J: c.-n,ritute .e,er,ues of the Cisposa! Sy-1em. 
?lJrsu:nt 10 th1. �11tmt; � Pla:-i of .At_;u,tme111 thc Cou11t: ·, .!ll'ir cull' re:::c:1,e /1t.t r," .. enuec ldfter pa,mem of :..I 
co�tS .m. 1hm·1h1c: h the :; . ..:Cpia;"icc ,.1 ,t .::h l;11portcd \c.:�1.n�•,,c \'. _,re m tJ1l D1spr"al ..,, .:-tcm I r· 'er tmpo1
Ke,er1it:� 1 fror>i inc d1snosi.l er ln1r,on:.d ACe;J�abH.' \ a�t• h ·he: 1)1 p,�.;; �>�tt:m . .,nd su(!1 . ·et Impo­
R.,;>\ �nu::s n,_, t•l u�ec'. ,tr r'ie pa) mcn1 ,.,fhanhmptl')' rel.w.'t. obliga ions m a.:corJan1.c ,, tl, 1 1c Plan of .'\dJusm1c'1, 
Cosli 3ttrir,utahlc ir the d $?CS, 1 ot mpo11ed Accept:.bh.• v·. �:,.· ·nclude , eposi,s to the f::m ironmentii Fund
deposm to Llosure an,' postclosure r<",er,.es, L'it) ho�t fe..:s (i• .ipnl.c::bic). mc•-,mc:nrn1 , ren11ing -:osts (su;:h •� 
rnanpowcr i.::i.penditures. eq..iipmc:nt. �t1\lt:es und supplies 1:::-:pcnd11ures.1. siate smcharg .. �. anJ " "l"O rata �him: ,11· 
capH::.l pr<'JLCI costs The panics nchnov..edge chat their 111:eni,on i., de1em1ininJ ro ,1110,1 UK importation of 
l:nponec .\.:.:eprable Waste for d1�pos:-I b:, th� Disposal �:,,str.-n b 10 _,,::bi1ize :ue Ct mra,-1 Rate at I ates below ih,1�1. 
wrich \\\•ui..; ,)then, ist> ;:,rev .. :1 111 tl'e ab�erce of such 1rnpona111,r 

l I.) Counrv-\\ide Req:::linL Sel)_g� Thi, \greement uuel> r.01 require :he Ctiurt� tt> 
provine f.,1 tHl} �ource reduction materi.il, re .. overy , re'-;-c-ling conipnsrrng. or other wask ti1versio1> services by 1li.­
Ccunt) no1 .ill) paymeot ti,ercfor b) the Ctt) t1 1-ranchisc J.,:1ule-, 01 b1 ratepa)ers: pro, 1dcd. howe,er an: 
Count:,,-W1cle Recycling Servtces may be fundec through the Count) OC \l. aste & Recycltng Ent�rprise Fund. -\ny 
such recycling sef\ ices may be expanded, contracted or modified b) the County at an) time in its sole discrenon. 

(B) Separate <Jn,-Countv Diversion Service A ereements. Noth mg in this �greement is
intended to limit the right of the County to enter mto a separate agreement with the City or any other person to 
provide source redu..:tion, materials recm,ery, recycling, composting or other waste diversion services. Any such 
program conducted by the County, whether m participation with tbt City, any other of the Part1t:ipating Cities, other 
Cities, Sanitary Distncts, Transfer Stations, Independent Haulers, unmcorporated Ar.ea or non-County i:otity, shall 
be operated, managed and accounted for as a program separate and distinct from the Disposal Services program 
comemplated by the Disposal Agreements and shall not be fonded through the general revenues of the Disposal 
System. 

ARTICLE TV 
CONTRACT RA TE 

SECTIO°t'< 4.l CHARGING AND SECLTRIJ\G PAYMThT OF CONTRACT RATE. The Ctty 
acJ..11owledges that the County shall have the right to charge and collect a Contract Rate for the acceptance and 
disposal of Controllable Waste delivered to the System b) an) Franchise Hauler. The Contract Rate shall be 
calculatt:d and established. and may be modified, as provided in Section 4.2 hereof In add1t1on, the City 
acknowledges that the Couol) shall have the right ro establi�h a� pan of the operating rules and regulations 
reasonable mea.,ur\!S to secure the payment of all Contract Rates 

SECTJO . 4.2 CONTRr\CT RA TE.

tA.) Estabhshrnent of Contract Rate. The Contract Rate payable b) l:ctch Franchise Hauler
shall be(\) $22 00 per ton from tht: Commt!ncernent Date through June 30. 2010. and (y' S'.!9.95 penon on and after 
July J, 201 O. in both cases contingem on the aehwry to the Disposal System of a.1 amour.t of Acceptable \.\ aste at 
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le2s1 Lqual t i' e Cumuhmve Tonnage TRrg � i ·emi ic.d tn Apoe'1di� 1, ·n �t.\';i:=c1 LC' adju�trn m n..:ces�a-: ,. 
re 1ec1 the circumstance� �et forth tr1 thi. ect1011 ..,_::: · 

(11 1nrreased cost , urn\J b) the ci,Jnt� \Id e'.\ ess oi .:."al ac,'-- insur. ,il.t 
proceedsl due to the o cum:-n1..e o one or mere L n ontrollc::,ie ircumstance . n1he:- than Change� in av· 

( 1i 1 costs incur red ) the C unry ( in exces, of available insurance proce ds n, 
mounts a\ a1lable in the Environmental Fund for ch purpo es� remed1,ning envirnnmcmal c.ond1t1ons at the 

Dispo al � stem or inactive or dosed disposal sites iii thi:- C oun"I). which.1.
f 

un orre ted. could gi ens� to potential 
claims under CERCl � or related federa1 or s11.,1e siatutes. inc Ju mg -:os� inc.irrec pro 1d:n� indemrnfic.11ion to an 
Particip.iting Cit) rursuant to su sec 10n 7.� :>i 

11 11 ton nag<'. shn .r:._1.s ro the e'(tent pe;nim:c h. !:,.- ·tior� -1-.L( B \; 

ti �verage 1rn -: m1a::Hl , prior 10 Jul; l. �(1 in e:,:c ss ,,f the le\ c 1 i ser � wJ. i11 
�ecri 1 4.J(H1 ,-TI c�cc.lati0n pL1rsuaJi1 ro ec1it1r, .2(f · · 

, 1 mcrc::ased cost� in..:urTeJ by tl e- L, •unt_ 1 in �. ·ce5- f :i •:'!ilabk nsLJrruri: 
roceeds) due to rhe J:-currenc e of ,,ne or mcrt• Chang·� 1n La"'- ur 

v1 J Ca.prtal o�ts in exc ss of tht' C �.pit:i '. (. O!>tS ' ar.) p.>mt in ru 1 • GurinL ti e te 1 
hereof e>.ceeding the C'umukt \ .:- Capital Com ,et furtl' in .Appendix:::, 

Prior o ·djusting tne ontrac1 Rate as :i 1esull t f ;;i) of the ~ircumstance, c . cribe in Gia se� ( 11, \ 11) ,-,r < iii :,1,-,::,ve 
the Counry shall u11llL� th..:: t: Uowin remedies 1 the foll ,w,ng order OT prion.y. 

x reduce the costs of operating the Di ·posal S�. stem to the extent pracucabk a11d 

(y) utilize Unrestricted Reserves to pa costs of the Disposal System.

The County will not be required to utilize such remedies prior to adjusting the Contract Rate as a result of any of the 
circumstances described in clauses (iv), (v) or v1) abo e. 

Any adjustments to the Contract Rate pelTilitted by this Section shall be calculated by the Count)- to reflect tbe actual 
costs or expenses of addressing the circumstance or circumstances pursuant to which the adjustment is authorized. 
The County agrees that it will evaluate the faasibility of long term financing or significant capital costs where 
appropriate. 

(B) County Acceptable Waste Shortfall. ln the event that the actual amount of County
Acceptable Waste delivered to the Disposal System at the end of a□) Contract Year 1s less than the CumuJative 
Tonnage Target for such Contract Year for County Acceptable Waste, as specified in ·Appendix 2, the County shall 
utilize the following options. in the following order of priorit), in order to remed) any ad ersc effects of such 
tonnage shortfaJJ: 

the Disposal System; 

(iJ reduce the osts of operating the Disposal System to rhe ex,ent practicable; 

(ii) utilize Re ·tricted Reserves described in clause t iii of Section 4.5 to pa) costs of

(iii) utilize 'nrestricted Reser es to pay costs of the Disposal System; and

(iv) adjust the ontract Rate. 

in the e enr th2t 1m I rnentation f he steps described ab ve does not r uit JT :,.ufficien1 re enues to satisfactorih 
adJress the bortfall in tonnage the ounty �hall ha e the right 10 renmr,ate the Agreement on 6 davs " ritten 

·e-·u1,on C p; 



nctice tc ti,e ,.:n_. l ,n Jctua1 (.!t' i� i :- :.> t/',: lJisr, 1521 •• t rn t>:>.ceeci the C'llmula11v 
r :; ..1ge Targ 1 ,,- t th uJ ot an� C ntrJ�' �ar. 1 C 1t: r,ck1;0" edg1:, ne !Tlt) sh:ill ha ·e :he r s-hr 10
1?nablish rcsen,e· 1. enoe.:l l> retie.ct hep 1e011al for J 1wer ih·•n exp<;> 'tt>: annual v.3_ re ael1veri "in ..;bs cnt
; e:i, , a 1 truH any "u-h re:::e e Jha 1 ce,nsr111,;re .. Resrrictt·d Res rv s·,

( l I , I:: El . ED}
Dl ==�=���= . L-1 rile e r th::1 · ' y crrrract Year. ,,aste ddiveries to

he Disposal s. steru a e :?5 ° more below ciehveT}· project10m :f ·ntraLt Year with the resuh 1hat the
C unr:, etenrnnC'. it 1., unlik ar the Curnulati\ r "/ ;:in rget je ea a� of the end 01 uch ··Jntrac1

e r. 'Jit' Count} rn:i_ uti 1z remedies · j on .i: t· the end o( such .nntriic Y�· r:1;r ,,, h ,, •ever, that 1f : thr n o ;u,b t 1e · u c:,nnagr Target is acmal1) met. t 
_ou hall r •im u • an� ... djuqmem tu th� ct ai.ie hs _ectton o Parn 1pa ng i11e. 

he _iYen .i• ;, er dti m th:: · ,111 L t' · futur, d ·li erii..:.. ratht · 11.:.m �
1,Ll!p SUITT f aymem.

�pt'r · Ch g,es. :-,.0;.s i ! st.mdrng 5ec.iun 4 .:.(A, . .tie ,. 'Unt� shall r.n <: th r,_,;h t
speci.il for the receipt f h r to hanule m,re1iais. sud· · � 01d -� material�. nstrui:tior. an inoo de ris. tr t: sum · mid sludge. �l ch �i'eci;, harg_es shali e :r.J ~ula,ed D rdle t the reasonaol in' mental costs to tie oui1) ofacceptmg sucll iiard TO handl aier.alb. In ad 1uun. in the<! c:nt t11a1 rht a10

l'l upe is r 01 the C0unt; m e a tiet rm na1i011 t imn· ment;; la.:ilit; (H ·1 ·d'ng i:-ut no, l11mt d ro u transfer 
. tation. landfill. c Vt" 1,;m tt:chn Jog; taciht). , , materiaL re 'L)very r proce �, g. fa ility). vhd1 fr ilit' woulo
oc intended ro provide for 1spos,.1 alternat1v s afi.er rhe cl,Jsur of one r more of the landfills "urrently ope a ·ug
�n in the Disposa l y :e . tne -�ounry a_· impose an acdi,inn,l c:har!! o :.,o.:r rc:1 ron of c ept,1bk V.:, te in"rd t pu:, rhe o. so t 11: stud_, de •elop, 1eni. I nnin,! '0nsr.11 ·tion an or 1;ue1.inon of �u h fa ihr;-

-U(l).
Adju-tme111, ursu;:mt to tins �e iion .., .2(£) sh I 1ot re uirc �-omp\i nc" 11, 1th the prov1 ions of Secliun

F) Escalati n. The Contract Rate shall be adjusted each July J, beginning July l, 2 11. The
hange will be equal to the: positive percentage change in the Consumer Price Index All Urban Consumers. U.S.

city average, ll items. ot Seasonally Adjusted, Series ID C UR0000SA0 (''CPI") as measured from the October
21 months prior to the.rate djustment to the October immedjately preceding the rate adjustment. For example: The
July J, 2011 rate adjus1ment shall be bused upon the index change from Octob r 2009, to October 2010, referred to
as year 1 and year 2 resp •cti el_ in the following example .
Formula 10 calculate percentage change in the Contract Rate:
Step 1.

[ 
.OctuberYear2 CPI 
October ear l CPI ] - 1 = % increase in Contract Rare

Step 2: Currem Contract Rate x (1 +%increase in Contract Rate)= Contract Rate as ofJul_ 1 Year 2
On eaGh April l, commencing April J, 2011, the County shall pro ide the Cit) with notice of tne

adjusnnent to the C ntract Rate robe effectiv the following July 1. Such notice shaU contain the cal ula1ion of the
adJustment �et forth above. 1 he ounty wil I calculate the new Contract Rate each_ ear

ln the e nt that the hange tn the CPI 1c:: 11cgative, u rate adjustment will be made for hat ear. No
adJU rrnent under is Se .t10n 4.2(f) will take place un1il the October CPf ind · sllrpasses the mdex level o.s of1heOctober immediate! preceding the last annual rate adjustmen1 pursuant to thi · Secnon .!l 1 f). which will be

n idered ·_ear 1 ·· in alculatiug die change in the Contra~t Rate.
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For e>. a.m1 J • 1i' th e CP l  i measu ed as , < ) l l c  • 0 1,, 1 - er 20(; So  = 205. Oc10be,  20 1 0  -- '.! U4, .:: tober 2 1 1 ]  I 
2( , J O wber 20 1 2  - 208 U1en there v, ould be n adJUStrnen 1  in J i i _ · 2 f' i  I ,  01 J u l � '.W I 2 a·;d an adj ustment c.quc.l -
the cnange from 205  to 208 ,.,,ou l d  e 1mplememed on Ju ly l '.:!0 1 3 . 

A dj ustments p ursu,mt to this  · ecrion A . 2tF) s a I no rec; uir comp l i,mce w i t b  1he rirov1 �i0ns of �ec t i r 
4 .2( [ ) ,  

( J ) Adjus t111en l R 'su iti ng from l ncre sed Fees. I n  ad d i tion IC' t h  other  adjustments spec ifi ed 
herein the Contra.;t R ate shal l be adju. ted to refl ect the imp it 1on of ne,\ fees or incr ease in existing fee s relati 1 1 r 
to the d isposal cf C ontrol lable V. aste imposed b · state. fed ra l ur Nher agenci es ( i . 1,;  •• the State s lntegrated ram: 
J\,1dflagemrn r  fee. w b i  h I current! : . l .  0 per ton , . The a ljus rmen: sha l l  be e _ 1 ia l  to the :imount 0f an� n \\
incr.:a;;i;d fee. and the adj ustment hal take effect s <1S !I) c L "l .:: i de with th e i , p s i t 'c,n f the ne"' or mcre:is d , e . 
J he Conary shal l pro ide not i1,;e f any incre�se pursuant t0 th is  prac11cal I · a lt ·

1 ec m ing aware of lhe  imp irion ofar ) fee de cri bed abJ\ t 

t!,. dJ l lStmenis  pu rs uant n th i s  S ection .; 2 ( G \  n' 1 1  not r q u i re co p l i am . .! -.\ j l. th e rr Yisionf of Sec t i0'1 

(H \  Ca k.u l.itir1 1  of Cumulati , lnflar i on Kate. For pU'iJO�es of . ecnon 4 .2(A )( v , for 
i;dj ustmems prior LO Ju ly l , 2V l l the i nilarion shal l  be calculate ;;s the change in he CPJ  etween J u ly of the � ear 
ot .::ale latiL1n anJ Ju l; . 2 08 .  In fl ,mon sha l l  be. deeme · 111 e>..  eed tne le els s 1i1nh be 10, • 1f the ranc be[\\ �e t .
the Pl tir July for the year of rnlcu laucm (calcul :ned 1n  a cordanCt' w ith the fo ITTJ u la be low and JuJy :was eM·eecl!,
the r anc- corr spending TO suci, year of  cJ! u l .i t i on on ihe 1ah le  b 10v. . The r::iti , sn:?. 1 1  t f c ,culated m dccor ancc
1 iri · th ' fo l lowi ng form u'. c,

1 Ju l  CPJ 0 f  c l u l ation yenr , ' Cf'l for Ju l · _ QQ 8 1 

I 
I 
I 

I 

'Year o
f 

Calculation 

July 1 . 2 008 
Jul) I , 2009 
July l .  20 1 0  

Ratio 

1 .0000 
1 .0356 
l 0723

In the event the CPI i s  no longer published during the term of this Agreement .  s 11ch  other index identified by the 
Bureau of Labor Statistics or otherwise  generally accepted as a replacement for CP1 shal l be used for purposes of 
this  Agreement. In the event of an adjustment to th e Con tract Rate pursuant to this  section 4 .2(H) such adjustment 
sha,ll be appl ied to the Contract Rate effe five until June 3 0 . 20 l 0, and the Contract Rate effective July 1 , 20 1 0 .

Adjustments pursuant to this Section 4 .2(H) shall not require compl iance with the provisions of Section 
4.2(1 ). 

(J) Procedure for Rate Adjustments . In the event the Count determines that it is entit led to
an adjustment of the Contract Rate  pursuant to Section 4 . ( A ) (other than 4.2(A )( iv )) or Section 4 .2(B). it shal l  
util ize the procedures described in  this Section 4.2(1 ) . The County shal l  be required to provide the City with at least 
90 days prior written notice of the adj usnnent. whi ch notice shall identify the specific event(s ) or circumstances 
which require the adju�tmem. The notice shall also spec1 fy the earliest date on wh i h the Count) Board of 

upervisors shall consider the proposed adjustment. At least 5 days prior to such meeting of the Board of 
Superv isors, the County shall provide the City with a report wh ich shal l  contain the following informat ion ·  a 
aescription of the specific event( s or circumstances which requi re the adjustment: o description (incl uding c st 
estimates) of any activitJes (which may i nc lude. b u t  not be , imited to capi ta l  impro em nts to the Disposal System) 
required in order to remedy suc h  ev ent or ci rcums,an ce; c:erti fi cation b; th e C ount) that it has irnpl emente· the 
remedies described in S ecnon 4 .2( A) r (B) prior  t requu ing the rate adjustment ; and a description of the 
methodology used b the County to cal cu l ate the adj ustm ent to the Contract Rate (here inafter Lhe ''County R�port") , 
Jn the event the C i ty d isputes the ad_1ustrnen it shall prov 1 dc the County with a written description of the reas n fo1 
the d ispute at least I O  days prior to the meeting of the Board of Super\ isors identified in the i nitial no ice o f  th 
Count.; ( hereinafter the "Cit; Report") .  The City Rep n sha l l  be provided to the Board of Superv is rs for 
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H�r.si,ern,i,111 at �uch meetir.g · 11 corme : lien '\ ith the pwp,,�ed rate a.:ijustmenr ,; , 1:1 1 ,  tlTPC 'rom and aftt:r th: dale 
that t , 1t- (ounr:. pH'\' :des the C r:- , 11h the ( liunt: Report, upe1n u1. �equ�st of e1thL r 1 ,.;r: . the C'lt) and ( oun� ,hall 
mcer w1d .:onter in gooc faith r,1 resolv ar.� d ispute that ma� .inse regardint tl-.c: propo�ed adJustment tu th� 
C.un-:r.:i:t Rmt.  In  an} sud. mect,ng. the County �hal l  be repre�eraea b) the D11 e� 1,r of tht: Dcparnnem or his er nc·1 
dcs1gnce h the event the Boe.rd 1.:f Super. i.ors approvc!S a l )  or a portion C'f the prop �ed rare ad1usrmen1. such rau: 
acijustmtnt shal l become effecm e on th.: dttlt! 1dentdico m tne 1n it1a l  nouce sent t1� tt ,e Lount) regardless of wht:thcr 
or not the proceaures in Section 4.2(.1 1 are ut ihzed. bui subject 1-., potential reimbur�ement purs uam to c. l au�t: ( I J ) 1.,

1 

'ie.:: tl<JJJ -i ,-tJ , .  

1 1 )  Prou·Jurc: fc,r Expedited .Judicia l Rei 1e,\ of Contesteu Kdte Adjustment in the event  
·hat. , ,  ith in :lJ clays aftt·r thP  dfecth e J:ue of an) Conrr:.c: Rate ;,d justmenr made pursllant 10  Sec1 1nn ..J 2li
P.m'cir:.tmg C 1 1 a�� 1dm:i ,. '1' rr.c . g!!regsts arcounted tnr mnrc :h .. m � 1••;., .:,f the t OU'lt) Ac eptahle \',- a,rr
de. ,, .:-1 rd r,1 rhe Cour� !:-y-;e1r m · h.: n, e 1, .:  month£ preceding ti e Conm,ct R&.lt' ..1ajusurn:11 1. pr<wide notice r, lw 
c�•uar- •.i f 1liesr ele:rior tc ,11 1 1 1 ,, rh ,- pr.-,cc:dure, t.e,cnbe · 1 h1 � Secuo11 ..J .:.1. 1. then the provision!> o' .h�
St!cuor -. .2( .  ! �hall be utdii.«1 ti\ sJrh h,mcipatmg Citic;. . nd �,e C(, 1 1mJ to re;;oh � rne d ispute 0\'er tl1e Conrr:a.-.:
R<11t· .\d,1.:sL'11ent Jn the e vent ,1.J PJmc 1paung  r 1 t1cs vd, ict l•ll'';! <i<'i1vt-red tl1L a,,1,1unt of ""aste ('Ontemplatcd , r
tht- prc.:eding �emence do not ;:i··ov idt notice ro the C.,u r. t� rf uch elect ion Lhe ( 01111 1} �h,dl ha,� no obhg:ition k
r..1!""1c 1p:i1e ir, or cooperate in tne n1clcmt)ll!at1on otme p1,,ct:dur<::s descril:-eo bek" ir, this Section 4.2(! ) .

( 1 In  ordc:r to pursue the c>.pedned j ud ic 1cl dernm ination described in this Section 
1 t,1e · E1-r,etined Rate Dt'!em1 ina11c n"). the Partidpating C 1 t 1r:: wh1 .:h h1ve maoe 1l,e elenion de�cnbed 11 1h. 
par:!gr-111h abo\ e / the "Chal lengmg C1t ie��) must commencL n c i ,  1 1  ac-ti0n for rirt>ach of �,,ntract (the · A<:!ron ) i r ,  
Lhe Or:mge County Superior Court 1\ 1thm 4 5 0:1� � of tiic clctt N, wh 1,h tilt· Bo,Ha .,r Supervisors appr ow� tne 
cJ1alkn1_:e adJustmenl tr che Con-a;;t Rate. 

(: l \\ 1th m two (2) days of filing the Acuon. th e Ch.illenging Ctries shal l person a l l � 
s�r. e on the County Counsel botn the su inmon5 and comrla ini. and a stipulariL•n 011<1 re(Jues1 for the entering ot aii 
order mcorporati'ng all of the procedural provisions relating t0 the Expedited Rate Determinauon as St:t forth in Lh i, 
S,:<..non 4 .2(1) (such $t1pulation and request for order is hereinafter refen·ed to as the ••fa,pedited Rate Detcnnination 
Stipulation"). The Expeditec Rate Determination Stipulation shall be signed by ea h of the Challenging Cit ies 

(3) Within fifteen ( l 5) days of the date of service upon the County of the summons
and complaint, and Expeditc:d Rate Determination Stipulation. the County Couns.::1 shall execute the Expedited Rate 
Determinat ion Stipulation and pc:rsonally serve upon the Chal lenging Cities through their counsel of record the 
fapedited Rate Determination Stipulation and its answer to the complaint in the Action The Stipulation shal l also 
include a waiver by each of the parties of their right co a jury trial of the issues raised in the Action. The City and 
the County mutually agree that the duty to execute the E:.xpedited Rate Determination Stipulation and comply with 
the procedures set forth for Expedited Rate Determination in this Section 4.2(1) shall be, and are hereby deemed to 
be, ministerial duties which the law specifically enjoins upon each of them, and shal l be subject to enforcement by 
the parties herein pursuant to Code of C1v i l  Procedure Section I 085.  et seq ., or by means of a complaint tor specific 
performance. 

( 4) Within three (3) days of tbe date of service by the County upon the Chal lenging
Ciues of the fully signed Expedited Rate Deteml l nation Stipu lation, the County and the Chal lenging Cities shal l 
io i ntl:,, make ex pane appl ication to the Orange Counry Superior Court i n  the Action for the issuance of the ci der 
contained m the Expedited Rare Determination Supulauon. At such ex parte appl ication, the County and the 
Challenging Cities shal l also see!,. to confirm with the Orange County Superior Court the bnefing schedule, and 
request a hearing date m accordance with the procedures set fonh in this Secnon 4 2(J) 

(5) V,, tth in  ten ( 1 0} days of the dare of service by the Counry upon the Challenging
Cuies o: the ansv,er in the Expedired Rate Determ ination. rhe Challenging Citie shall fiie Vl ith the c:oun and 
personal !) serve upon the Counry the Chanenging Ciues opening bnef and the Record in the E>..ped1ted Rate 
Determination. The opening brief hall not exceed J 5 pages in length. The Recortl �hall c:om,i,t o[ and b� limited 
10. th.: record of the proceeding!- before the Board of Supervisors with respect tt the adJuStrnt'nt of the Contract Rate,
including but not Lm 1ted to :ne Counry Report and the Cit\ Report prepared b) ead1 or any of the Challengmg
CJ11es pursuant lO Secnon 4 2(J ), an; materials fi led or lodged with the Board of Supervisors and the Orange Count�



ast..: om m1s� ion , the transcript of th( pwcee ' in gs of the B an, c-f Supe..-Yis rs mee in  :::nci the Orar1gc C unt, 
W aste omm,ssio:i . the minutes  if  the B ar<l of . u perv 1 sors arnl the Orang Counry 'vi i,de Comm 1s� 1 on  meetJ ! , f,".­
and the rc.-so l ution Jlld or other docurnenta t 1on e idencmg act i.J n by he Doard r f  !::.upef\ 1:,0 _ and rhe Orange 
Count) aste- CommissJ O tu adj us t the Contract Rate pu r uant to Sct:tion .2 ( A ) l, r (B }. ' T h e  rbl.Ord hal l J �o 
i ndude the most rece nt reports prepare our:;u:i.nr to Sect ons  4 6 and 7 The E ped 1 tec  Rate Determ ination sh� l 
he dec i<l d sol t- l y  on the evidence i n  the Record and no exmnsi rvi ence sha l l  be submitted to or cons idered b; 1 hc  
coun. 

(6) Vv ·rh in ten l J 0) da) s of en 1 e by th e Challenging Ci ties J f  the ir  opening br i e f
and  t h e  R cord . t h e  Count�• shal l  fi le a nd  personal ly serve u pon tne hal l e ngin g Ci ties the C unt;, ' s opposit ion 
brief  The oppos ition brief shal l not ex eed 1 5  pages in  l ength . 

1 7 )  W i thi n five ( 5 J da_ s of �e; ·i � e , ,  the Count_ :.1 por. t i t  Ch.:..l l eng ii ,g Cmes of the  
(\ppos iu n brie ·, t he Cha l lenging C i t ies ma. fi le and pers n �, ly :.en·c u pon th C ur� .1 rebun,. I brief. which sh .,  I 
1 101 exceerl I O  pag t:S in length 

\ S)  The trial  of  the Exped ned R,1 1 e  Determma1 ion shel l  be con du cted 2s ::. hea. -i 11g 
h ich  sha l l  e onducted at th d11le e1 b) the court m the i-t patio.: hearing conducted pursuant tu Section 4 2( ) f..J) 
r ,uch 1,her date and time ordered h: t h  court. Jf  tb e L ourt n·que$ts the parres t prepare.- suppl ement 1 bnefs m 

response o any queSt 1un or i ssue ra ised b� the ·ourt, the parties ma) do �o . 

(9 ' The stanoa, o , review for the Expedited Rare Dete1m inabon sha l l be he  
preponderance of t ,e e 1den ·e  based upon the  Record. The b urd  1 1  o l  pr 01  shal l be b0rne by the Challengmg 
Ci11e . and th!:' bu1 den o l  proof sha l l  be ht.  same as wnh respect to a p laint i ff m a dam .ige s 11 - ti rm fo brea-.h v 
contract .  Both parnes ha e pani c t pakd m the draft i ng ot th i s  Agreem .rn A ccord ingly n�,1h ing set iort I in rhL, 
. .\greemem sha l l  be interpreted or construed for or agamst e ither i;f tbe parues as a on .  equence of The 1 r  part1c ipat10, 
m the. drafting of thi s  Agreemem . 

. ( 1 0 ) The court shal l  issue its written tatement of decision and enter judgment within 
thirty (30) day s of the date of the hearing in the Expe.d ited Rate Detenninatioo . 

( 1 1 ) I f  th e court detennines th at any portion of the County 's  adjusted Contract Rate  
which is the subject of the Expedited Rate Detennmarion was improperly imposed, the County shal l , within 30 days 
of the date of the statement of decision, reimburse to the City the amount improperly imposed. together witb interest 
calculated at the highest percentage rate that does not cons11tute usury under California Jaws. uch reimbursement 
may be made in the form of a red uction in the Contract Rate for a future period \not to exceed twelve months) 
reasonably calculated to provide fu l l  reimbursement of the amounts described above. 

( 1 2) If for any reason the court does not sign the order contained in the Expedited 
Rate Detennination Stip ulation, the C it) shall .  with in 30 days of the court's denial of uch req uested order, file with 
the court and personally serve upon the County a mot ion for summary judgment and/or motion for judgment on Lhe 
pleadings, in accordance with Code of Civil Procedure Section 437(c)  and 43 8 .  By executing this Agreement, the 
part ies hereby stipulate tha in the event that the Chal lenging Cities  file such summary ju dgment motion and/or 
motion for j udgment on the pleadings, the Record shal l  be deemed to have been incorporated into the complaint and 
answer filed b the Challenging Ci t ies and the County. and no ev i dence outside of the Record i s  relevant or material 
to the d ispute ra ised in the Exped ited Rate De1ermination The briefing schedule  and hearing on such motion for 
summary j udgment and, or motion for judgment on the p leadings shall be in  accordance  with Code of C i v i l  
Procedure Section 43 7(c}. The Challengfog C i ties and the County shall be bound by  a l J  of  the requiremen ts and 
restr ictions set forth in Section 4 2(J ) that are not in conflict with this paragraph ( 1 2 ) . 

( l 3 )  ln the event that the court both does not s ign the order contained in th,;> 
Expedited Rate Deterrnmation Stipu lation and e ither does not h ear or does not i ssue a ru l ing on the merits on the 
mot ton for summar y j udgm ent  and, or judgment on the pleadmgs which is dispositive of the issues, c la ims and 
causes. of action in · e complaint ri l ed by the Chal l enging C ities , the ou.nt y and the Chal l enging Cities sha l l , w ithi:i 
twen t} da) s fo l io\.\ ing the issuance of the Coun's o der or dec is ion n t ro honor the parties ' stipu lation or not to 
hear the parties' motion for summai:, j udgment, make appl ication to the Prnsid ing Judge o f  the Orange County 

20 



Suraior oun lor an l'Xi)l'Oth:d he.1ring or trU dar.::. The ChJ:IWfing l'i t : t ,  2.nci 1!1 e C"c.ur.� �hal l  bi:: bocno o� c.'  

o1 th e rec1 11 i rt:n 1ent ,mJ resmd0r.s �et krm in Sect ron 4 .2(]  tha• .. n nl'.'1 1 r, \'Ontl 1c1 v. 11 1 tlm pa: agraph ( L .i ) . J r th 1� 
regard .  a: "' v. ithout l imiting th e toregmr: :,,. t 1e <:'fl l) eviclem:f' tc b� rresenrtd at th e hearing ur trial shal l be the 
Record no te<iimony shall be pre<.t:n\�o , l the he:!ring or tr1a l ;  ::u .; 'both tne Couni, ,md rh1. Chal leng•ng C i lies 
wai ve r.1 1 right� 10 .:1 ." ury t r tal to '.lll) n:cunsideeat iun , ,f the clec i�10 · 1, ' th( l.'our:. lv ,1 new trial ,lftrr the court renders 
" decision .. nd 10 an) appeal or 1e, iev u the decision of the \.'.nun. 

RESPOt<SJB!Ll T'Y I OR i'A YMF ·r OF THE CONTR,-.CT RA TT 

t A \  P:iymem b \  Cif\ Ir. the e, ent end t0 ti • e  c:>..1ent I I 1 the C 1£) usb muniL ,pal collection 
force� cl m.:cll; fo, tnc haulage of ( 011 trol lah le \\ a�te to tr e Dis:i0s::il System or 1 � )  the C 1ry uses nnn -mun icip.1!
F rar.1.hi�t H .. 1 ler - for col lec:uon bu1 :,oncthf'lt"�, elect� to pa) , ,i:" , ·1ntract f'l.ate fr0rn City rc:, t'JlLcs the Cit� as its 

own f r,mth i�<" 1-lwlt'· sh"ll J im e d trcct re!-pon� ibiht} for pa� mem nt tht.' { ontract R3tl'. Md slu•l l  take all �1.c1, 
budgetJ�·. aprr0pri. t i.Ji :ind OlJlt'r ,1 1· 1m· 1  as ma> be ne.:essr.r) ,{ pm, iJe tr,r lhc 1 i 1ne,y pa) ment of the C omr,tcl 
Rr.te. Such :ic:: i ,�n ma� tnc,ude. dep.:11c1 ing upon L'°iL mem1� a11tht1n l,'o.. t,\ thL li� ,0 :,rov1de for such p.:) ment. the 
levy am; c,1 l lt-cnon f general o· sprcial ta;·t's ttic imrosition vi he11ri1 aSS<'si.mem• 1ir t':e , n l lect,on of user fee� 
generator chJrg:es ,,r other similar m1posi11v11s for mun icipa 1 soi ld  ,, i.:.1c dispus:i l .  The Cit\' sha l l  u�e be$t effort ii: 
acC<1rdan-:e ,qt!! . l.fplicab le Ln"" to le ,') ancl impose 211 such ta,e,. :isse�smenrs. fees -1r charges, and wil l  tal-e :ill 
steps .1,tnns anj pro:eedmgs :or ,r.e enior c:entent col lection ana '1:,v,rert of ell su..-h aniount� which shall becc me 
de i inquent to the: lul l extent permitted ov '\pplicable L8\\ . T, thl' e :tent provi ded m Secrioo 7 .5 hereof the 
obhgaucr. 0l the City for �ucn C onrrau Rates shall be limnl!ct 1c1 .imourts in the C1� ·s :::ioiicl Wa�,e 1:.nterµ;·se Fund . 
Frorn th e: Ccni :11 ence'11ent Date to rhe da�e of e,p1rat1on or term 1 1 1anon nf tJ1is Agreement. the nh liiatron to tht: Cny 
w pa) the CNnrac, �te 10 1be e,aer t the C ny •ather th:.n Frnncrise Haulers is respon�·b lc  d i rectly for payment and 
pro, 1ded rna1 the Sef\ i.:.e Co,·enant h� been comphed wJth. shal l r� at>solutc <1nd 1rnconditrona1 anll shal l nN be 
surJect to de 1J\ or d 1mwut1on by t eflson of so.:t -off. abatement, coumc;c la1m. e;,.1Stence of a di,pute r,r othef'vise . 

tB )  Payment b) Franchise Haulers. \.\'ith re,pec:t �o Contr, l labl e  Wastt' oe!Jvered b� 
Franch ise I laulers other than Cit) municipal coHection forces. the obligation co pay the Contract Rate shall rest with 
such Franchise Haulers and not with the Cit_ and, �n less the Cit) has agreed with rhe County to bt: rtsponsible for 
Franch ise Hauler pa) mems. the Cit} shall not be financial l)' responsible for any delay m failure by such FranchiS(: 
Hauler to pay the Contract Rate or an) portion thereof when due. In the event of any such fai lure, the County and 
the City shall cooperate with each other and use their best efforts to obtain timely payment. Such efforts by the 
County may include, as appropriate, requ iring cash pa)'ments for di�posal rights from such Franchise Hauler and 
bringing a legal proceeding for payment and damages . Such efforts by the City may incl ude, as appropriate, l egal 
proceedings to suspend, revoke or tenninate the Franchise Hauler'3 franchise, pennit or l icense rights. 

(C )  Disputes. If the City or the Franchise Hauler disputes any amount b i l led by the County in 
any Bi l l ing Statement, the City or the Franchise Hauler shall nonetheless pay the biUed amount and shall provide the 
County with written objection within 30 days of the receipt of such Bi l l ing Statement indicating the amount that is 
being disputed and pro,.iding all reasons then known to the City or the Franchise Hau ler for an) objection to or 
disagreement with such amount If the Ciry or the Franchise Hauler and the Coun"ty are not able to resolve such 
dispute within 30 days after tht! City 's or the F ranchise Hauler's obJect 1on. either party may pursue appropnate legal 
remedies. 

SECTION 4.4 BlLLlNG OF THE CONTRACT RAT[. The County shall continue to bill Contract 
Rates after the Commencement Date . m the same manner as it has customarily bi l led tipping. fees. Subject to the 
other provision'> of lbis Agreement, the County shal l have the nght tc, modify or amend such manner of bil l ing on 
reasonable notice 10 affocted parties. 

SECTION 4.5 RESTRICTED RESERVES. Fo1 purpose· of th is Agreement. ''Re·tricted Reserves·• 
means cash and other reserves of the Dispo�al Sysrem which are restncted to specific  uses or are otJ1erwise bemg 
reserved by the Count) to meet its obligatwns hereunder throughout the term of the Agreement with respect to the 
D 1�posal System pursuant to an:- 11 ppl icable Law contract. adopted budget, budgetary policy of the Count) with 
respect to the Dispo5al S� srem. or mher arrangement Such cash and other reserves c1re not r.:quired to be deposned 
m separare l'lccounts or funds m order to constl\ute "K.estncted Re-serves" hereunder and may be commingled with 

') l  
_ , 



l.nrestnctedRcseres ·0therfundsoftheC unt .,nriuut;;b t rneDisi:, sa·.· te.l'. "Rcsn,cc:Jr( J"\es nail
inc!Jdt:, m no1 be lin,Hed to, the follow, g:

h: Applicable L.:w· 

(ti) amounts re�er\'ed by 1he County for funni115 of 0s1 c csure maIr.1enan-.:e ru1
monmmng w1th respect t components of the D1sp sal S)stem· 

(iii) re,en es establisi·ed to protect 1he Disposal stem agams the a ver e financini
imp.!Ct I poten·,al de.,c-as.:h ;n "'�5te deli\t:1es pt.:r5uant h) Sec1 on .:?.(Bi. 

Dispo al S)stem· 

( l :\mount� undec fr0m revenues du1 i:i_ h ,:aT !. : ear< c-f t'.1c: ten:, 1 the
-\greement reservet1 10 enahli: rhe C Un() 10 pr I i :e tlisrosal servic.:s for th<! t.onrract Rate dunng: the t· kr )'t'..1rs ol' 

the Agreement; 

< i) 
Gv\ emmental Bvdie pur ·u.im t 
Wn,te Manag1:me1 t Board). 

(!TI ount temp0rarily held by the 
ppl1c.1ble ;:i\ in, !tJ · ing an, e 

ou1, pri r t payment to the State or otber 
or _!1::i.r;;cs ry::yable id the • t2te ]!ll<'t.rateo 

1vii) re�en·�� ,1uired 1 meet bond c ,•en,m� pur nant t. !in:11 cm
"'-

a1re.:m1:ms fc1 
Disposal :S:sten a.:s ts to the extent suc!J ...J, u11: must be l. all) separat ... ,.o cistinc f, m 01he: reserve� 
identified in this SecLi0n; 

\ viii) security deposit� from landfill deferred pa) ment program users: 

(ix) amounts held by the County in the En\·ironmental Fund (provided, however, that
such amounts in the Envfronmental Fund will be made available and used by the County if required to pay costs 
relating to environmental r�mediarion or other related costs); 

(x) AB939 surcharges;

( i) amounts held by the County m the Corrective Action Fund held pursuant to
CCR Title 27 to demonstrate financial assurance to pa) for potential groundwater contamination; and 

(xti) an amoum equal to three months of budgeted expenses for the Disposal System 
for the current focal year, representing worl..mg capital of the Disposal ystem. 

SECTION 4.6 AUDITED FJNA:,.iCIAL STATE..¼ENTS. The County shall annua.Uy, on or before 
January 1 each year. prepare or cause to be prepared and have on file for in pection an annual report for the 
preceding Contract Year, accompanied by a certificate of ari independent public accountant or of the County Auditor 
and Controller as 10 the examination of the financial statements therein (describing such statements as fairly 
presenting the information therein in conformity with generally accepted accounting principles) relating to tbe 
Disposal System, the Disposal Services, and the fiscal activities of the Counry QC Waste Disposal Enterprise Fund, 
and including statements in reasonable detail of the financial condition of the County OC Waste Disposal Enterprise 
Fund as of the end oftne Contract Year and re enue nd expenses for the Contract) ea . 

SECTION 4.7 A lNT..:AL UPDATE OF TE -YEAR FINA Cf L PROJECTION The Count) shall 
annuall) on or before Ma) 1 of each year, prepare or cau e to be prepareJ, an updated Ten-Year Financial 
Pr ue 'tion fi r the Dispo al System. aid Financial Projection shall include at least two rull year ofprio, actual data 
and ten years o future pr,0ect,ons including toe folbwing element,: 



1. C.iunt; \ct.cpt<1ble 'w a�l . in wns. 

1mp<>r1ed ,-\cceptahle V.. .1st.:. ir t()n<:

Rt:ver.ucs ::md �\penJitun·s

... C1sh funo balancrs. including all monic� in the Launt: Solid V. asre Entcrpri:,e
hmu. w11h specific dclmeatio11 ol moml"s m the Lnvironmental Fund. Resrrictcci 'keserves, Unrt':;tricted Reser\ �s.
1nd all other fu!'ds ot thr System

0rojec;ed lrahih;1es for clm,u,e and post IC'sur<' a., we!; as r�asonabk rc,en �s 

I ne purpose 01 tl.e ·• en-Year financial Pr,JJCCllt•r ,,. t(· k�cp t;1c C11� fu1h rmor11ecl 1100lJl th futun· financ'�I 
.:ond1tion t1r" th.: Di,p,i�al �) �tern The Co11nl) ::hall cau�t, ,, c.-,p� cl thr Ten-'\ car Fmancral 'Projecti011 to t,., 
dt 11,.,rec t0 the ( 11· 'A.::nagcr 01 the C-11) nn lal(!J tha, \1;;., 1 <'f each y::ar l ror. n:qursc. the Count) shall rnak� 
;:\'Ailable to the Cme., st.p;>Ortl!lf. rr;fo1mat1on related C' tht: ten-year finam.1al prci_1ccct1c:; 

ART1CL£\' 
BREACH E'-.'FORCI- vlENT A. m TER�ll'.'\A Tl01-. 

SECTlO� .:- .1 BREACH The par11e, agree that in the l?'\Cnt ether part; brc·aches any obligatron under 
thi!> Agreement ,>r dO} rcpresentanon made by either p: .. rty hereunoe; j, ,rr.tiue in an� material respect. the other 
pnrry shall ha, e the ngr,t t,· t:;l-e any acrion at ,aw or ,1; .:qJJl�· ( including acno11, t,•r ,nJunctive rehe(. mandar.1u� and 
�rec11ic perfonnancCJ i1 ma) have to ernorce the:: ra)-mt:nt 0f dfly :imour,t� due onne perfcmiance of .tny 0bhia-ar,ons 
tc be perfonned hereunde, �enher par:) �hall have the right to rennmate thi Agreement except a� prm rded in 

!:>ecuon 5 2 and Section 5.3 hereof or as orhern1se provided m �Ins Agreement. 

SECTJO;\' 5 2 CITY CONVEN1ENCE TERMINA TIO.. The City sh�J have the right to terminate this 
Agreement in its sole discretion, for its convenience and without cause at ctn)' time during the Term hereof upon 
90 days' wrinen notice to the County. If the City exerci�es its nghts to terminate the Agreement pursuant to thi� 
Section, the City shall pay the County a tenninat1on fee equal to the Contract Raie in effect at the time of such 
termination (or any higher rate with respect to which the County has provided notice pursuant to Section 4.2) 
multiplied by the number of tons of City Acceptable Waste delivered to the Disposal System during the preceding 
twelve months (or, if the City had been m breach of the Waste Disposal Covenant during such prior months, such 
amount a� would have been delivered iftbe Cit) had complied with the Waste Disposal Covenant), multiplied by the 
number of years remaining in the Tenn of the Agreement. 

SECTION SJ TERMJNA TION. 

(A) By Citv. Except as expressly provided herein. the Cit} shall havt: no rig.ht to tenninate
chis Agreement for cause except in the event of the repeated failure or refusal by the County substantrnlly to perform 
any material obligation under this Agreement unless such failure or refusal is excused by an Uncontrollable 
Circumstance; except that no such failure or refusal shall give the City the nght to terminate this Agreement for 
cause under this sub�ecrion unless: 

(I) The City has given prior wrinen notice to the Count) stating that � specified
failure o:- refusal to perform exists which will. unle�s correctc:d, constitute a material breach ofth1s Agreement on 
the pan of the County and whit;h will, in its op1111on, gl\ e the City the right to termmate this Agreement for cause 
under th1� subsection u11les3 such breach is corrected within a reasonable period oft1rne, and 

(2) The Count) has neither challenged in an appropriate forum (in accordance with
Se rion 5.5) the Cit) 's conclusion !hat such failure or refusal tO perform has occurred or constitutes a material 
breach of this Agreemem nor corrected or diligently taken steps to correct �uch bi each within a reasonable period of 
time not more th Rn 90 days from the date of the nof!ce given pursuant to clause ( l) of this subsecnon tbut 1f the 



C..1unl) sh:t! l h ve d i l igentl) r en step, ro co ·.!ct ,, ch rca::, wi rhin su -h reasun . h e  pened I rune. th e s :. nc 0, I .. 1 1 
at �onst ltu t e  a breac,  giving ri se ro tl e righ t  o tcrm tnat i  ,n l ri r  ..s I on?- as the O \.J l ,l) i. conti n u i ng tu 1;:: � • , u� l i  

steps to correct such breach ) .  

B) B v  Cour r . Excer>t a .,  e:;:-ressl . p1ov1ded herein . th e �nun!:) -i,a J J  have  n g.111 t r-
t n11 1 nate th i s  A greem c:nt fo r  caus e x  ept i i i  rl 1e ev<>n t o r  t he  repeated fai l ure r t e tusa.l b the ity subManLidl ly tr 
perfonu an mater ia l  bl iganon un er this Agreement unl ess  uch fe i lur e or  r efusal i s  e c s d b� an On ... ontm l l a b l e  
C i rcurn tance, except th at no  such  fa i lure or  refusal ha l !  gh c the County rhe right tll term inat thi Agree nent i0r 
cause  under th i s  s bsec 1un un les 

( 1 ) r e County has  g ·ven prior wrinen nm ice t he  ( 1 ty . tar ing that s sµecifi · 
ta· l u re or refusal to perfo o1 ex iqs w hicl w i l l ,  unle s eor.·ccted. constitute a r.i:u.-· 1 � 1 breach th i s g reernem n 
1h p ,1rt of the  C t:') ana wh ich  wi l l .  in i ts opm 1on , g i\ e ;h e ( unt •  righ t  to te rm in ate 1h 1 s g�cemem for ause untie , 
1h 1 s � ubsection 1.Jn less su h or c:a;::b 15 cNrected wnh 1 n  •. reasonable period uf t " me .. n 

(� Th Ci ty nas ne i the: chal lenged I an ;;pprop ·i2 c: forum { i n  a cord:r-1 e wi t !  
Sc: 1. 1 0 11 5 . ') ) t h  County ' s  con c l u  ion tl 1 Jt :, uch  fai hire or r tfusa1 tc  pe ifcm, tJa� o ... curn·c or con st i tu tes •. r 1men:1, 
breach of th is  Agreement nJr correc1etl or d i l igent!; taken steps to correct SUl: h brea h v. ith i n  , r eason able  penoct . i' 
time n ! mo e than 90 day c; from th� da1e of the notice g i en pu rsuant rr, daus { 1 )  oF ·1 is subsecti on (bu1 i f  rl . e r •

sh.al l  have di ligent ly taken step� ro c rrecr such breach \, ilh in such reasonable: pe 1  t ud o t  time. rhe same shall n0 r  
r nn, t iw tt: a brea h g iv i ng r i se  ro  rhe righ� of term ina t ion for as long a� tne c: 1 s  ronti \l ing t t:the s ch :-1ep• 1. 
cn nect such breach I .  

ECTI ON 5 ,, J (  •. WAf\  ERS . '-'o ac1 io 1 .  CJ the Coun f\, o · the rit. o 1 • an 10 rh ; ! , .t..gr c e 1 cnt 
( mduding, but nor l im ited t , any mvest igat,on or payment J . ano no fai l re 10 c1c , , hal l c nstit1m• :.c: w;-,.1ver h: ei ther
pany of the other part) ' compl i an c t  w i th an term )r prov is ion of th i s  Agn:eme1 n .  1',n .ourse f deal mg o de lo� 
b) the C ount) or the City 111 exercising any nght, p we or remed) under th i s  A grGemem shal l  operate as a wa i r
thereo f or otherwise  prejud ice  such party ' s  rights . powers and remedte� . o smgle  or panial  exercise of ( l r fail urt
to e>..erc 1 se) any tigh power or remedy of the County or the C i t)' under th is Agreement shal l preclude an} other r
further exerci se thereof of the exercise of any other right, power or remedy .

SECTlON 5 . 5  FORUM FOR DlSPUTE RESOLUTION . lt is the express int nt ion of the parties that al l 
lega l  actions and proceeclings related to th is Agreement or to the Disposal System or to any rights or any relationship 
between the part ies ari smg therefrom shall be solely and exclusively initiated and maintained in courts of the State 
of Cal ifornia having appropriate j urisdiction. 

SECTION 6 . l  

A RTICLE VI 
TERM 

EFFECTIVE DA TE AND TERM. 

(A) lmt1al Term . This Agreement shaU become effective, shal l  be m ful l  force and effect and
shall be legal ly b inding upon the City and the aunty from the Contract Date and shal l  continue in ful l force and 
effect unti l June 3 0 , 2020, un less earlier terminated in accordance with its tenns, in whfob event the Term sha l l be 
deemed to have expired a of the date of such tennm ation . 

(B) Option 10 Renew. This greement shal l  be su bject to renewa l by mutua l  agreement of
the parties. on or before June 30, 20 1 8  for an additional term of ten years ( the •·Renewal Tenn") on the same terms 
and onditions as are app l icab le  d uring the Init ia l  Tenn hereof. The City shall give  the County w tit ten noti e of its 
irre ocable election tc renew this Agreement on or be ore June 3 0. 20 1 7 . If the parties do not renew this Agreement 
by June J n , 20 1 8 , the Agreement shall expire on J une JO ,  20�0. 

(C l Contract Rate During Ren ewal l enn . In conne tion ith the parties· right to renew this 
A greeme l for an add itiona l  ten-) ear tenn pursuant 10 Sect i on 6 1 (B ). the parties shall. on or before J une 3 0 , 2 0 1 8 . 
negotiate an app l icable ,henge m the Contract Rare for such renewal  term. n determining an) rev isions to the 



Co11tra1..l Rati:: ro be apphcoh c mmng :in� renev-,:d �eriod. m addrnon to Ilic: c1r.:uin�tan..;es d.:Scri::ied in 
Stct1on ➔.2( .\ J, the pcl.rtit'S m"y ta e ;mo cons1de�auo,1 the: foJlo\.\ ir.g p;:irame-ter�, mduding. hut not limitea m 

(ii aciual ..:ost of opcr.1u1�ns· 

tit, populauon gr0wth. 

1111; mcrco.se or dtcrease h '" .Jlaole tonnage, 

(1v econam1c and disposal market onditlon\. in :he Southl'm Califo�11J region. 

1, i ,·t,Jnges 111 transponation anc ,echnnlog,,. 

1va 1 cc.pacity ot rhe D1sr--•�al Systec and 

(D) S,ul'\. 1, al. Accn.ied Rigtm, lh<- righ15 and obl1ga11on� of <'I� parties hereto pur uant tl
S<'lt!llnd.l(E}(21, 5 1. 5 3, S � i.?.. 7.3. 7.5 7.7 �.8. 7 S .ind 710 herl!of sr.al sur.l\t' thr ierrnmauon or 
e"p1r.1noo of this Agreement .Uld no such te1mma11on o· ::xpirat1on shall lm1ic or oth�J"\o\ise afthi the re�pecll�c 
ri_E!hts and obltgarions of the par.11.:s heret0 accnied prior tr. the date of sud1 tem1irari0n or e>..piration .. �t the er.;i o: 
rh, l'c:nn ,,t this Agreeme1:t. all Olher obllgauons oftht panics shall terminate. 

SECTION 6 2 C0:'\1MENC.EME�1T DA fE 

(A) .Obligations of the Parties Prior to the Commencement Date. The parties acknowlej:lgc
tha1 the Disposal Agreements may be executed and delivered on different date!> and that. except as pro\ idcd in this 
subl>ection, neither the County nor the City shall be obligated to perfonn its obhgations hereunder until the 
partici?ation threshold provided herein has bel!n met and the other condirions to the occurrence of the 
Commencement Date have occ\1rred. Prior to the Commencement Date, each party hereto shall at its own expense 
exercise good faith and due diligence and take all steps within it� reasonable control in seeking to satisfy the 
conditions to the Commencement Date set forth herein as soon as reasonably pracucable The County and the City , 
each at 1LS own expense. shall cooperate fully with each other and the other Participatmg Cities in connection with 
the foregoing undertal,..mg. Until the Commencement Date occurs, the Original WDAs shall remain in full force and 
effect. 

(B) Condition to the Commencement Date The Commencement Date for the Agreement
shall be the date oo which the percentage of the County's Acceptable W�te attributable to Part1cipatmg Cities 
which have executed and deltvered Disposal Agreements shall exceed 85% percent fusing the percentage ra1es 
attnbuted 10 such Cities m Appendix I). Unincorporated County is assumed to be a Participating City for the 
purpo cs of determming the Commencement Date m accordance with this Section 6.2tb) and Appendix I of this 
Agreement. 

\ C) Satisfaction of Condition and (:o11Jmencement Date Upon the satisfaction or waiver of 
the condition to rhe Commencement Date, the (' aunty shall give wrinen notice thereof to the cities which have 
theretofore t>xecuted Disposal greemenl5 The parties shail thereupon hold a ic·11nal closing acknov.,ledgmg the 
satisfac11on or waiver of the condition to the Commencement Date. certifj:mg that 1he Commencement Date has 
oc urred and designating the Partic:ipating Cttles. Copies of all of the documents or instruments consu1uting or

e" 1deocmg satisfaction of the Commencement Date C(lndnions snail be fumi�hed to each party pnor 10 ur on the 
Commc:-nt,ement Date. 
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(D Nev, 1, J n r "rpcrated Ci t ies A ny c it'_\ ,,i tbm O:ange Count) wh ic beromes t ncorporawd 
aft er the C t1 TT1 m encement Date ,hal l upon req u e� t  bi: ot rere w the opportun 1t_ b) the unl) to becomo:: n 
Partki pat111g Cii) lf an) such Cit) e ·ecute s  a Disposal Agreemeni and meers the appl i cab l  condition prov ided i n  
subse  t 1on 6.2( 8 )  hereo f withi n l 80  days fo l l owing the dat e f 1 :s m n ic ipal incorporat ion, then such C i ry shall be 
entirled ,o execute :! Waste Dis o,a 1 Agr em .: t on substant ia l ] �  the same terms an d con di t ions us this Agreement  
t inc lu d i ng the ontract Rate') notwnhs tand ing th.: l imi tations  contained in  �cct1on 3 .6( 8 ) . 

( E )  Fai lure of Cond t tio n .  l f by _ ___ [ J 20 DAYS AFTER BOARD APPROVA LJ , n 
such larer o te as the C unty ma) agree. the cond ition IO the Commt:ncement Date spec i fied m this Sect ion is not 
satisfied , e 1 th ·r party h ere o m a) b) not ice in \Hi ting  to the other party . terminate this . gretment. 'e ither party 
s\lal  be l iar le  10 the other for (he- erminativn of this Agreemenr ursu.r;1t tc th i s  Sl1bsec t 1on, and each of th e:  par ti e s  
hal l bear  i t s respe,'t i" e costf an d c\ pe,i,c� inC l frred ir  eeking to ;; i i s l y  the condniun 10 th<' Com mencement Da1c 
·orwithsrand 1n� an:,- :hing in thi· /\gr cment to the conrr� in he event hat th i s  Agreem ent · 1em1 i.nated pursuan

to th is , e�t inn ,  the prov 1s1 m 0 1  the Original \\.DA shal l remain 10 fu l l  1orce anci effe�t on the tenns and condit ions
set forth there in .

AR1 lCLE Vll 
GENER A L  PRO \  1 c i u -.; s  

SI:. CTJ O� 7 . 1 OPERA Tl )N 1 L 'A.�E Of THE DrSPOSAL S'j STEM .  The County , at 
its cost and xpense th1 ough the Cmmty S o l id  W ste Enterprist F und . shall �1 al l nm ._ operak, or caused t oc 
o erated . the Di , .osal S) tern 1 n  ac nrdarn.:e with ApplicabJ L a\\ :m d the operating rules and regulati ons of he
Departm ent.

tA )  Perfonnance Excused . Except as otherwis specifically provided in this  greement 
neither the County nor the C i ty shal l he l i able to the other for any failure or delay in  the perfonnance of any 
obl igation unrler I.h is Agreement tother than any payment at the time due and owing) to the extent such fai lure or 
delay is due to 1he occurrence of an Uncontrol lable Circumstance. 

(B) Nutice, Mitigation The party experienc ing an Uncontroll able Circumstance shall notify
the otJ,er party by telecommunication or telephone and in writing, on or promptly after the date the party 
experiencing such Uncontro l iable Circumstance first knew of the commencement thereof, fol lowed within 1 S days 
by a wri tten description of ( l )  the Uncontrol lable Circum stance and the cause thereof (to the extent known) (2) the 
date the Uncontrollable C ircumstance began and the cause thereof, its estimated duration, the estimated time during 
which the performance of such party ' s  obl igations hereunder wi l l  be delayed, (3 ) the esti�1ated amount, if any,  by 
which the Contract Rate may need to be adjusted as a result of su .. h L.'ncontrollable Circumstance, (4) its estimated 
impact on the other ob l igations of such party under this Agreement and (5 )  potential mitigating actions which might  
be taken by the County or Ci ty  and an areas where costs might be reduced and the approxi ma1e amount of such 
cost reductions. Each party shall provide prompt written notice of the cessation of such U ncontrollab le  
Circumstance Whenever such act, ev ent or condition sha l l  occur, the party claiming to be adversely _affected 
thereby shal l .  as promptly as reasonably possible, use its best efforts to elimfoate the cause therefor, reduce costs and 
resume performance under th is Agreement. In addition. with respect ro Changes in Law. the County shal l di l igent!.  
contest any such changes the impos ition of which wou l d  have a material adver e impact on the Disposal S_ stem . 
While the delay continues, the Count or Ctty shal l  give notice to the other part) , before the first da) of each 
su ceeding month , updating tbe infonuation pre\ iousl subm itted. 

( C)  lmpact on Contract Rate. If and to the e ·tent that l.-n ontroll ab le  C i rcumstances interfere 
with, de la. or increase the cost to the County of meeting its obl igations hereunder and prov iding Disposal Services 
ro the Part1crpating Cines in a cordance herewith , the County shal l be entitled 10 an increase in the Contract Rate as 
prov ided in Section 4 .2 herein or an e n :ens1on in the sch edu le for performance equal to the amount of the increa ed 
cost or the time lost as a resul t thereof The proceeds of an insurance a ai lab le  to meet any such increased cost 
sh all be applied to such puJl)ose prior to an:- determination of ost ncreases payable un der th is subsection An, cost 
reducnons achieved through the mir igaimg measures undertaken b) the Coun pu rsuant to subsect ion 7 . 2 (B ) hereo · 
upon the occurreJce of an ncomrol lab le C i rcumstance shal l be re1l ected in a reduction of the am ount by wh ich th e

::!.6 

E ·ecut , on C'op; 



( omract R .. i., \� ou ld have othen� 1se been in cr�ascd nr sha l l  �t'f'\ c ti.• r<'ouce t'H· Contr.i�· Rate to rdlt,ct $Li c h

n- -tig::ti0ri mec�ure�. as apph.:aHe-.

SE( I JO� 7 3 1._l)_F..MNIF ICA 710>- To the t ,tcnt pern1ined h� l.iw. thr Count: ag1 ees thar. 1 " '  I 
protect. indemn; t'.) . defend and ho id harmbs the CJ ty from anC: ag;;inst ni l Lllss-and-[xpensc arising frcm the Cit\ · s 
acti, it) as fill ' ·arranger" ( for purposes nf anc � such tem1 is tlcfincd under CER CL:\ or tomparable state statiJtes J 
of municipal �ol i<l waste d isposa. pursuunt to th is l\gn:ement. I n  the even t the (lly shal l detenn 111e that because of 
c<m11ict or any other reason that it w1she> to be defend�·d b) l egal �ounsel other than the legal .:ounsel provided b) 
the Count) . the cost of pronding such legal counsel shall be the Cit� s so le  responsibility . Tne C it) acknowltdges 
the Count) • � legitimate inter�st 111 ad1\ et) pan ic 1panng 1n any dd�nse. l it igation or 5e11lemen1 wnether tht' Cour.r:, 
or the Cit; pro, ides legal counsel . An� co�ts incurred b) 1r c Count) p,irsuam to chis 5e,:;t)()n sha l l  be considered an 
lJnct>ntrol labh: C1rcums1anct co,t and tht'. rounty shall be ent itle!! 1 adJusr thL Cma.,r1 RalL .-.s prcw1Jed ;n 
�uh�ecuon -I.ti . ) hercm. Th" C0unty shal l nor howe, er. bt· requ 1n•d to indemnif� or defend the City Imm and 
against al . l <''-S-and-1::,--pi::Hse a-1�1rg 1r,1m an· v. i l lfu l .  l..no,\ 1 116, l.ega. or neghgc'nt d,soc,s;,J ot hazardous \\ ;;s· t 
(other than inc idental amoun:$ of H0t1sehold Hazardous \\ .iqe commonly founJ i1, 1,1 un icipal SQhd wnstl und 
perr.1ineL' to be di �pn,ed m rli!ss 1 (l l.mdfi l l s  under RCR.-\ l whico , io lates rhe Coll!ll) 's landfil l pemHtS or 
A prlicablc La"' The pames agree that th ,s provision cons11lu1es an indt'mntty under Cl:.R.CLA ( tll tht- extent ot tht 
spec dic prov i sions of th 1• Secrion) .  fhe panie� ackno,1 ledge that ths subsectwn 1E 1101 1mcndul to and does nvt 
creat a11:i 0b l lgation on the pan 01 the l N.uiL� co provic.ic an� indem 11 ticauon or defense k' an: f1an.:h1se Hauler. 
whether franch i�ed or not, m an) I ndependent Hauler or Transfer Station under any cir'ums1ances The 1� i,� 
ad.no,, cag�s the: Colluty s legi:1mate imere!'l in aL11vel) partic ipating in an) defe:m:. hrig.:11 10 1  ,,r sett lc>men .. a.nri 
shall , a:, a ronci ii.ion to th is indemn ity . t,JOrdinate ful ly " i th tht CotJnn ;n the defense 

'-EC- TIO� 7. 1 RELA70:!'-S I I I P  Of- THE PARTIES �either pany tco tin s  .-\g•·ee1:1er 1 sha 1I h:!vr , n: 
rc!'pon�1 bi! 1tJ what5c,ever wirn re5pc;ct tc �erv 1 co provided or conrracrnai ubh�atmns or h Jb 11it ,e� a,�urncd by mo: 
0U1er p.i.1} hereto, v.hether uccrur-d ab�olute . .,:ontingent or otberw 1•e. or whether cu.: or t.:; become due Tne 
Count) :s an indep,mdcnt contractor of the Cit:, and nothing in th;s t'\g1 eem.:nt shall be det.'med to consmme ertM' 
party a partm:r, agent or legal representative of the other party or to create any fiduciary re lationship bt:tween the 
pan1es. 

SECTION 7.5 LHvllTED REC'Ol'.RSE. 

( A) To the C1tv. Fxcept in the evenc the City has not e.stabl ished or mamtamed a City Solid
Waste Enterpnsc fund, no recourse shal l be had to the general funds or general credit of the Ctty for the payment of 
any amount due the County hereunder, 0r the performance of any obligation mcurred hereunder, inc luding any Loss­
and-Expense of any nature arising from the perfonnance or non-performance of the City ' s  obl igations hereunder 
The sole recourse of the County for all such amounts shal l be lo the funds held in any such Solid Waste Enterprise 
Fund. Al l amounts held in any City Solid Waste Enterprise J'und shal l be held for the uses permitted and required 
thereby, and no such amounts shall constitute property of the County. The City shal l make adequate provision in the 
administration of any City Snl id Waste Enterprise Fund for the payment of any amount 01 the performance of any 
obligation which may be due hereunder. 

(B) To the County. , o recourse shall be had to the general funds or general credit of 1he
County for the paymem of any amcunt due the City hereunder, or the performance of any obligation incurred 
hereunder, including any Loss-and-Expen&e of any nature arising from the performance or non-performance of the 
County 's obligations hereunder. The sole recourse of the City for all such amount� shall be to the funds held in the 
Count,> Solid Wa�te Enterprise fund m accordance with the terms of this Agreement. A l l  amounts held in the 
County Sol id Waste Enterprise Fund shall be held for the uses permitted and requ ired thereby, and no such amountS 
shah c.-onst1tute pro pert)' of the Cit: . The County shal l  make adequate provision in the administrauon of the Count) 
Solid Waste Enterprise Fund for tht' payment of any amount or the performance of any obl igation v..h1ch may be due 
hereunder. 

SECTJO'J 7 6 PRE-EXI STING RLGHTS Al'-'D l l \B1LIT1E�.  �othing in tln� Agreement  is in tenJed 
tc affect. reiease, waive or modify any , ighrs. obligations or l labl lhie� which an) part� hereto ma) ha\-e 10 or agamsr 
tl 1e vther party a!- 11f the Contract Date relating to the disposal of waste in the Disposal <;ystern or any other related 
maner 



� ECT1 01', 7 . ·· NO VESTED R J GH1 � . The Cm �ha l .  not ncqn i re an ) vested property l i cense or oth er 
nght0 'n lhe Di.,,p0sal : stem by re�·cn u th i s  Agrc1:h1ent  

S Cl ION 7 8 L l .A B L L in· FOR co LH'Tl o,, TRA 1S POR1 A r, o:-.. N D  PRO ESSTJ\'U An_ · 
li ab i l ity in um:J by the C ir · a a esu Jt of rnl lect ing Acceptab l e  Wast e or proces 1 11g II for di ers 1on  f'rom land f ' I . 

r as a resul t  of causing. franchbir.g. permi tting, l icen si ng . au horizing or rrang i ng  an) of the foregoi ng . ·hal l be I t� 
so le  l tab 1ht) , e:-.cepr a� expressly otherw ise provided herein. 

ECT!Ol\ 7 'O C'ONSEOLiE Tl <1.L OR PU'\'J TIV D A M A GE<;.  In  no event shal l either parry 
here10  be l iable t t h  other , r obl 1gatt>d in any manner t pa to rhe ther an� special , inc i dental , consequennal ,  
p mi1 1ve 'lr  s im i l ar dam ge, ased upon cla i ms arising o t : o r in  Cl.1nnect 1on with 1 1e  pertonnance or non­
perfon11anct· of it ub l J f,wtions or o therwise un d e r  hb .'\greement or th · material i nac urac) of an ; repn:sen tat 1un 
n tddc in t\ 1 A grec: •1 1en r ,  \ ,  hether r nch C td ims are h.,.�;; 11;-i n c011 t r  1.:t tort neg l igence. warranty or  other leg.al 
l t lCOI! -

SEC TIC ' 7 . l !J A 'v!E�D 1ENTS either tn is t'\ greemen1 110r  any prov 1s 1on hereof may bt: hari!?ed. 
tl'lC'•d ifred , amended or waive except by wrmen agreem m clu]y aurhorized and exe uted b) both panres .  

1:.CT O. ' 7 . l '\, QTI CE OF l ITlGA T10}: Each pan: sha l l  de l i , er  v- ntten 1o t i c<'  to the  other of an) 
Legal Proceecl ;ng 11 v. h 1  ·h 1 1  i s  • party and wh ich que:,r i f)n the ,,aJi□ L"I)' or enforceabi lrry of thi s Agreement 
executec b_ tne Crl} or th � Co unt or any Legai Enti t lemen t 1S:.Jec 111 conncc1 1on herewith . 

SECT JO, . • . ] }  FURTHER AS L RA ' Cf.<; . At any and al l  -r imes th City and the Count) so far as ma1 
)t! aut honzed Li) l, w ha l l  pas . make. do . execut-= , aclmowledge an Jel ivn an, and every such funhe resolu t ions . 
acts , deeds . c nv y ances . instrum ents ,  assignment� . tran�fer:. and assurnnccs as ma) be necessary or reasonably 
req uested by the  other in order l give fu l l  effec to th is greement .  

SECTIO, 7 1 3  A SSIGN 1 1ENT O .!- AGREEMENT. ( A) Ass ignment. either th i s  Agreement nor any of 
the righ ts or obl igations hereunder may be assigned by either party hereto wi tbout the prior written consent of the 
other party, whi h may be withheld in the other part) 's sole d iscretion . Norw ithstanding t11 e  foregoing, either party 
may assign th is Agreement ro another publ ic en 'ty, subject to the reasonable consent of t.he other parry . In such 
c i rcumstances the party nm requesting the assignment shal l  have the right t dt:mand assurances of the financial , 
technical and legal abi l ity of the proposed assignee to undertake the responsibi l i ties and ob l igations of the assigning 
party. 

(B) Sale. The County shall not enter in to an agreement for the sale of the Disposal System which provides
for an effective date for such sale prior to the tennination of this Agreement. 

SE CTION 7. 1 4 INTEREST ON OVERDUE OB UGATJONS. Except as otherwise provided herein , all 
amounts due hereunder, whether as damages, credits, revenue or reimbursements ,  that are not paid when due shal l 
bear interest at the Overdue Rate on the amount outstanding from time to time. on the bas is  of a 365-day year, 
counting the actual n umber of days elapsed, and al l  such interest accrued at any time shal l . to the extent pennitted b) 
. ppl icab le  Law. be deemed add t:d to the amount due , as accrued. 

SECTIOK 7 . 1 5  Bn--'DING EFFECT. This Agreement shal l bind and inure to the benefit of the parties 
hereto and any su cessor or ass ignee acqu i ring an interest hereunder consistent with the provision s nf Section 7 . 1 3  
hereof. 

SECnON 7 . 1 6  NOTICES .  Any notJce or  commun ication requireci or  permitted hereunder shall be  in 
riting and sufficientb' gi en if delivered in person or sen t by certi fied ,r reg i stered m a1 !

1 
postage prepaid ,  to the 

notice address of the respective parties se1 fonh on the cover page l)f th is A greement. Changes in the respective 
address s to which such notices may be d i rected may be made from ume o time by any party h) nouce to the other 
paT'l) 



fN \,\.Ii · SS WJ-!.ERJ:.OF. C Li 1 and C ·r ,. h ve caust: thi. Agre.::menr to ht.:. ·cui 
author 1zeJ officer� vr re resenta11ves :i. f tli a:� and:, ear 1· rst abo, � ,Hmen 

Date ___ 11
-+-��/�

1 

jl-+-7-I ' 

Oat 

D:ue ___________ _ 

PPROVED AS TO FOR..1\1. 
COUNTY CGL;\/SEL 
ORANGE COUNTY, CALIFOR.i"'l"JA 

t,Qt1
'.
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A.PPE�DlX 1 

E TIMATED ANNUAL TONNAGE 

E ,ecu!lon Cap� 



PERCE T GEOJ·COl"'-.' -�(.1:PTABUV\.-,s ... ,-;JRlBlJT BLET,.. L,RTICIP.Tl':1C lE�.f-)k 
PL'RPOSE 01 <;E:,CTJON 2( l 

na eim 
f-�anta Ana
�r 0 Ilf 
- - -

1 Huntmg1on Be:i::11 
Oran�e 

1 Garden Grc1\t:
1 rullert0r. 

Jurisdiction 

l 'nincoroorJted Orange ( ountv 1'
Costa Mesa 
Newport Beach 
Lake Forcs1 
Buena Park 
1vlission \ ieio 

Wtstmmster 
Yorba Lmdr. 
Brea 

Tustin 
Cypress 
La Habra 
San Clemente 
Fountain Valley 
Lar!tlna Niguel 
Placentia 
San Juan Capistrano 
La�una Beach 
Dana Point 
Stanton 
Rancho Santa Margarita 
Laguna llills 
Seal Beach 
Aliso Viejo 
Los Alamitos 
La Palma 
Laguna Woods 
Villa Park 
Total 

6 oc 

I :.!l°'o 

! 5 ] rt 

·L"�·r I 

I 
cl 3 ° 0
l.o 0 o
3.0 ° 

0 

I 2.6", 
I :5% 

I
- '0 � . .: 1/o 
:.. -,.:l 

� .30 ( 

7_: [ 'lo 

:: o
o

. I 

1.9% 
1.8° 0 I 

1.7% 
1.6% 

1.6% 
1.6% 
1.6% 
1.4% 
1.2% 
l.1%
1.0%
0.9%
08%
07%
0.5%
0.3%
0.2%
0.'.2%
100% I 

( 1) Uoin orporated County is assumed to be a Par.i ipating City for the purposes of determining
the Commencement Date in accordanc , ith Se ·tion 6. (b ofth1s. green:ent.
(2) A Participating Cn will on y be included fo p11rposmg of dercm1ining the Commencement

ate upon (1) execunon ot a V.,aste Dispo:,al , gm ment by :hat Panic1patmg City and (ii
e ·ecution of a Hauler Acknow]ecigement(s) b) the Franchise Hauler{ ) operating wifain such 
Put1 ipating C1 . ' 

L�ecm10'1 Cop, 



hecut,on Copy 

APP£i'ljDJ\. 2 

CLMULATIVE fONNAG.E TARGETS 



Cumulatl\e ,ount� Acceptable V. a�tt> ronnag.e Target tO be L scd 
for Purµoses l)f �ection 4.2 (B) 

Fiscal Year County Acceptablt! ��asre Cumulati1•p r·ounty 
To11na1:e ,4cceptab!e H a�1c Tonnage 

FY 2008-09 .'.170)87 'i.J70,Jls'7 
fY 2009-l (J �,092.80t- C)63. l 9•
r::y 1010-il .1 l 85 . ."90 9,-148 78 l

FY 2(1 I J-1 - ·' ,3,14J, 7() ; �-'793 r.5." 

FY 10, :- i i,-14•,::1<• I r..�3h.8(•� 

!-) 2013-14 3.:,14 1:0 1 '1.7:-: 91!9 

FY 2014-1 :- ,5-19,:6'.! :.3,].l)� �5 l 

FY 2u15-1b 3.:o5.1,v8 26 807.l-''" 

FY 2016-17 J,.:,fC./l:33 30.-HO 892 
F) 2017-1� :,:;.;9/1.�,:' •; 048.4T 

FY 2018-1';1 .l ,61 ".11 :- 3- .6oJ , ... :

F't '.!019-'.!1' 3,631,774 41 :Q• 3 !(, 



I 
Fiscal ear 

knding June �o; 
I :!009 

20)0

201 l

2012
20J3

2014

2015

20]6

2017
20)8

20]9

2020

Ei,ecut10J\ Cop, 

APPENDIX 1 

CU, 1..r� TJVE CAPJT. CO L 
to be Used 

for Purp1,ses uf Section 4 .2 A i 

! \.nnual �ap1tal CusL <.;wnuh,tive Capital Costs 
I 

I 

$37,939,�38 I $37,939,5:'8 

$59 '343.405 $97,282,943 

$10.433,978 S107,716,921 

$13,678,l 13 $121,3�5,034 
$17,525 040 $]38 920 074 

$11,259 518 $150 179,592 

$37,682,758 $187,862,350 

$5,068,800 $192,931,150 

$10,662.265 $203,593,415 

$29,397,698 $232,991,113 

$8,263,795 $241,254,908 

$45,103,805 $286,358,713 



APPENDL"I: 4 

FOR.i'\1 OF HAULER ACKNOWLEDGME�T 

Executwn Coµ� 



fRA1'.CJ1TS[ liAI. U I{ ACK/\.()\\ LEDG 1ENT 

THIS FRANCHJSf HAL.LER ACK'\OWLEDGMENT. dated ,1s of Jul) ,, 2009 (the
· Acknowledgment"), b\· and bt.:t 11 een the City of Laguna Beach (the "Cit)··} and l, SA \\ uste of Cal 1fomia. Inc.
Delaware Corporatwn db:.,� .JSte Management of Orang<.: Count� (the ''F•and,1::-e Hauier'').

V-. JTNES�ETH 

[WHEREAS. the C.I: ;.nd the Franchise Hauler have heretofo1e entaed into an agreemem enrirltd 
Amt.'nded and Rest:ited Solid Wastl.. Services <\greement. dated as of July I. 2007 (tne' Franchise"); and[ 

[WHFRE.\S, 1ht Cit) 1-ias issued to the Franchi�e Hauler� pennii, licLnSL ... ppro,al or other authoriL:nion 
tht "Authorization"' which aJ:v\.\:- the fraurbhe Haule1 to prvvide solid wasre c llection service,; with.n 1lu Cit} 
imc!]] 

[WHERE/,S. the Francl:ise fSUBSTlTll1 E "A1JTHORIZAT1ON .. THRCL,C,HOt:T IF APPt..lC'ABU j) 
provides for the collection am., disposal 0f certain mun,� 1pai �n\id waste cl" oescr·bed therein ("Franchi�c \\ asre·')
generate..: "' 1thin the Cit: and) 

'wBEREAS, Orange Count: (the '•County'·) ,.',vns. mfHl[,ges amt op..:r:1tes a �:;_nirary landfill disposal system 
for municipal solid waste generatC'd within the County and 

WHEREAS. the Cir,, ana rLe County have hererC'tore c-,11errd imo ::! \).,.aslt Disposal Agreemc:n, c1�ted a, nf 
Ma) l <l, 2009 (the "Disposal Agreement") determimng that the execution of ,uch Dispo�al Agreeme111 will serw rhe 
public health, safet) and welfare of the residents of the City and Count)-. by maimainmg public O\\nership and 
slewan..Iship over the Orange County Landfill Disposal System (the ''Disposal 5vstem''). and 

WHEREAS, under the Disposal Agreement, the County has agreed to provide long-term disposal of all 
municipal solid waste generated within the City and the City bas agreed to exercise all legal, and contractual power 
which it possesses from time to nme to deliver or causl.! the delivery of such waste to tbe Disposal System; and 

WHEREAS, the provisions of the Waste Disposal Agreement which guarantee capacity for the long term 
disposal of waste at specified rates generated in the City provide significant benefits to the Franchise Hauler: 

WHEREAS, notwithstandmg any Franchise provisions to the contrary, the Franchise Hauler explic1tl; 
acknowledges the aforementioned benefits to the City. the County and the Franchise Hauler in providing for the 
disposal of all Franchise Waste to the Disposal Sysiem; and 

WHEREAS, the City and the Franchise Hauler desire to enter into this Acknowledgment to assw·e that the 
Cit; and the Franchise Hauler will be entitled to the benefits of the Waste Disposal Agreement and to assure 
conformity with the waste delivery obligations which have been agreed to by the City under the Disposal Agreemerit 
through the delivery of waste by the Franchise Hauler to the Disposal System; and 

\\'HEREAS, the Franchise Hauler's agreement to deliver Franchi�e 'wa,;te to the Disposal System under 
this Acknowledgment is given in consideration of the I ranchise Hauler"s right to receive the Contract Rate for such 
disposal as provided in the Disposal Agreement. 

NOW, THEREfOR[, in consideration of the premises and for other good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, the parties hereto, intending to be legally bound hereby, 
agree as follows: 

I. Capitalized terms used and not otherwise defined herem are used .is defined m the Disposal 
Agreement. 

Execution Copv 



2. fhe Fran .. h1se ti2u1e1 hereb) wahe� <-Ii: •1ght v. 111ch i1 ma. r,os�i:-� unoo::r epr.Hcabh: !c·\ ii'
con:eq on 311: ground. cun�titmional. starutol). case l� v., <1.anw11strat1ve or othen1 ,�e. (a) the righl. po'-' t'r or 
authority of the Counry or the City to emer ,nto or perform their respective ohlig,rnons under th" Disposal 
Agreement. (b) the c!nforceabd;ty agamst the Count\ or tht" City of the Disposal AgTeement. or (c)the ngnt, po...,er 
or authority of the City to deliver or cau�e the deliver: of �di < ontrollnble V.. a�t� 10 tht Desig:nated D1sµosai Fa, iht) 
in accllrdancr with this Acknowlt'dgment. 

3. The Ci� and the Franchise Hauler each hereb: represem tha't chi� Ack nowlcdgmi:nt has been duly
authoriLed b) all necessary action of their respecti\ie go,eming bodies

J. The Franchi,c i,auler shall deliver or cJu�e io be delivered a!' Controllabli: Waste crnclt..dmf. all
residue trnm the pro(·c�sing by any meam. wherever condu-:ted. ofControllab e i..·astl:'\, to the D1sposnl System. :md 
shal otherwi,::: assi t the Cn: 111 .:.omolymg \\ nh tts nhligations under thi:: \\ a:-te Disp.;sal C �wenant 1n St:ctlvn ::, I 0. 
1h1. D1�posal Agreem<'nt 

5. The Franc:hi�e Haule1 shall not haul C,rntrollable Waste to nn) matenals rccove1y faciht) .
.:oripo t!O!); facilny 1mennrd1atc processing 1aciltt::, re.:-"cliug center. trau�fe:· s,atio, or otht'r wa,;ie hdndlmg or 
mam:gement faciht} unle�s tlie conLJact or orbey ?.greement or arrangement betv.een thr Franchise Haulc!t and che 
,,pcrator of suer foc1hty is �uffic1ent in the orm,on of the Coi.:nry w assure that tJ1t" Residue from such ucilrt) 
constituting City Acceptable V,.,:me tor Tonnage equ ,valenc1csj and rhe Cic y Acccptal'le \\ aste trans ft rreo b� �uch 
fac.'111) shall be delivered m the Dc"signated 01spo�al Fac1lit) in compliance with rhe V/,.:.te Disposal Co\enani 

o. The Franchise Hauler shall pa� the Contract Rate impos�u by '..he Count) a1 the Desi£:,nar.?d
D1spo!>d rac1li� for the dispo�al of all Controllabk 'v.'�sle which r::.te shall be suhjcct to potenti.:.l acij.isrmcm 
nece�sar: m reflect rne circumstances \et forth m the D1sp,l!>rtl Agreemen:. 

7 Notl11nb in thi� Acknowledgment 1� intendec to restrie1 any rig.hi or 1c�µonsib1hty c:-.pl!Clriy giver 
the Franchise Hauler in the Franchise to recycle City Acceptable Waste, except as provided in paragraph 5 abo\e 
with respec� to Residue from any such recycling operations. 

8. The obligations of the Franchise Hauler under this Acknowledgment shall appl) notwithstanding
any provision of the Franchi�e which may conflict herewith 

9. This Acknowledgment may be enforced by the City by any available legal means. In any
enforcement action by the City, the burden of proof shall be on the Franchise Hauler to demonstrme compliance 
herewith. 

10. This Acknowledgment shall be in full force and effect and shall be legally binding upon the City
and Franchise Hauler from the dated hereof and shall continue in ful1 force and effect until the earlier of (1) the end
of the term of the Franchise or (i1) the end of the tenn of the Disposal Agreement. 

11. The City and Hauler agree that the Count) shall be an express third party beneficia1y of this
Acknowledgment, and shall be entitled to independent!), enforce the obligations of the Franchise Hauler hereunder. 

12. The Hauler agrees to a�sist tbc County in Yerifying tonnage collected by the Franchise Hauler and
pro,iding information required by 1he County. I laulcr will provide upon request refuse tonnage collected within the­
Coun�·. and outside the County (if relevant to confirming tonnage origination). separaled by JUnsdiction, b� load 
t) pe Lresidential. commercial. 1 oil-of

f 
box), and b> facility to which it was delivered (specify which landt111 or 

o·ansfrr station). Hauler will provide customer service levels and route lists. Hauler will cooperate \.\1th County
audns to verif) reported origin of tonnage by makmg 1ecords and personnel ava1Jablc to the County and,or ns
aud1tors.



WlTl'tESS \.\'l-1.ERf:OF thL parties have c used 1lm . ckno\,Jcdgm m to be ei-ecu .: o_ rheir ul:· 
authortled officer or representBIIV � �s of _2_Llil:1) of ...J..u..1..:_ 2009.

E ecutbn Coo, 

CITY or L. \GL'1 "A BEA�C~H_' _________ _

Signature: 

, I 

/\.,{/l A{:
Prrnted "Jaine: �K�e=n=n=et=h�F�ra=n��- __________ _

Tirie· Cit\ Manarrer 

l;�A \\ �tc..r}S Jlifomi:: v dba \� :isre .1anagem�nt of OrangL 
Count\ 

Siguature 

Prrnted J\, -me: 

. '----

f- -�...,, (..'.._ -
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RESOLUTION NO. 13.048 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA BEACH
1 

CALIFORNIA APPROVING THE EXCLUSIVE FRANCIDSE AGREEMENT 

ENTERED BETWEEN THE CITY OF LAGUNA BEACH AND USA WASTE OF 

CALIFORNIA, INC., A DELAWARE CORPORATION. 

8 WHEREAS, the City desires to create a fully-integrated solid waste management system 

9 and has determined the most appropriate means to do so is through the award of an exclusive 

l O franchise for the collection, disposal and processing of solid waste; and

ll WHEREAS, through its past performance, USA Waste of California (Contractor) has 

12 demonstrated an ability to satisfactorily provide solid waste handling services in the City� and 

l3 WHEREAS, Contractor has agreed to terms to be included in a franchise agreement that the 

14 City Council finds will enable the City to meet or exceed its expectations and goals in awarding an 

15 exclusive franchise; and 

16 WHEREAS, based on the above, the City Council desires to enter an exclusive franchise 

1 7 agreement whh Contractor for the collection, disposal and processing of solid waste in the City as 

18 more fully set forth in franchise agreement presented to the City Council on July 16, 2013 for 

19 approval (which is attached hereto and incorporated herein by reference); and 

2 O WHEREAS, Public Resources Code section 49300 requires the City Council to approve the 

2 l terms of the proposed franchise agreement with Contractor for providing solid waste handling 

2 2 services pursuant to a resolution. 

23 NOW, THEREFORE, the City Council of the City of Laguna Beach does RESOLVE as 

24 follows: 

25 The City Council hereby approves the exclusive franchise agreement between Contractor 

2 6 and the City of Laguna Beach to provide solid waste handling services as set forth in the agreement 

2 7 attached hereto and incorporated herein by this reference and hereby authorizes the City Manager 

2 8 to execute such agreement, and further authorizes the Mayor to execute this Resolution, all on 

1 



1 behalf of the City.

2 

3 

4 

5 

ADOPTED this 16th day of July 2013.

6 ATTEST:

: �-:1aJ 9 Lisette Chel-Walker, City Clerk

10 

11 STATE OF CALIFORNIA )

12 ) ss.

13 COUNTY OF ORANGE )
14

Kelly �;;J.yor

15 I, LISETTE CHEL-W ALKER, Clerk of the City Council of the City of Laguna Beach,

16 California, do hereby certify that the foregoing Resolution No. 13.048 was duly adopted at a

1 7 Regular Meeting of the City Council of said City held on July 16, 2013, by the following vote:

18 

19

20

21

22 

23

24

25

26 

27 

28

AYES: 

NOES:

ABSENT:

COUNCILMEMBERS: Whalen, Iseman, Dicterow, Pearson, Boyd

COUNCILMEMBERS: None

COUNCILMEMBERS: None

2 



Performance Bond 

Bond No: 864 704 

KNOW ALL MEN BY THESE PRESENTS, that USA Waste of California. Inc .• 16122 Construction Circle East. 
Irvine. CA 92606, the Principal, and Evergreen National Indemnity Company. 6140 Parkland Boulevard, Suite 321. 
Mayfield Heights. OH 44124 the Surety. are held and firmly bound unto the City of Laguna Beach. 505 Forest 
Avenue, Laguna Beach, CA 92651 as Obligee, in the penal sum of Three Hundred Thousand and 00/100 Dollars 
($300,000.00) for the payment of which we bind ourselves, our heirs. administrators, executors, successors. and 
assigns, jointly and severally, firmly by these presents. 

WHEREAS. the Principal has entered into a certain written Contract for Residential. Commercial. and City Solid 
Waste, Recycling. Organic Waste. Household Hazardous Waste and Electronic Waste with the above mentioned 
Obligee. which contract is hereby incorporated herein as if fully rewritten Not withstanding, any terms and provisions 
specifically modified herein shall have the meaning given in this bond. 

NOW, THEREFORE, the condition of the above obligation is such that if the Principal shall promptly and faithfully 
perform this Contract, then this obligation shall be null and void; subject, however, to the following conditions: 

1. This bond is for the term beginning August 1, 2013 and ending June 30, 2023.

2. If there is no breach or default on the part of the Obligee, then the Surety's performance obligation under
the bond shall arise after:
a. The Obligee has notified the Principal and the Surety in writing at their respective addresses of the

alleged breach, and has requested and attempted to arrange a conference with the Principal and
the Surety to be held not later than fifteen (15) days after receipt of such notice to discuss methods
of performing the Contract; and has made available during notice period all books, records, and
accounts relevant to the Contract which may be requested by the Principal or Surety. lf the
Obligee, Principal and Surety agree, the Principal shall be allowed a reasonable time to perform the
Contract; but such an contract shall not waive the Obligee's right, if any subsequently to declare a
Principal default;

b. The Obligee has declared the Principal in default and formally terminated the Principal's right to
complete the Contract, provided, however, that such default shall not be declared earlier than
twenty (20) days after the Principal and the Surety have received the notice as provided in "a"
above; and

c. The Obligee has agreed to pay the balance of the Contract price to the Surety in accordance with
the terms of the Contract or to the such contractor as may be tendered by the Surety to the
Obligee.

3. No claim, action, suit or proceeding, except as hereinafter set forth, shall be had or maintained against the
Surety of this instrument unless same be brought or instituted and process served upon the Surety within
six months after the expiration of the bond. The parties hereto expressly acknowledge and agree that no
liquidated damages shall be claimed, due or payable by Surety pursuant to this Bond.

4. The bond may be extended for additional terms at the option of the Surety, by Continuation Certificate
executed by the Surety.

5. Neither non-renewal by the Surety, nor failure, nor inability of the Principal to file a replacement bond shall
constitute loss to the Obligee recoverable under this bond.

6. In no event shall the liability of the Surety hereunder exceed the penal sum hereof.

ENIC Pert Bond (4/209) 



Signed, sealed and executed this 26th day of July 2013. 

USA Waste of California, Inc. 
Principal 

By: __ _µ,.-L.>=->-u.'-"-��L....L-t-£�i...s<>-d,.,,,_,___ 
Donna L. Meals, Authori ed Reprlatative

(Corporate Seal) 

ENIC Pert Bond (4/209) 

Evergreen National Indemnity Company 
Surety 

By: -::C:-:-h---=�-:-:-➔�...::;........__��.=:::=----

(Corporate Seal} 



CORPORATE ACKNOWLEDGMENT 

State of Texas 

SS: 

County of Harris 

On this 26th day of July 201}, before me, Ruby A. Lopez, Notaiy Public, personally 

appeared Donna L. Meals, to me known and known to me to be the Authorized 

Representative of USA Waste of California. Inc., and who executed the foregoing 

instrument, and she thereupon duly acknowledged to me that she executed the same as 

her free and voluntary act. 

�,O.� 
NotaryPublic6 



SURETY ACKNOWLEDGMENT 

State of Ohio 

SS: 
County of Cuyahoga 

On this 26th day of July 2013, before me, Julie K. Bowers, Notary Public, personally 

appeared Cheryl C. May, to me known, who being by me duly sworn, did depose and say 

that she is the Attorney-In-Fact of Evergreen National Indemnity Company, the Surety 

company described in and which executed the foregoing instrument; that such execution 

was authorized by the Surety company, and evidenced by the attached Power of 

Attorney. 

Expiration Date 



EVERGREEN NATIONAL INDEMNITY COMPANY 
MAYFIELD HEIGHTS, OH 

POWER OF ATTORNEY 

Bond No. 864604 

KNOW ALL MEN BY THESE PRESENTS: That the Evergreen National Indemnity Company, a corporation in the State of Ohio does 
hereby nominate, constitute and appoint: •••CHERYL C. MAr•• 

its true and lawful Attomey(s}-ln-Fact to make, execute, attest, seal and deliver for and on its behalf, as Surety, and as its act and deed, 
where required, any and all bonds, undertakings, recognizances and written obligations in the nature thereof, PROVIDED, however, that the 
obligation of the Company under this Power of Attorney shall not exceed THREE HUNDRED THOUSAND AND 00/100 DOLLARS 
($300,000.00) 

This Power of Attorney is granted and is signed by facsimile pursuant to the following Resolution adopted by its Board of Directors on the 
23rd day of July, 2004: 

''RESOLVED, That any two officers of the Company have the authority to make, execute and deliver a Power of Attorney constituting as 
Attorney(s)-in-fact such persons, firms. or corporations as may be selected from time to time. 
FURTHER RESOLVED, that the signatures of such officers and the Seal of the Company may be affixed to any such Power of Attorney 
or .any certificate relating thereto by facsimile: and any such Power of Attorney or certificate bearing such facsimile signatures or 
facsimile seal shall be valid and binding upon the Company: and any such powers so executed and certified by facsimile signatures and 
facsimile seal shall be valid and binding upon the Company in the future with respect to any bond or undertaking to which It Is 
attached." 

IN WITNESS WHEREOF, the Evergreen National lndemnlty Company has caused its corporate seal to be affixed hereunto, and these 
presents to be signed by its duly authorized officers this 1st day of June, 2009. 

Notary Pubiic) 
State of Ohio) SS: 

EVERGREEN NATIONAL INDEMNITY COMPANY 

CL(#, AL,Pv. 
By: __________ _ 

By 

Charles D. Hamm Jr, President 

� ............... C
J

� 
David A. Canzone, CFO 

On this 1st day of June, 2009, before the subscriber, a Notary for the State of Ohio, duly commissioned and qualified, personally 
came Charles D. Hamm, Jr. and David A. Canzone of the Evergreen National Indemnity Company, to me personally known to be the 
individuals and officers described herein, and who executed the preceding instrument and acknowledged the execution of the same and 
being by me duly sworn, deposed and said that they are the officers of said Company aforesaid, and that the seal affixed to the preceding 
instrument is the Corporate Seal of said Company, and the said Corporate Seal and signatures as officers were duly affixed and subscribed 
to the said Instrument by the authority and direction of said Corporation, and that the resolution of said Company, referred to in the 
preceding instrument, is now in force. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal at Columbus. Ohio, the day and year above 
written. 

State of Ohio ) SS: 

Penny M. Bums, Notary Public 
My Commission Expires April 4, 2017 

I, the undersigned, Secretary of the Evergreen National Indemnity Company, a stock corporation of the State of Ohio, DO HEREBY 
CERTIFY that the foregoing Power of Attorney remains in full force and has not been revoked; and furthermore that the Resolution of the 
Board of Directors, set forth herein above, is now in force. 

Signed and sealed in Mayfield Hts, Ohio this ---=2=6
"'--
th'-_ diay c,f __ _d..LJJ • ..._2

::.;
0e..1

,.a,
3

,_ 
____________ � 

Wan C. Collier. Secretary 



STATE OF CALIFORNJA 

DEPARTMENT OF INSURANCE 

SAN FRANCISCO 

Certificate of Authority. 

NQ 08366 

THIS IS TO CERTIFY THAT, Pum,ant to the !lls11rance Code of rlie State oJColifomio, 

Evergreen National Indemnity Company 

of Ohio 

Ohio 

, orgonizcd tinder the 

, subject fa its I.I rticles of lncorporntion nr 

otT1er fimdame/1/a/ orga11i;.mio11al docw11,mr,, is hereby authoriwd lo f1-,;mmc1 within. ,he Stwe, sobjecc ro 

all pmvlsions of11tis CenificOfc, rhefoL/owing classes of ins,mmce: 

Surety 

as such classes are nOl•' or may hereafter be defined i11 the fns11rm1ce Lows o f the Store of California. 

THIS CERTJF!CATE is expressly cond11io11ed 11pon /he holder hereof 110111 and hereafter being in 

fl,/[ compliance IVith nll, and 1w1 in viol orion of a11y, of the opplicable lows and lawful 1·eq11iremellls made 

1111der af((/rori1)• of rhe /a1vs of rhe Stare of California as long as such /a1Vs or requiremenr.r arft in effect 

and applicable. and as such laws and requiremems naw are, or may hereafter be changed or amende,L 

NOTICE: 

fN WITNESS WHEREOF, effective as of the 30th 

day of March 2 oo 7 , / hal't! l1erermcu 

:;ct my hand and Ca[lsed 111y official seal to be affixed this 

__ 3_0_t_1_1 ___ day o/ ___ �_la_t:_c_h ___ _ 

By 

Steve Poizner 
lnl·t,rcJw:.tt Co1111111·ssfouer 

us . Sta: � 
chard D. Baum l)(,J.fJJl)X 

1ef Deputy 

Qunlificnlianwilh the Secrernry of Store musl he nccomplished ns requiretl by the California Corpon11ions Cude promptly 
nfter issunnce of this Cerrificare of Au1hori1y. Fnilure m do so will be n violation oflnsuron�c Code Section 701 nod will be 
grounds for revoking 1his Ccrti1tcnltl llf Alllhorily p11rsuont to the convcnnnls rnude in lhc upplicotion Urerefor und the 
condilioos contained herein. 



Evergreen National Indemnity Company 
Certificate 

2012 

The following financial information was excerpted from the Statutory Annual Statement 
filed by Evergreen National Indemnity Company with the Ohio Department oflnsurance.

ST A TEMENT OF INCOME

Direct Written Premium
Reinsurance Assumed
Reinsurance Ceded 
Net Written Premium
Change in Unearned 
Net Earned Premium 
Loses & LAE Incurred 
Net Commission Expense
Other Expenses 
Underwriting Gain/ (Loss)
Net Investment Income 
Net Realized Capital Gains (Loss)
Other Income/ (Expense)
Income Before FIT 
Federal Tncome Tax
Net Income

Assets 
Invested Assets 
Agent's Balances (net of Reins.)
Reinsurance Recoverable
Other Assets
Total Assets

Liabilities & Surplus 
Unearned Premium Reserve
Loss & LAE Reserves 
Ceded Reinsurance Payable
Other Liabilities 
Total Liabilities
Surplus

Total Liabilities & Surplus

BALANCE SHEET

$ 32,530,919 
4,240,538 

(24,873,948}
11,897,509 

(229,566)
11,667,943 

(396,453)
5,897,283
3,246,773
2,920,340

922,857
229,919 

17,674
4,090,790
1,291,129
2,799,661

47,804,541
1,954,182 

280,438
724,074

50,763,235

4,486,557
3,610,866
3,659,478
5,354,503

17,111,404
33,651,831
50,763,135

J hereby certify that the above information is that contained in the Statutory Annual Statement filed
by Evergreen National Indemnity Company with the Ohio Department of Insurance for the year ending
December 31, 2012. 

:D-./'A(; ,-_-(_
David A. Canzone, TrZsurer 
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