CONTRACT AMENDMENT NO. 3

THIS CONTRACT AMENDMENT NO. 3 (the “Third Amendment”) is made and entered
into thi52i Sc{ay of March, 2023, by and between the City of Laguna Beach (CITY), a California
municipal corporation, and USA Waste of California, Inc. (CONTRACTOR), a corporation

organized under the laws of the State of Delaware and doing business in the State of California.

RECITALS
WHEREAS, on August 1, 2013, the parties entered into a Solid Waste Handling Service
Agreement for residential, commercial, and City solid waste, recycling, organic waste, household

hazardous waste and electronic waste collection services (the “Agreement”); and

WHEREAS, on July 1, 2015 and again on July 13, 2021, the Agreement was amended

(respectively referred to as the “First Amendment” and the “Second Amendment”); and

WHEREAS, since the adoption of the Agreement, Senate Bill 1383 (SB 1383), Short-lived
Climate Pollutants, as well as its implementing regulations have become effective, and establish
methane emissions reduction targets in a statewide effort to reduce emissions of short-lived climate
pollutants, and provides CalRecycle the regulatory authority required to achieve the organic waste
disposal reduction targets of 75% reduction of the 2014 level of statewide disposal of organic
waste by 2025; and requires jurisdictions to provide organic waste collection to all organic waste

generators, including residents, businesses, City facilities, and large events and venues by January
1,2022, and

WHEREAS, the City Council has authorized a Request for Proposals from qualified Solid Waste
Enterprises in an effort to enter a new Solid Waste franchise agreement which will comply with all
requirements of SB 1383 and its implementing regulations, and desires to amend the Agreement by entering
this Third Amendment by extending its term by one year to June 30, 2024, in order to enable an orderly
transition from the current Solid Waste Handling Services provided under the Agreement to the

services that will be provided under the proposed new franchise agreement;

NOW, THEREFORE, in consideration of the foregoing, the parties do hereby amend the
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Agreement as more fully set forth below:

SECTION 1 Amendment to Section 2.01 of the Agreement.

The text of Section 2.01 of the Agreement is amended in its entirety to read as follows:

2.01 Term: The term of this Contract (“Term™) shall be for a ten 10-year,
nine month period beginning August 1, 2013 and terminating at 11:59 p.m. on June

30, 2024.
SECTION 2 Amendment to Section 5.02 of the Agreement.

The text of Section 5.02.01 of the Agreement is amended to add the following to the end

of the existing text:

Notwithstanding any provision to the contrary herein, in connection with
the CPI adjustment commencing on July 1, 2023, the Service Component of the
Maximum Service Rates set forth on Exhibit 12 shall be adjusted by a percentage
equal to one hundred percent (100%) of the change in the 12 month average Los
Angeles/Orange County/Riverside Consumer Price Index (CPI) for the previous
December to December period, compared to the next previous December to

December period.

SECTION 3 Amendment to Section 10.11.6.1 of the Agreement.

Section 10.11.6.1 of the Agreement is amended in its entirety to read as follows:
10.11.6.1 Commercial Organics Collection

CONTRACTOR’S proposal to provide Commercial Organics Collection
Services dated January 30, 2023 (the "Proposal") attached hereto as Exhibit 13 is
hereby adopted and shall be implemented by CONTRACTOR, with the services
set forth therein commencing effective July 1, 2023. Maximum Rates for
Commercial Organics Collection under the Proposal shall be as set forth in the
attached Exhibit 12. CONTRACTOR shall comply with all aspects of the Proposal,
including the One-year Extension Program Implementation Plan included therein,
the requirement that all organics carts needed to carry out the services set forth in
the Proposal be delivered prior to July 1, 2023, and Contractor’s obligation to

provide one additional vehicle and driver to service the City prior to phasing out
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the yellow bag program on July 31, 2023.

SECTION 4 Amendment to Exhibit 12
EXHIBIT 12 is hereby amended and superseded in its entirety by the revised

Exhibit 12 attached hereto and incorporated herein, with the Maximum Rates set forth
therein effective July 1, 2023.

SECTION 5. Unaffected provisions remain effective.

All provisions of the Agreement, as amended by the First Amendment and the
Second Amendment, excepting for those expressly amended by this Third Amendment,

shall remain unchanged and in full force and effect.
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CITY OF LAGUNA BEACH (“CITY")

By: £ ; Date: 41/920//2:5
MM Shohreh Dupuis, City Manager

S@IUNISE A |10l

Ann Marie McKay, City Clerk

APPROVED AR T RM

W w127

‘ ]
Philip D. Kohn, City Attorney

USA Waste of California, Inc. (“CONTRACTOR?”)

Mitke trammer Mar 22,2023

By Mike Hammer (Mar 22, 2023 16:13 PDT) Date:

Michael Hammer, President-Southern California Area
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EXHIBIT 12
Maximum Service Rates
Effective July 1, 2023

I~ 7 "RESIDENTIAL. .. " | Disposal. ]|  service. | Total Rate |
Residential Collection S 332 § 2262 S 25,94
Additional Cart-Greenwaste/Recycling (Over 2} $ 0.38 3 294 § 3.32
Additional Cart-Trash {Over 1} $ 144 % 931 § 10.75
Cart Damaged as a Resuit of Misuse ) - S 76.20 S 76.20
Cart Contamination Fee per occurance S 372§ 3072 S 31.00
Extra Pickup fee 5 530 $ 3876 § 44,07
Bulky Item Pickup Service shall be free of charge for the first three requests each calendar No Charge No Charge Mo Charge
Thereafter, Service Shall Occur at a Flat Rate S 6.03 & 44,55 § 50.65
Residential Bagster 1% Bagster Collection $ -5 16788 & 167.88
Additional Bagster collected at same occurrence S - s 141.86 5 141.86
Commercial - Curbside - MFD {6 Units or More)

1 x/week S 9.24 5 5411 S 63.35
Each Extra Unit over 6 Units with 1x/week collection

1 x/week S 1.53 & 883 S 10.37
Commercial - Curbside - MFD {6 Units or Mora)

2 x/week S 18.47 § 75.94 3§ 94.41
Each Extra Unit over 6 Units with 1x/week collection

2 x/week S 3.08 5 522 § 8.29

I CDMME_RCIA!.CARTSREFUSECOMMERCIALIMULTIFAMILY oo ispesal ] senvice | Total Rate |
Commercial Can - 64 Gallon Cart - (Non-Restaurant, includes Multi Family)

1 xfweek S 571 S 56.50 & 62.22
2 x/week S 1586 S 103.17 & 119.04
3 x/week ) 28.46 S 147.30 & 175.75
4 x/week s 4159 3 190.90 § 232.49
5 x/week 5 55.91 § 23330 5 289.21
6 x/week S 69.93 S 276.02 5 345,95
Commercial Can - 96 Gallon Cart - {Nan-Restaurant, includes Multi Family)
1 x/week S 857 & 57.45 S 66.02
2 x/week ] 2354 § 10258 § 126.11
3 x/week S 4231 S 14392 S 186.23
4 x/week S 62.00 & 184,33 § 246.33
5 x/week ) 82.44 § 22400 § 306.44
6 x/week S 103.34 S 26321 S 366.55

L - sliDisposali]: 7 Seivice ™ g

One Yard Bin
1 x/week 5 12.27 S 14566 S i57.53
2 x/week 5 3401 S 26767 S 301.68
3 x/week ) 60.95 S 38450 S 445.45
4 x/week g 8823 § 50089 S 589.22
5 x/fweek $ 117.08 S 61592 S 733.00
6 x/week S 147.83 § 72895 § 876.78

Two Yard Bin
1 x/week S 2454 § 148.14 § 172.69
2 x/week [ 65,49 5 264.40 S 325.89
3 x/week S 11446 S 37265 § 487.11
4 xfweek $ 163,52 § 480.81 S 644.33
5 x/week 5 214.80 5 586.78 S 801.57
& x/week S 268.80 S 600.00 S $58.80



Three Yard Bin

EXHIBIT 12
Maximum Service Rates
Effective July 1, 2023

1 x/week S 3581 S 15663 § 193.45
2 x/week s 95,60 $ 27355 § 369.55
3 x/week 5 164.22 S 38146 S 545.68
4 xfweek $ 232,55 § 489,25 S 721.80
5 x/week § 30345 $ 59449 $  897.94
6 x/week ] 37757 § 696.50 S 1,074.07
Four Yard Bin
1 x/week ) 49,10 §$ 208.82 & 257.91
2 x/week $ 12745 & 36526 S 492,71
3 x/week S 21895 & 50857 S 727.52
4 xfweek S 310.03 S 65233 S 962.36
5 x/week $ 40458 & 79262 3 1,197.20
6 xfweek S 503.39 5 92866 S 1,432.05
Split 3 Yard Bin - MSW/RCY
1 x/week 5 16.75 § 14873 & 165.48
2 x/week S 3429 § 19843 § 232.72
3 x/week $ 5142 § 24004 § 291.45
4 x/week 5 6856 S  289.04 S 35761
5 x/week s 8571 § 33569 S 421.39
6 x/week 5 102,85 § 37851 S  481.36
Insta Bin - MSW
1 x/week 5 3695 $ 14351 S 130.46
2 xfweek 5 3695 S 15336 § 190.21
3 x/week s 36.95 S 163.23 § 200.18
4 xfweek S 36.95 S 173.06 & 210.01
5 x/week S 3695 182.93 § 219.88
6 x/week S 3695 5 19278 § 229.73
Weekend S 36,95 § 2763 § 64.57
Additional Days S - S 986 § 9.86
Insta Bin -C&D
1 x/week S 89.01 § 139.79 § 228.80
2 x/week 4 89,01 S 14962 § 238.64
3 x/week ) 8901 § 15949 & 248.50
4 xfweek 5 89,01 § 169.32 & 258.33
5 xfweek ) 89.01 § 17220 S 268.21
6 xfweek ) 89.01 § 185.05 S 278.06
Weekend $ - S 64,47 & 64.47
Additional Days ) - S 986 S 9.86
Vi e v COMMERCIALMULTIFAMILY RECYCLING =0 s s e o] Disposal & ] Servicer ] '-Tc)ta_l ﬁétei!
Commercial Can - 64 & 96 Gallon Carts
1 xfweek 5 614 3 2687 § 33.02
2 xfweek [ i1.72 S 51.32 5 63.04
3 x/week s 17.31 § 7579 S 93.10
4 xfweek S 22,90 S 100.24 § 123.14
5 x/week S 28.49 § 12470 S 153.19
6 xfweek 5 34,07 S 149.16 5 183.23
One Yard Bin
1 x/week S 1469 S 6430 S 78.99
2 x/week 5 2806 S 122.81 & 150,87
3 x/week S 4143 § 181.33 § 222.77
4 x/week S 54.80 S 239.84 5§ 254.64
5 x/week S 68,17 $ 29835 S  366.52
6 x/week 5 81.54 S 356.88 S 438.42
Two Yard Bin



EXHIBIT 12
Maximum Service Rates

Effective July 1, 2023
1 x/week 5 16.07 § 70.29 S 86.36
2 x/week g 3067 8 134,27 5 164.94
3 x/week ) 45,29 5 198.24 5§ 243.53
4 x/week 5 59.91 § 262.20 § 322.11
5 x/week ) 7452 S 326,17 S 400.70
6 x/week S 89.13 § 390.15 5 479.28
Three Yard Bin 1 x/week S 1798 & 7873 § 96.72
2 xfweek g 3436 § 15038 S 184.74
3 x/week ) 50.72 & 222,02 S 272.74
4 xjweek 5 67.09 § 293,67 S 360.76
S xfweek ) 83.47 S 365.31 S 448.77
6 x/week g 9983 § 43697 § 536.81
Four Yard Bin
1 xfweek 5 23.98 § 10496 § 128.94
2 xfweek S 4580 § 20051 S 246.31
3 x/week S 6763 S 296.03 5§ 363.66
4 x/week [ 80.45 3 39155 S 481.00
5 x/week S 111.28 S 487.07 S 598.34
6 x/week S 133.10 S 58259 $ 715.69
e -2 COMMERCIALYMULTIFFAMILY DRGANICS 5 oo o et Lo Disposal ] Vi Service® 7] S_Total'ﬁat'e'-l
Commercial Can - 35 gallon
1 x/week S - ) 3156 S 31.56
2 xfweek S - 5 62.85 § 62.85
3 x/week S - ) 5412 S 94,12
4 x/week S - $ 12541 S 125.41
5 x/week S - ) 156.68 § 156,68
6 x/week S - s 18797 5 187.97
Tx/week s - 5 251.22 8§ 251.22
Commercial Can - 64 gallon
1 x/week S - S 3816 & 38.16
2 xfweek £) - ] 76.02 S 76.02
3 x/week ) - S 11391 5 113.91
4 x/week s - % 15179 $ 15179
5 x/week 1 - S 189.65 3 189.65
6 x/week [ . S 227.52 § 227.52
7x/week 5 - § 33883 § 33883
One Yard Bin
1 x/week S - 5 82.24 S 82.24
2 x/week 5 - s 160.52 S 160.52
3 x/week S - S 238.80 S 238.80
4 x/week 5 - § 317.08 S 317.08
S x/week S - 5 385.37 S 395.37
& x/week s - S 47365 § 47365
7x/week S - $ 53691 § 536.91
Twe Yard Bin
1 x/week S - S 101.05 $ 101.05
2 xfweek $ - & 195.00 § 19900
3 x/week 5 - S 296595 S 296.95
4 xfweek S - S 39480 S 394.90



5 xfweek
6 x/week
Tx/week

Commercial - Additional Rates (Each Occurance}
Commercial Bulky ltem after three
Valet/Scout Service - Per Bin per Month
Additional Bin Pickup

Additional MFD Large item PU

Locking Fee

Sunday, Holiday Service

Graffiti Removal

Cverloaded Bins

Late Fee

Reactivation Fee

Dry Run Fee

A bin which needs moved in excess of 25 feet to service (monthly rate is determined by the
number of bins times the services per week time the rate)

EXHIBIT 12
Maximum Service Rates
Effective July 1, 2023

25 to 50 feet
51 to 75 feet

Commercial Recycling Contamination fee per occurance

Three Yard Split Bin
1 x/week
2 xfweek
3 x/week
4 xfweek
5 x/week
6 x/week

Permanent 40 Yard (up to 5 Tons)

Permanent -40 yard Compactor

Temporary 40 Yard - 2 Days (up to 5 tons)

Temporary 40 Yard - 6 Days (up to 5 tons)

Temporary 40 Yard C&D - 2 Days (up to 5 tons)

Temporary 40 Yard C&D - 6 Days {up to 5 tons)
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82.60
45.95
55.19

4.23
35.19
77.42

3.68
5.51

32.93

148.73
198.43
240.04
289.04
335.69
378.51

485.29

562.53
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572.87

513.33

558.89
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492.84
590.81
654.05

217.08
72.06
64,49
51.90

9.20
92.12
45.99
55,19

4,23
35.19
77.42

3.68
5.51

58.97

165.48
232.72
291.45
357.61
421.39
481.36

714.79

792.03

756.81

802.37

29111

1,036.67



Temperary 10 Yard C&D - 2 Days {up to 5 tons}

Temporary 10 Yard C&D - 6 Days (up to 5 tons)
Permanent -40 yard Compactor

Demurrage Per Day Charge - Temporary Only
Tons Greater than 5 (Per Ton Rate)

Disposal and Processing Rate (Per Ton Rate)

C&D Processing Rate
County Disposal

EXHIBIT 12
Maximum Service Rates
Effective July 1, 2023

477.78

477.78

229.50

45.90

45.90

U 4

513.33

558.89

562.53

i1.3%9

95.56

$
$
$
s

W

991.11

1,036.67

792,03

11.39

45.90

95.56
45.90



Exhibit 13

Proposed 1- Year Extension Program Implementation Plan

WM is taking proactive strides to stay ahead of CalRecycle’s requirements. In addition to
providing organics services at the appropriate capacity needed, SB 1383 calls for the
identification and documentation of contamination in source separated organics. In response,
we have introduced a commercial cart rate for source separated organics in lieu of the Yellow
Bag Program. This change will allow WM to closely monitor each customer’s participation and
provide the appropriate contamination documentation needed to comply with SB 1383. WM
will adopt the following process to achieve our proposed modernized organics collection
program and ease the transition for businesses from free to chargeable recycling.

Organics Space Audits

To address space constraints in the City, WM will conduct physical site audits and provide a
report on the space limitations of each of the 84 commercial business required to participate
in organics recycling. Additionally, for more challenging areas, the operations team intends
to scout out appropriate “staging areas” for carts to be placed on service days.

Organics Right-sizing & Ongoing Recycling Outreach
After the space audits have been completed, WM will begin extensive outreach to right-size
organics services for each commercial business. This will include but is not limited to:

e Sending a customer notification letter detailing the upcoming changes, available
service levels, and the new corresponding rates.

e Sending a postcard with a link to a survey for customers to elect their desired service
levels.

e Reviewing customer responses and confirming service level plans with the customer
and the City.

e Conducting additional outreach to non-responsive customers and providing them with
WM’s proposed service level plan for their business.

To ease the transition from free to chargeable recycling WM will provide literature that
encourages businesses to properly source separate materials and decrease their trash
generation for cost savings. WM will also provide individual evaluations for each account upon
request. Our outreach methods are as follows:

e Sending a customer notification letter detailing the upcoming changes, available
service levels, and the new corresponding rates.

e Sending a postcard with a link to a survey for customers to elect their desired service
levels.

e Reviewing customer responses and confirming service level plans with the customer
and the City.

e Conducting additional outreach to non-responsive customers to communicate their
option for a right-sizing consultation.
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Organics Roll-Out

WM proposes to have all organics carts delivered prior to July 1, 2023. Accounts with
completed service level plans will be delivered the agreed upon cart size. Remaining non-
responsive accounts at the time of delivery will be automatically enrolled in the organics
program and receive the default minimum level of service as determined by the City.

Recycling Service Level Changes

Accounts with completed service level plans will be delivered the agreed recycling container
size. Non-responsive accounts at the time of delivery will be continually notified of their
option for a right sizing consultation.

Education & Monitoring
To strengthen participation in our programs WM will provide customers with education
materials and continue to monitor accounts by:
e Providing a detailed program welcome packet with each organics cart at the time of
delivery.
e Hosting virtual training sessions for businesses in need.
e Visiting customers who were automatically enrolled to encourage participation.
* Monitoring overage reports and reaching out to repeat offenders to right-size their
service.
e Conducting periodic audits of accounts via camera footage and or physical lid flipping.

Staffing & Implementation

WM will provide the necessary staffing to accommodate the implementation of Commercial
Organics and the conversion to Chargeable Recycling. WM will add one additional vehicle in
accordance with the requirements set forth in Section 12 of the Agreement and a driver that
is 75% dedicated to the City’s organics collection prior to the phase out the yellow bag
program by July 31, 2023. With this addition, we will achieve full compliance with these new
terms by December 31, 2023. In preparation for this change, WM Recycling Personnel as well
as SCS Consulting will be conducting technical assistance to aid in right sizing and adjusting
service levels.

11



CONTRACT AMENDMENT NO. 2

THIS CONTRACT AMENDMENT NO. 2 is made and entered into this 1% day of July,
2021, by and between the City of Laguna Beach (CITY), a California municipal corporation, and
USA Waste of California, Inc. (CONTRACTOR), a corporation organized under the laws of the
State of Delaware and doing business in the State of California.

WHEREAS, on August 1, 2013, the parties entered into a Service Agreement for
residential, commercial, and City solid waste, recycling, organic waste, household hazardous
waste and electronic waste collection services (CONTRACT); and

WHEREAS, on July 1, 2015, the CONTRACT was amended (the “First Amendment”);
and

WHEREAS, the State of California has adopted Assembly Bill 1826 (AB 1826), that
requires each jurisdiction to implement an organic waste recycling program to divert organic waste
generated by businesses subject to the requirements of AB1826 on and after January 1, 2016, and
requires businesses to recycle organic waste on and after April 1, 2016, depending on the amount
of organic waste they generate per week; and

WHEREAS, the State of California has adopted Senate Bill 1383 (SB 1383), Short-lived
Climate Pollutants, that establishes methane emissions reduction targets in a statewide effort to
reduce emissions of short-lived climate pollutants, and provides CalRecycle the regulatory
authority required to achieve the organic waste disposal reduction targets of 75% reduction of the
2014 level of statewide disposal of organic waste by 2025; and requires jurisdictions to provide
organic waste collection to all organic waste generators, including residents, businesses, City
facilities, and large events and venues by January 1, 2022, and

WHEREAS, at its meeting on May 18, 2021, the City Council of the City of Laguna Beach

authorized a State mandated Residential Customer SB 1383 Organics Program and a State
Mandated Proposed Multi-Family Customer SB 1383 Food Waste Program: and

WHEREAS the parties wish to amend the CONTRACT to reflect the foregoing as more

fully set forth below.

NOW, THEREFORE, in consideration of the foregoing, the parties do hereby amend the
CONTRACT as follows:

1. Section 9.18.3.1 is added to the CONTRACT to read in its entirety as follows:
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“9.18.3.1 ~ State Mandated Residential Customer SB 1383 Organics Program and Fees. On May
18, 2021, the CITY approved CONTRACTOR’S proposal to provide City-wide Organics

Collection Services (the “Residential Organics Program™) that will commence effective January
1, 2022, and CONTRACTOR hereby agrees to implement the Residential Organics Program as
set forth herein. A one-time increase to the maximum rates CONTRACTOR may charge
Customers of $4.12 for residential collection shall become effective on January 1, 2022, to cover
the cost of the Residential Organics Program. CONTRACTOR shall utilize the recycling
coordinator dedicated to the CITY as set forth in Section 14.02 to support this program. The State
mandated Residential Organics Program will utilize the existing green waste collection program.
Residents will dispose of food waste by adding it to their green waste carts serviced by Automated
Side Loaders. CONTRACTOR will provide kitchen food scrap pails at the initiation ofthe program and
implement a comprehensive public outreach and education program for program start-up and on-
going needs to alert residents to the changes and to fully explain the Sustainability-based benefits
and advantages of the Residential Organics Program. Educational materials will be distributed at
the initiation of the Residential Organics Program. CONTRACTOR shall deliver organic waste to
a properly permitted facility where it will be composted in accordance with all applicable laws and
regulations. Contractor intends to use the Tierra Verde Industries (TVI) facility in the City of Irvine
for this purpose. CONTRACTOR will assist with monitoring for material quality and
contamination and as set forth in Section 9.18.1 and compliance reporting as required per SB 1383
and as set forth in Section 15.01. CONTRACTOR shall charge Customer rates that do not exceed
those set forth in First Amended Exhibit 12, as hereby amended.”

2. Section 9.18.3.2 is added to the CONTRACT to read in its entirety as follows:
“9.18.3.2 — State Mandated Multi-Family Customer SB 1383 Food Waste Program and Fees. On
May 18, 2021, the CITY approved CONTRACTOR’S proposal to provide City-wide Multi-family

Customer Food Waste Collection Services that will commence effective January 1, 2022 (the
“Multi Family Organics Program™), and Contractor hereby agrees to implement the Multi Family
Organics Program as set forth herein. The Multi Family Organics Program will offer two options
for organics collection (food waste collection or organics collection). CONTRACTOR will
provide kitchen food scrap pails at the initiation of the program and implement a comprehensive public
outreach and education program for program start-up and on-going needsto alert multi-family

customers to the Multi Family Organics Program, and to fully explain the Sustainability-based
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benefits and advantages of the Program.

Educational materials will be distributed at the initiation of the Program. The food waste
collection service will require customers to place food waste in 35 or 64-gallon carts, or one or
two cubic yard bins provided by the CONTRACTOR. The food waste will be delivered to a
properly permitted facility where it will be processed in accordance with all applicable laws and
regulations. CONTACTOR intends to use Waste Management’s Centralized Organic Recycling
(CORe) facility for this purpose, which is located at the Orange Material Recovery Facility in the
City of Orange and plans to process the materials delivered into an “engineered bio-slurry” to be
transported to anaerobic digesters for natural gas production. CONTRACTOR intends to deliver
materials from multi-family customers that elect to commingle food waste with green waste to
TVI for composting. CONTRACTOR will provide containers, and collection vehicles and will
establish at least one new route for food waste recycling. CONTRACTOR will assist with
monitoring for material quality and contamination and as set forth in Section 10.10.3 and
compliance reporting as required per SB 1383 and as set forth in Section 15.01. CONTRACTOR
shall charge Customers rates that do not exceed those set forth in First Amended Exhibit 12, as
hereby amended.”

3. EXHIBIT 12 is hereby amended and superseded in its entirety by First Amended
Exhibit 12, Maximum Service Rates Effective July 1, 2021, attached hereto.

Except as amended as set forth above in Sections 1 through 3, inclusive, all other terms

and conditions of the CONTRACT, as amended by the First Amendment, shall remain in full force
and effect.
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CITY OF LAGUNA BEACH (“CITY")

Bv%/DA @Oﬁﬁgué Date: / 7|4 / z ’

MM Shohreh Dupuis, City Manager

o E@ JB U(AJ[: oue._B10] 202

Ann Marie McKay, City Clerk %

APPROVED A TOFORM

Wl |
Ml sl

By: Date:

|
Philip D. Kohn, Gjty Attorney

ia, Inc. (“CONTRACTOR?)

: [
By: é)OL/ : (Ti Cc A Date: O+ /qu 702|

i
Doug Cor&mn, Vice President

By: Date:

Title:
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First Amended Exhibit 12
Maximum Service Rates Effective July 1, 2021

Notwithstanding anything to the contrary in the Contract or its exhibits and attachments, this
First Amended Exhibit 12 supersedes and replaces in its entirety Exhibit 12, added to the
Contract by that certain Contract Amendment No. 1, by and between the City of Laguna Beach
(“City”) and USA Waste of California Inc. (“Contractor”), dated July 1, 2015. Further, City
and Contractor hereby acknowledge and agree that any reference to Exhibit 11 in the Contract,
including its exhibits and attachments and any other document incorporated by reference therein,
shall mean this First Amended Exhibit 12 as of the Effective Date of July 1, 2021.

Maximum Service Rates
Effective July 1, 2021
RESIDENTIAL Disposal Service Total Rate
Residential Collection (Effective through $ 2.05 $ 15.01 $ 17.06
12.31.21)
Residential Collection (Effective 1.1.22 - h) 5.51 $ 15.67 $ 21.18
includes organics collection)
Additional Cart-Greenwaste/Recycling $ - $ 2.68 $ 2.68
(Over 2)
Additional Cart-Trash (Over 1) h) 2.28 $ 0.41 $ 2.69
Cart Damaged as a Result of Misuse $ - $ 67.17 $ 67.17
Cart Contamination Fee per occurrence $ 6.51 $ 21.07 $ 27.58
Extra Pickup fee $ 2.28 $ 36.39 $ 38.67
Bulky Item Pickup Service shall be free of No Charge No Charge No Charge
charge for the first three requests each
calendar year
After 3 Bulk Requests, Service Shall Occur at | $ 7.02 $ 37.38 $ 44 .40
a Flat Rate
Residential Bagster 1% Bagster Collection $ - $ 14798 $ 14798
Additional Bagster collected at same $ - § 12504 § 125.04
occurrence
COMMERCIAL/MULTI-FAMILY REFUSE
CARTS
Commercial Cart - 64 Gallon Cart - (Non- Disposal Service Total Rate
__Restaurant, includes MFD 6 units or more)
1 x/week $ 4.99 3 49.81 $ 54.80
2 x/week $ 9.98 3 65.56 $ 75.54
3 x/week $ 14.98 $ 78.20 $ 93.18
4 x/week $ 19.97 A 92.44 § 124
5 x/week $ 24.96 $ 105.08 $ 130.04
6 x/week $ 29.95 $ 11929 $ 149.24
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Commercial Cart - 96 Gallon Cart - (Non- Disposal Service Total Rate
Restaurant, includes MFD 6 Units or More)

1 x/week h) 7.49 $ 50.64 $ 58.13

2 x/week $ 14.98 $ 65.84 $ 80.81

3 x/week $ 22.46 $ 77.09 h) 99.55

4 x/week $ 29.95 $ 89.84 § 11979

5 x/week $ 37.44 § 102.65 § 140.09

6 x/week $ 44.93 § 11544 § 16037

Commercial Cart - Curbside - MFD Disposal Service Total Rate

(6 Units or More)
| 1 x/week $ 749 | $ 4427 | $ 5176
Each Extra Unit over 6 Units with 1x/week Disposal Service Total Rate
collection
| 1 x/week $ 125 | § 722 | § 8.46
Commercial Cart - Curbside - MFD Disposal Service Total Rate
(6 Units or More)
2 x/week $ 14.98 $ 62.13 $ 77.10
Each Extra Unit over 6 Units with 1x/week Disposal Service Total Rate
collection
[ 2 x/week $ 2.50 $ 4.26 $ 6.76
'COMMERCIAL/MULTI-FAMILY REFUSE
BINS

One Yard Bin Disposal Service Total Rate

1 x/week $ 10.72 $ 12839 $ 139.12

2 x/week $ 21.44 § 17029 § 191.73

3 x/week $ 32.17 §  204.73 $ 236.89

4 x/week $ 42.89 $ 245.68 § 28857

5 x/week $ 53.61 § 28454 § 338.15

6 x/week $ 64.33 § 320.06 § 38439

Two Yard Bin Disposal Service Total Rate

1 x/week h) 21.44 § 130.58 § 152.03

2 x/week $ 42.89 § 17471 §  217.59

3 x/week $ 64.33 § 21131 § 27564

4 x/week $ 85.77 § 25448 $  340.25

5 x/week § 10722 § 29553 $ 40274

6 x/week $ 128.66 § 33322 § 461.89

Three Yard Bin Disposal Service Total Rate
1 x/week $ 3217 | $ 13806 | $ 17022
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2 x/week $ 64.33 § 186.00 $ 25033

3 x/week $ 96.50 $ 226.15 $ 322.64

4 x/week § 128.66 § 273.09 $ 40175

5 x/week $ 160.83 § 317.88 $ 47871

6 x/week $ 19299 § 359.19 $ 552.18

Four Yard Bin Disposal Service Total Rate

I x/week $ 42.89 $ 184.06 $  226.95

2 x/week $ 85.77 $ 248.02 $ 333.79

3 x/week $ 128.66 § 301.52 § 430.18

4 x/week $ 17155 § 364.16 $ 53571

5 x/week $ 21444 $ 423385 $ 63829

6 x/week § 25732 § 47893 § 736.26

Insta Bin - MSW Disposal Service Total Rate

1 Day $ 29.95 § 128.83 § 15879

2 Day $ 29.95 $ 13751 $ 16747

3 Day $ 29.95 $ 146.21 $ 176.16

4 Day $ 29.95 $ 15489 $ 184.84

S Day $ 29.95 § 163.58 $ 19353

6 Day $ 29.95 § 17226 $ 20221

Weekend $ 29.95 $§ 17226 $ 20221

Additional Days $ - $ 8.69 $ 8.69

Insta Bin - C&D Disposal Service Total Rate

1 Day $ 72.17 $ 12883 $ 201.00

2 Day $ 72.17 § 13751 $ 209.69

3 Day $ 72.17 § 146.21 $ 21838

4 Day $ 72.17 § 154.89 § 227.06

S Day $ 72.17 § 163.58 § 23575

6 Day $ 72.17 § 17226 § 24443

Weekend $ 72.17 § 17226 § 24443

Additional Days $ - $ 8.69 $ 8.69
MULTI-FAMILY ORGANICS

Commercial Cart - 35 gallon Disposal Service Total Rate

I x/week $ 18.68 $ 35.93 $ 54.61

2 x/week $ 37.19 $ 71.54 § 108.73

3 x/week $ 55.69 § 10715 § 162.84

4 x/week $ 74.20 $ 14276 § 21696

5 x/week $ 92.71 $ 17836 § 27107

6 x/week § 111.21 $ 21398 § 32519
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Tx/week § 12972 § 24958 $ 37930

Commercial Cart - 64 gallon Disposal Service Total Rate

1 x/week $ 22.58 $ 43.44 $ 66.02

2 x/week $ 44.99 $ 86.55 $ 13154

3 x/week $ 67.40 §  129.67 $ 197.07

4 x/week $ 89.81 § 17278 $ 26259

5 x/week § 11221 § 21590 $ 32811

6 x/week § 13462 § 259.01 $ 393.63

Tx/week § 157.03 § 30212 $ 459.15

One Yard Bin Disposal Service Total Rate

1 x/week $ 38.11 $ 73.33 § 11144

2 x/week $ 74.39 § 143.13 § 21752

3 x/week § 110.67 $ 21294 § 32361

4 x/week § 146.95 § 28274 § 429.69

S x/week $ 183.23 § 35254 $ 535.77

6 x/week $  219.52 § 42234 § 641.86

Tx/week $ 255.80 § 49214 § 74794

Two Yard Bin Disposal Service Total Rate

1 x/week $ 59.79 § 115.03 §  174.82

2 x/week § 11774 § 22654 § 34428

3 x/week $ 175.70 § 338.04 § 513.74

4 x/week $ 233.65 § 44955 § 683.20

5 x/week $ 29161 § 561.04 § 852.65

6 x/week $ 34956 § 67255 § 1,022.11

7Tx/week $ 40752 $  784.05 § 1,191.57

Commercial - Additional Rates (Each Disposal Service Total Rate
Occurrence)

Commercial Bulky Item after three A 20.05 § 17111 § 191.16

Additional Bin Pickup $ 6.92 $ 49.86 $ 56.78

Additional MFD Large item PU $ 7.01 $ 38.68 $ 45.69

Locking Fee $ - $ 8.11 $ 8.11

Sunday, Holiday Service $ 6.92 $ 74.20 $ 81.12

Graffiti Removal $ - $ 40.54 $ 40.54

Overloaded Bins $ - $ 48.66 $ 48.66

Late Fee $ - $ 3.72 $ 3.72

Reactivation Fee $ - $ 31.01 $ 31.01

Dry Run Fee $ - A 68.24 $ 68.24

Contract #13-65 Amendment No.




A bin which needs to be moved in excess of 25
feet to service (monthly rate is determined by
the number of bins times the services per
week time the rate)
Disposal Service Total Rate
25 to 50 feet 3 - A 3.25 A 3.25
51 to 75 feet $ - $ 4.86 $ 4.86
Disposal Service Total Rate
Commercial Recycling Contamination fee per | § 26.04 $ 29.03 $ 55.07
occurrence
Three Yard Split Bin Disposal Service Total Rate
1 x/week $ 14.98 § 130.74 § 14572
2 x/week $ 29.95 $§ 17490 $ 204.85
3 x/week $ 44.93 § 21157 § 256.50
4 x/week A 59.90 $ 25477 $ 314.67
5 x/week $ 74.88 § 29587 $ 37075
6 x/week $ 89.86 $ 333.63 $ 42348
ROLLOFF
Disposal Service Total Rate
Permanent 40 Yard (up to 5 Tons) $ 200.50 $ 340.82 $ 54132
Permanent 40 yard Compactor $ 320.80 $ 306.08 $ 626.88
Temporary 40 Yard - 2 Days (up to 5 tons) $§ 200.50 § 391.81 § 59231
Temporary 40 Yard - 6 Days (up to 5 tons) $ 200.50 $ 402.03 $ 602.53
Temporary 40 Yard C&D -2 Days (up to S § 370.39 § 40137 § 77176
tons)
Temporary 40 Yard C&D - 6 Days (up to 5 § 370.39 $ 453.47 $ 823.86
tons)
Temporary 10 Yard C&D -2 Days (up to 5 § 37039 $ 475.67 § 846.05
tons)
Temporary 10 Yard C&D - 6 Days (up to 5 $ 370.39 $ 52837 $ 898.76
tons)
Demurrage Per Day Charge - Temporary $ - $ 10.39 $ 10.39
Services Only
Tons Greater than 5 (Per Ton Rate) $ 40.10 A - $ 40.10
Disposal and Processing Rate (Per Ton Rate) Disposal Service Total Rate
C&D Processing Rate A 74.08 5 - A 74.08
County Disposal $ 40.10 $ ) $ 40.10
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CONTRACT AMENDMENT NO. 1

THIS CONTRACT AMENDMENT NO. 1 is made and entered into this 1st day of July,
2015 by and between the City of Laguna Beach (CITY), a California municipal corporation, and
USA Waste of California, Inc. (CONTRACTOR), a corporation organized under the laws of the

State of Delaware and doing business in the State of California.

WHEREAS, on August 1, 2013, the parties entered into a Service Agreement for
residential, commercial, and City solid waste, recycling, organic waste, household hazardous
waste and electronic waste collection services (CONTRACT); and

WHEREAS, the State of California has adopted Assembly Bill 1826 (AB 1826), that
requires each jurisdiction to implement an organic waste recycling program to divert organic waste
generated by businesses subject to the requirements of AB1826 on and after January 1, 2016, and
also requires businesses to recycle organic waste on and after April 1, 2016, depending on the
amount of organic waste they generate per week; and

WHEREAS, at its meeting on May 19, 2015, the City Council of the City of Laguna Beach
authorized a commercial food waste recycling program, a one-time rate increase for commercial
customers (excludes roll-off customers) for the purpose of paying the costs associated with a
commercial food waste recycling program, established a new residential extra refuse collection
service and fee, and new fees to address commercial and residential contaminated recycling and
green waste load issues; and

WHEREAS, the parties wish to amend the CONTRACT as described below;

NOW, THEREFORE, in consideration of the foregoing, the parties do hereby amend the
CONTRACT as follows:

1. Section 9.17.2.1 is added to the CONTRACT to read in its entirety as follows:

“0.17.2.1 — Non-Collection Notices for Contaminated Loads and Contamination Fees.

CONTRACTOR shall affix to the recycling cart a Non-Collection Notice explaining why
collection was not made for each incident. Drivers of collection trucks shall have cameras and
shall take pictures of the contaminated load(s). CONTRACTOR shall record contamination
incidents on customer accounts to include date of incident, record of picture taken, and type of
contamination. First incident — CONTRACTOR will also send the customer a letter and

educational materials regarding the contamination issue. Second incident - CONTRACTOR will
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also send a second letter and additional educational materials to the customer to encourage proper
procedures for segregating recyclable materials in the recycling cart. Third incident —
CONTRACTOR will provide CITY with documentation of contamination and evidence of direct
customer outreach. CITY, if satisfied with the level of outreach and education, shall authorize the
CONTRACTOR to charge the customer a contamination fee, after the second incident, as set forth

in Exhibit 12.”

2. Section 9.18.1.1 is added to the CONTRACT to read in its entirety as follows:
“9.18.1.1 - CONTRACTOR shall affix to the green waste cart a Non-Collection Notice explaining
why Collection was not made for each incident. Drivers of collection trucks shall have cameras
and shall take pictures of the contaminated load(s). CONTRACTOR shall record contamination
incidents on customer accounts to include date of incident, record of picture taken, and type of
contamination. First incident — CONTRACTOR will also send the customer a letter and
educational materials regarding the contamination issue. Second incident - CONTRACTOR will
also send a second letter and additional educational materials to the customer to encourage proper
procedures for segregating organic waste materials in the green waste Cart. Third incident —
CONTRACTOR will provide CITY with documentation of contamination and evidence of direct
customer outreach. CITY, if satisfied with the level of outreach and education, shall authorize the
CONTRACTOR to charge the customer a contamination fee, after the second incident, as set forth

in Exhibit 12.”

| Section 9.06.1 is added to the CONTRACT to read in its entirety as follows:
“9.06.1 — CONTRACTOR shall offer extra Refuse Collection Services on a day other than the
customer’s existing service day at rates that do not exceed the maximum rates set forth in Exhibit

|

4. Section 10.10.3.1 is added to the CONTRACT to read in its entirety as follows:

“10.10.3.1 — Contamination Notices for Contaminated Loads and Contamination Fees.

CONTRACTOR shall affix to the Recycling Cart a Non-Collection Notice explaining why
Collection was not made for each incident. Drivers of collection trucks shall have cameras and
shall take pictures of the contaminated load(s). CONTRACTOR shall record contamination
incidents on customer accounts to include date of incident, record of picture taken, and type of

contamination. First incident — CONTRACTOR will also send the customer a letter and
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educational materials regarding the contamination issue. Second incident — CONTRACTOR will
also send a second letter and additional educational materials to the customer to encourage proper
procedures for segregating recyclable materials in the recycling cart. Third incident —
CONRACTOR will provide CITY with documentation of contamination and evidence of direct
customer outreach. CITY, if satisfied with the level of outreach and education, shall authorize the
CONTRACTOR to charge the customer a contamination fee, after the second incident, as set forth

in Exhibit 12.”

5. Section 10.11.6.1 is added to the CONTRACT to read in its entirety as follows:
“10.11.6.1 Commercial Food Waste Collection Services. On May 19, 2015, the CITY approved
CONTRACTOR’S proposal to provide City-wide Food Waste Collection Services that will

commence effective July 1, 2015. A one-time rate increase of 2.67% for commercial customers
(excludes roll-off customers) shall become effective on July 1, 2015, to cover the cost of the
program. The Food Waste Collection Services program costs include purchase and delivery of
yellow bags to customers, collection, and transportation to a food waste processing facility,
processing and sorting. Customers will place food waste in yellow bags provided by the
CONTRACTOR and placed in recycling carts or bins. CONTRACTOR will also provide
education, outreach and recruitment of program participants. Exhibit 12 sets forth the new
commercial rates incorporating both Food Waste Collection Services and annual adjustments to

maximum service rates effective July 1, 2015, pursuant to Section 5.02 hereof.”

6. EXHIBIT 12, Maximum Service Rates Effective July 1, 2015, is added to the
CONTRACT.

7. Except as amended as set forth above in Sections 1 through 6, inclusive, all other

terms and conditions of the CONTRACT shall remain in full force and effect.
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CITY OF LAGUNA BEACH (“CITY™)

By: MM % Date:

John Pietig, City Mar@

Awnr—

ATTEST - .
By:é\wm:

Lisette Chel-Walker, City Clerk

APPROVED

By:

Philip D. &ohn, City Attorney

USA Waste of California, Inc. (“CONTRACTOR”™)

Date:

/8715~

> (‘ Date: OQ)/SO /Z'CD v

Douﬂorcoran Vice President

Ti¥$e:

N

By: Date:

Title:
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EXHIBIT 12
(Replaces Exhibit 11)
Maximum Service Rates
Effective July 1, 2015

RESIDENTIAL | Disposal | Service | Total Rate |

Residential Collection| $ 1.87 |9 13.24 | $ 15.12

Additional Cart-Greenwaste/Recycling (Over 2)| $ - S 237 (S 2.37

Each Additional Cart-Refuse (Over 1)| S 2.081|S 0369 2.44
Each Additional Bagged Refuse Overage Collection (6 or more

_ collections per calendar year)| $ 2.08 |S 036 |$S 2.44
Each Additional Bagged Refuse Overage bag (6 or more bags per each

collection)| $ 043 |S 06119 1.04

Replacement Cart Damaged (Result of Misuse)| $ - S 59.26 | S 59.26

Cart Contamination Fee per occurance| $ 594 (S 19.06 | $ 25.00

Extra Refuse Pickup fee| $ 2.08 | S 3292 |8 35.00

Large Item Pickup Service (Free of charge for first 3 requests each
calendar year)|No Charge |No Charge |No Charge

Additional Large Item Pickup Service| $ 6.40 | S 3298 (S 39.38

Residential Bagster 1% Bagster Collection| $ - S 13057 (S 130.57

Additional Bagster collected at same occurrence| $ - S 11032 (S 110.32
COMMERCIAL Disposal Service Total Rate

Commercial - 64 Gallon Cart (Per Week Frequency)

1 x/week| $ 455 (S 4395 | S 48.50
2 x/week| S 9.10 | $§ 57.84 (S 66.94
3 x/week| $ 13.65 | S 69.00 | S 82.65
4 x/week| $ 18.20 | S 8156 | § 99.76
5 x/week| $ 2275 | S 9271 | $ 115.47
6 x/week| $ 2730 |S 10524 | S 132.54
Commercial - 96 Gallon Cart (Per Week Frequency)
1 x/week| $ 6.83 ]S 4468 | S 51.51
2 x/week| $ 13.65 | $ 58.09 | $ 71.75
3 x/week| $ 2048 | S 68.02 | S 88.50
4 x/week| $ 27.30 | $ 79.27 | $ 106.57
5 x/week| $ 34.13 | S 90.56 | $ 124.69
6 x/week| S 4096 S 10186 | S 142.81
Commercial - Curbside - MFD (6 Units or More)

1 x/week| $ 6.83 ]S 39.05 S 45.88

Each Extra Unit over 6 Units with 1x/week collection
1 x/week| S 114 | §$ 6.37 ]S 7.51

Commercial - Curbside - MFD (6 Units or More)
2 x/week| $ 1365|$ 5481 |5$ 68.47

Each Extra Unit over 6 Units with 2x/week collection
2 x/week| S 228 | S 3.76 | S 6.04
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EXHIBIT 12
(Replaces Exhibit 11)
Maximum Service Rates
Effective July 1, 2015

COMMERCIAL (continued) Disposal Service Total Rate
Commercial - One Yard Bin (Per Week Frequency)
j 1 x/week| $ 977|$ 11329 123.06
2 x/week| S 1955|S8 150.25( S 169.80
3 x/week| S 2932 | S 18064 (S 209.96
4 x/week| $ 39.10 | $ 216.77 | S 255.87
5 x/week| $ 4887 |S 251.05|S 299.92
6 x/week| $ 5864 |S 28240|S 341.04
Commercial - Two Yard Bin (Per Week Frequency)
1 x/week| $ 1955 (S 11522 (S 134.77
2 x/week| $ 39.10 | $ 154.15 | S 193.25
3 x/week| $ 58.64|S 186.44 (S 245.08
4 x/week| $ 7819 |S 22453 ]S 302.72
j Sx/week| $ 9774 [$ 26075 S 358.49
6 x/week| § 117.29|$S 29401 (S 411.30
Commercial - Three Yard Bin (Per Week Frequency)
1x/week| $  2932[$ 121.81($ 151.13
2 x/week| S 58.64 | S 164.11 | S 222.76
3 x/week| $ 8797 |S 19954 |S 287.50
4 x/week] § 117.29 1S 240095 | S 358.24
Sx/week| $ 14661 S 280.48 | $ 427.09
6 x/week| $ 17593 [$ 31692 |$ 492.86
l
Commercial - Four Yard Bin (Per Week Frequency)
1 x/week| $ 39.10 | S 162.41) S 201.50
2 x/week| $ 7819 S 21883 S 297.02
3x/week| $ 117.29|$ 266.04 | S 383.33
4 x/week| $ 15639 |$S 32130 S 477.69
5 x/week| $ 19548 | S 37397 |S 569.45
6 x/week| $ 23458 (S 42257 (S 657.15
Commercial - Insta Bin (Per Week Frequency)
1Day| $ 27.30|$S 11367 (S 140.97
2Day|$ 2730 (S 12133 ]S 148.64
3 Day| $ 27.30 (S 129.00 | S 156.30
4 Day| $ 2730 |S$ 13666 S 163.96
5 Day| $ 27.30( S 14432 | S 171.63
6 Day| $ 2730 |$ 15199 | S 179.29
Weekend| $ 2730|S 15199 (S 179.29
Additional Days| $ - S 7.6615S 7.66
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EXHIBIT 12
(Replaces Exhibit 11)
Maximum Service Rates
Effective July 1, 2015

COMMERCIAL (continued) Disposal Service Total Rate

Commercial - Additional Rates (Each Occurance)

Commercial Service Units Large Item pick up service (Free of charge
for first three requests each calendar year)|{No Charge No Charge [No Charge

18.28
6.31

6.39

150.97
43.99

34.13

169.25
50.30

40.52

Additional Business Service Units Large Item Pickup Service
Additional Bin Pickup

$ g 3
$ $ $
Additional MFD and Mixed Used Dwellings Large Item Pickup Service| $ S S

Locking Fee| $ S 7.16 | S 7.16

Sunday, Holiday Service| $ 63118 65.46 | S 71.77

Graffiti Removal| $ E S 35.78 | § 35.78

S s $

$ S s

s $ $

$ $ S

Overloaded Bins 42.93 42.93
Late Fee 3.28
Reactivation Fee 27.37
Dry Run Fee 60.22

3.28
27.37
60.22

Distance Moved (monthly rate based on number of Bins times the
weekly collection frequency)

0 to 25 feet| No Charge | No Charge | No Charge

25to 50 feet| S = S 286 | S 2.86
51 to 75 feet| $ - S 429 1S 4.29
| Commercial Recycling Contamination fee per occurance S 23.74 | S 26.26 | S 50.00

Commercial - Three Yard Split Bin (Per Week Frequency)

1 x/week| S 13.65 | S 11535 | S 129.00
2 x/week| S 2730 |S 15432 S 181.62
e 3x/week| $ 4096 |$ 186.66 | S 227.62
4 x/week| $ 5461 |S 22479 |S 279.40
5 x/week| $ 68.26 | S 261.06 (S 329.32
6 x/week| S 8191|S 29437 1S 376.29
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EXHIBIT 12
(Replaces Exhibit 11)
Maximum Service Rates
Effective July 1, 2015

ROLLOFF Disposal Service Total Rate
Permanent 40 Yard (upto5Tons)| S 182.78 | $ 300.71 | $ 483.49
Temporary 40Yard-2 Days (upto5Stons)| S 182.78 [ $ 34570 | $ 528.48
Temporary 40 Yard - 6 Days (uptoStons){ $ 182.78 | § 354.72 | $ 537.50
Temporary C&D & Processing 40 Yard-2 Days (uptoStons)| § 27939 |S 633.53 (S 633.53
Temporary C&D & Processing 40 yard -6 Days (upto5tons)|$ 27939 |S$ 67949 $ 679.49
Temporary C&D Processing 10 Yard -2 Days (uptoStons)|§ 27939 |S$  699.07 | S 699.07
Temporary C&D Processing 10 Yard - 6 Days (up to 5tons)| S 27939 S 74557 | $ 745.57
Permanent -40 yard Compactor| $ 292.44 | $ 270.06 | $ 562.50
I Demurrage Per Day Charge - Temporary Only| $ - S 9.17 | $ 9.17
Permanent & Temporary Disposal and Processing Rate - Over 5 tons | $ 36.56 | S - S 36.56

Disposal and Processing Rate (Per Ton Rate)

Temporary C&D >5 tons| $ 55.88 S 55.88
C&D Processing Rate| $ 55.88 [ $ - S 55.88
County Disposal| $ 36.56 | S - S 36.56
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Collection Services Contract Date: 7-16-2013

This agreement (hereinafter “Contract”) is made and entered into so as to be effective as of
August 1, 2013 (the “Effective Date”), by and between the City of Laguna Beach, a General Law
City of the State of California, hereinafter referred to as "CITY" and USA Waste of California,
Inc., a Delaware corporation, hereinafter referred to as "CONTRACTOR".

RECITALS:

A. The Legislature of the State of California, by enactment of the California
Integrated Waste Management Act of 1989 ("AB 939"), has declared that it is in the public
interest to authorize and require local agencies to make adequate provision for the disposal of
all Solid Waste within their jurisdictions.

B. Pursuant to California Public Resources Code Section 40059(a)(1), the City
Council of the CITY has determined that the public health, safety, and welfare require that an
exclusive franchise agreement be awarded to a qualified Solid Waste enterprise for Collection
Services within the City Limits.

D. CITY and CONTRACTOR are mindful of the provisions of the laws governing the
safe collection, transport, Recycling, and disposal of Solid Waste, including AB 939, the
Resource Conservation and Recovery Act ("RCRA"), and the Comprehensive Environmental
Response, Compensation and Liability Act ("CERCLA"). CITY and CONTRACTOR desire to
leave no doubts as to their respective roles, and to memorialize that by entering into this
Contract, CITY is not thereby becoming an "arranger” or a "generator" as those terms are used
in CERCLA, and that it is CONTRACTOR, not CITY, who is "arranging for" the collection,
transport for disposal, composting, and Recycling of municipal Solid Waste in the CITY which
may contain Hazardous Substances. CITY and CONTRACTOR understand and agree that it is
CONTRACTOR, and not CITY, who will arrange to collect Solid Waste, that CITY has not, and,
by this Contract does not, instruct CONTRACTOR on its collection methods, nor supervise the
collection process, nor do the Parties intend to place title to such Solid Waste in CITY but rather
intend that whatever, if any, title in and to such Solid Waste that otherwise might exist in or with
CITY in the absence of this Contract is hereby transferred to CONTRACTOR, and further that if
CONTRACTOR gains title to such Solid Waste it is by operation of law and agreement with its
Customers and is not the result of this Contract. By entering this Contract CITY and
CONTRACTOR further desire to confirm that CONTRACTOR has agreed to indemnify the CITY
in connection with any claims relating to the inadvertent or intentional collection, transportation
and/or disposal of hazardous materials that may occur in connection with CONTRACTOR’s
performance under this Contract.

E. CONTRACTOR has agreed, as part of this Contract, to provide such services as
are necessary or desirable to ensure CITY complies with the requirements of AB 341, AB 939
and Public Resources Code Section 40000, et seq.

F. CITY desires, among other things, to ensure adequate landfills remain available
to meet the public's need for the safe handling and disposal of Solid Waste, and further desires
to ensure its citizens do not incur undue costs in safely disposing of Solid Waste they generate,
and has thus entered into the County Agreement. CONTRACTOR has agreed, as part of this
Contract, to provide certain services for the collection, transportation and recycling of Solid
Waste, and take such actions as are necessary or desirable to ensure City complies with its
obligations pursuant to the County Agreement.
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Collection Services Contract Date: 7-16-2013

COVENANTS:

Now, therefore, in consideration of the mutual covenants, Contracts and consideration
contained herein, the CITY and CONTRACTOR hereby agree as hereinafter set forth:

Article 1. Definitions

For the purpose of this Contract the definitions contained in this Article shall apply unless
otherwise specifically stated. When not inconsistent with the context, words used in the present
tense include the future, words in the plural include the singular, and words in the singular
include the plural. Use of the masculine gender shall include the feminine gender. The
meaning of terms or words not defined herein shall be as commonly understood in the Solid
Waste industry if such words or terms have a special meaning in that industry which is different
than their common understanding.

1.01 Applicable Law. All federal, state, county, and local laws, regulations, rules,
orders, judgments, decrees, rulings, permits, approvals, or other requirement of any
governmental entity or regulatory or quasi-regulatory authority having jurisdiction over an aspect
of the Collection Services, including judicial interpretations thereof, that are in force on the
Effective Date, and as may be enacted, issued or amended thereafter, until termination or
expiration of this Contract.

1.02 Bagster Bag. A sturdy single use bag purchased from a retail outlet with a
capacity of up to 3,300 pounds designed to be dumped into a special roll-off Collection truck
that is approved for such purpose by the CITY.

1.03 Bagster Collection Service. Solid Waste handling services provided by
CONTRACTOR on an as needed and temporary basis to any Premises in the Service Area in
connection with construction, demolition, cleanup or other projects, and by use of temporary
placed Bagster Bags.

1.04 Bin. A metal or plastic container, with a capacity of one (1) cubic yard up to
and including ten (10) cubic yards, designed or intended to be mechanically dumped into a
loader packer type truck that is approved for such purpose by the CITY and used for the
Collection of Refuse, Food Waste, Green Waste, Recyclable Material, and/or other Solid Waste.

1.05 Biohazardous or Biomedical Waste. Any waste which may cause disease or
reasonably be suspected of harboring pathogenic organisms; included are waste resulting from
the operation of medical clinics, hospitals, and other facilities processing wastes which may
consist of, but are not limited to, human and animal parts, contaminated bandages, pathological
specimens, hypodermic needles, Sharps, contaminated clothing and surgical gloves.

1.06 Brown Goods. Electronic equipment such as stereos, televisions, computers,
VCR'’s and other similar items collected from SFD Service Units.

1.07 Bundled Green Waste. Any Green Waste resulting from normal yard and
landscaping maintenance generated at SFD Service Units that is tied or bundled and placed out
for Collection. Bundled Green Waste does not include items herein defined as Exempt Waste.

1.08 Business Service Unit. All retail, professional, wholesale and industrial
facilities, and other commercial enterprises offering goods or services to the public.
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1.09 Cart. A heavy plastic receptacle with wheels and a rated capacity not
exceeding ninety-six (96) gallons, having a hinged tight-fitting lid, and wheels that is approved
for such purpose by the CITY for the Collection of Food Waste, Green Waste, Recyclable
Materials, Refuse, and/or other Solid Waste.

1.10 Change in Law. The adoption, promulgation, or modification of any Applicable
Law after the Effective Date.

1.11 CITY. The City of Laguna Beach, California.

1.12 CITY Collection Service. The Collection of Solid Waste by CONTRACTOR,

from CITY Service Units in the Service Area pursuant to the terms and conditions set forth in
this Contract.

1.13 CITY Food Waste Collection Service. The Collection of Food Waste, by the
CONTRACTOR, from CITY Service Units in the Service Area and the delivery of that Food
Waste to the Food Waste Processing Facility or other Organics Waste processing facility, as
appropriate.

1.14 CITY Green Waste Collection Service. The Collection of Green Waste, by the
CONTRACTOR, from CITY Service Units in the Service Area and the delivery of that Green
Waste to the Green Waste Processing Facility or other Organics Waste processing facility, as
appropriate.

1.15 CITY Organic Waste Collection Service. CITY Green Waste Collection
Service and CITY Food Waste Collection Service.

1.16 CITY Recycling Service. The Collection of Recyclable Materials, by the
CONTRACTOR, from CITY Service Units in the Service Area and the delivery of those
Recyclable Materials to a Materials Recycling Facility.

1.17 CITY Refuse Collection Service. The Collection of Refuse, by
CONTRACTOR, from premises owned or controlled by CITY, including CITY Service Units in
the Service Area pursuant to the terms and conditions set forth in this Contract.

1.18 CITY Roll-off Service. The provision of Roll-Off Containers at premises
owned or controlled by CITY, including the CITY Service Units, for the accumulation of Green
Waste, Recyclable Materials and Refuse, and the Collection and Disposal of those materials
and such other Large Items from premises owned or controlled by the CITY, including the CITY
Service Units, as may be directed by the CITY.

1.19 CITY Service Unit. All premises owned or controlled by CITY in the Service
Area including those properties as set forth in Exhibit 1, which is attached to and included in this
Contract.

1.20 Collection. The process whereby Organic Waste, Recyclable Materials,
Refuse, and other Solid Waste is removed from a Service Unit by CONTRACTOR and
transported to a Disposal Facility, Food Waste Processing Facility, Green Waste Processing
Facility, Materials Recycling Facility or other approved facility, as appropriate.

1.21 Collection Services. SFD Collection Service, Commercial Collection Service,
and CITY Collection Service.

1.22 Commercial Service Unit. Business Service Units, MFD Service Units, and
Mixed Use Dwellings that utilize a Bin, Cart or Roll-Off Container for the accumulation and set-
out of Solid Waste.
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1.23 Commercial Collection Service. The Collection of Solid Waste by
CONTRACTOR from Commercial Service Units in the Service Area pursuant to the terms and
conditions set forth in this Contract.

1.24 Commercial Food Waste Collection Service. The Collection of Food Waste
from Commercial Service Units in the Service Area, and the delivery of that Food Waste to a
Food Waste Processing Facility or other Organics Waste processing facility, as appropriate.

1.25 Commercial Green Waste Collection Service. The Collection of Green Waste
from Commercial Service Units in the Service Area, and the delivery of that Green Waste to a
Green Waste Processing Facility or other Organics Waste processing facility, as appropriate.

1.26 Commercial Large Item Collection Service. The periodic on-call Collection of
Large Items from Commercial Service Units in the Service Area, and the delivery of those Large
Iltems to a Disposal Facility, Materials Recycling Facility or such other facility as may be
appropriate under the terms of this Contract. Commercial Large Iltem Collection Service does
not include the Collection of Large Items through the use of Roll-Off Containers.

1.27 Commercial Recycling Service. The Collection of Recyclable Materials from
Commercial Service Units in the Service Area, the delivery of those Recyclable Materials to a
Materials Recovery Facility, and the processing and marketing of those Recyclable Materials.

1.28 Commercial Refuse Collection Service. The Collection of Refuse from
Commercial Service Units in the Service Area pursuant to the terms and conditions set forth in
this Contract.

1.29 Commercial Roll-Off Collection Service. Solid Waste handling services
provided by CONTRACTOR on an as needed and temporary basis, or permanent basis, to any
Premises in the Service Area, in connection with construction, demolition, cleanup or other
projects, and by use of Roll-Off Containers.

1.30 Commercial Conditionally Exempt Small Quantity Generators. Means a
Commercial Service Unit that generates less than 220 pounds or 27 gallons of hazardous waste
per month in a manner consistent with applicable definitions as set forth by the State of
California Department of Toxic Substances Control for Conditionally Exempt Small Quantity
Generators and Conditionally Exempt Small Quantity Generators (CCR Title 22).

1.31 Commercial Temporary Bin Collection Service. Solid Waste handling services
provided by CONTRACTOR on an as needed and temporary basis to any Premises in the
Service Area in connection with construction, demolition, cleanup or other projects, and by use
of temporarily placed Bins.

1.32 Compactor. Any Roll-Off Container that has a compaction mechanism,
whether stationary or mobile.

1.33 Container. Any and all types of receptacles, including Carts, Bins and Roll-
Off Containers, used pursuant to the terms of this Contract for the Collection of Refuse,
Recyclable Materials, Organic Waste, or other Solid Waste.

1.34 Contaminant. In the context of material not deemed Green Waste, any
material not normally produced from gardens or landscapes such as, but not limited to, brick,
rocks, gravel, large quantities of dirt, concrete, sod, non-Organic Wastes, oil and wood or wood
products, including but not limited to, stumps, diseased elms, and other diseased trees. In the
context of material not deemed Recyclable Materials, those materials not meeting the
specifications set forth by CONTRACTOR, which must be consistent with industry standards.
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1.35 Construction and Demolition Debris (C&D). Used or discarded materials
resulting from construction, remodeling, repair or demolition operations on any type of structure.

1.36 Contract. This written document and all future amendments hereto, between
the CITY and the CONTRACTOR, governing the provision of Collection Services as provided
herein.

1.37 Contract Year. Except for the eleven (11) month period from August 1, 2013
to June 30, 2014, the Contract Year shall be for each twelve (12) month period from July 1 to
June 30, beginning July 1, 2014.

1.38 CONTRACTOR. That person or entity that has obtained from the CITY a
contract to provide Collection Services as set forth herein.

1.39 Contract Administrator. That person, or their designee, designated by the
CITY Manager to administer and monitor the provisions of this Contract.

1.40 County. Orange County, California.

1.41 County Agreement. That certain waste disposal agreement entered into

between various Orange County cities, including specifically the City of Laguna Beach, and the
County of Orange relating to the use of County landfills for the disposal of Solid Waste collected
in such cities, and which is referenced as Attachment A, as the same may be amended from
time to time.

1.42 Customer. Any person or entity receiving Collection Services from
CONTRACTOR pursuant to this Contract.

1.43 Difficult-to-Recycle Materials. Those materials requiring special handling
identified on Exhibit 7.

1.44 Disposal Facility. The facility or facilities at which Solid Waste collected under
this Contract may be disposed. Pursuant to the County Agreement, as of the Effective Date, all
Refuse collected hereunder shall be disposed of at County landfills.

1.45 Dwelling Unit. An individual living unit within a SFD Service Unit or MFD
Service Unit.

1.46 Effective Date. August 1, 2013

1.47 Electronic Waste (E-Waste). Waste that is powered by batteries or electricity,

such as computers, telephones, answering machines, radios, stereo equipment, tape
players/recorders, phonographs, videocassette players/recorders, compact  disc
players/recorders, calculators and other items also defined as CEDs.

1.48 Environmental Laws. Environmental Laws mean all federal and state
statutes, County, local and CITY ordinances concerning public health, safety and the
environment including, by way of example and not limitation, the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, 42 USC §9601 et seq.; the Resource
Conservation and Recovery Act, 42 USC §6901 et seq.; the Federal Clean Water Act, 33 USC
§1251 et seq.; the Toxic Substances Control Act, 15 USC §2601 et seq.; the Occupational
Safety and Health Act, 29 USC §651 et seq.; the California Hazardous Waste Control Act,
California Health and Safety Code §25100 et seq.; the Carpenter-Presley-Tanner Hazardous
Substance Account Act, California Health and Safety Code §25300 et seq.; the Porter-Cologne
Water Quality Control Act, California Water Code §13000 et seq.; the Safe Drinking Water and
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Toxic Enforcement Act, California Health and Safety Code §25249.5 et seq.; as currently in
force or as hereafter amended, and all rules and regulations promulgated there under.

1.49 Exempt Waste. Biohazardous or Biomedical Waste, Hazardous Waste,
Sludge, Stable Matter, automobiles, automobile parts, boats, boat parts, boat trailers, internal
combustion engines, lead-acid batteries, those wastes under the control of the Nuclear
Regulatory Commission.

1.50 Food Waste. Food scraps and trimmings from food preparation including, but
not limited to: meat, fish and dairy waste, fruit and vegetable waste, grain waste, and acceptable
food packaging such items as pizza boxes, paper towels, waxed cardboard and food
Contaminated paper products. Food Waste must be generated by and at the Service Unit
wherein the Food Waste is Collected.

1.51 Food Waste Processing Facility. Any facility selected by CONTRACTOR that
is designed, operated and legally permitted for the purpose of receiving and processing Food
Waste.

1.52 Green Waste. Any vegetative matter resulting from normal yard and
landscaping maintenance that is not more than three (3) feet in its longest dimension or six (6)
inches in diameter or weighs more than fifty (50) pounds. Green Waste includes plant debris,
such as grass clippings, leaves, pruning, weeds, branches, brush, Holiday trees, and other
forms of vegetative Organic Waste and must be generated by and at the Service Unit wherein
the Green Waste are Collected. Green Waste does not include palm fronds and items herein
defined as Exempt Waste.

1.53 Green Waste Processing Facility. Any facility designed, operated and legally
permitted for the purpose of receiving and processing Green Waste and Large Green Waste.

1.54 Gross Receipts. All monies, fees, charges, consideration, and revenue
received or imputed to CONTRACTOR and any Affiliate of CONTRACTOR, in connection with,
arising from, or in any way attributable to the services set forth in this Contract, including
services carried out by any permissible subcontractor hereunder. Gross Receipts include,
without limitation, any franchise fee imposed and collected pursuant to this Contract. Gross
Receipts does not include revenue from the sale of Recyclable Material, Green Waste, Food
Waste, and other material, which is diverted from disposal.

1.55 Hazardous Substance. "Hazardous Substance" shall mean any of the
following: (a) any substances defined, regulated or listed (directly or by reference) as
"Hazardous Substances," "hazardous materials," "Hazardous Wastes," "toxic waste," "pollutant”
or "toxic substances" or similarly identified as hazardous to human health or the environment, in
or pursuant to (i) the Comprehensive Environmental Response, Compensation and Liability Act
of 1980, 42 USC §9601 et seq. (CERCLA); (ii) the Hazardous Materials Transportation Act, 49
USC §5101, et seq.; (iii) the Resource Conservation and Recovery Act, 42 USC §6901 et seq.;
(iv) the Clean Water Act, 33 USC §1251 et seq.; (v) California Health and Safety Code
§8§25115-25117, 25249.8, 25281, and 25316; (vi) the Clean Air Act, 42 USC §7401 et seq.; and
(vii) California Water Code §13050; (b) any amendments, rules or regulations promulgated
thereunder to such enumerated statutes or acts currently existing or hereafter enacted; and (c)
any other hazardous or toxic substance, material, chemical, waste or pollutant identified as
hazardous or toxic or regulated under any other applicable federal, state or local laws or
regulations, including any of the Environmental Laws, currently existing or hereinafter enacted,
including, without limitation, friable asbestos, polychlorinated biphenyl's ("PCBs"), petroleum,
natural gas and synthetic fuel products, and by-products.
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1.56 Hazardous Waste. "Hazardous Waste" means all substances defined as
Hazardous Waste, acutely Hazardous Waste, or extremely Hazardous Waste by the State of
California in Health and Safety Code §25110.02, §25115, and §25117 or in the future
amendments to or recodifications of such statutes or identified and listed as Hazardous Waste
by the US Environmental Protection Agency (EPA), pursuant to the Federal Resource
Conservation and Recovery Act (42 USC §6901 et seq.), all future amendments thereto, and all
rules and regulations promulgated thereunder.

1.57 Household Hazardous Waste (HHW). Any Hazardous Waste generated at a
SFD Service Unit.
1.58 Large lItems. Solid Waste that cannot and/or would not typically be

accommodated within a Cart including specifically:  furniture (including chairs, sofas,
mattresses, and rugs); appliances (including refrigerators with and without Freon, ranges,
washers, dryers, water heaters, dishwashers, plumbing, small household appliances and other
similar items, commonly known as "White Goods"); and clothing. For purposes of this Contract,
and notwithstanding any provision hereof to the contrary, Large Items shall specifically include
items commonly known in the waste industry as "Brown Goods," "E-Waste" and "Universal
Waste" (including, without limitation all types of Electronic Waste, stereos, televisions,
computers and monitors, cellular phones, VCRs, microwaves and other similar type of
equipment and products), batteries, and fluorescent light tubes. Large Items do not include car
bodies, Construction and Demolition Debris (with the exception of appliances/White Goods
described above), items weighing more than sixty (60) pounds, or items that cannot reasonably
be moved with equipment of the type which, pursuant to industry standards, would normally be
carried in a truck Collecting Large ltems. In the event a question arises as to whether a specific
item, or category of items meets the definition of Large Items, the Contract Administrator shall
be responsible to determine whether said definition shall apply, which determination shall be
final and binding.

1.59 Large Green Waste. Green Waste such as tree trunks and branches with a
diameter of not less than six (6) inches and not more than two (2) feet and a length of not more
than five (5) feet in its longest dimension, which are attributed to the normal activities of a SFD
Service Unit. Large Green Waste must be generated by and at the SFD Service Unit wherein
the Large Green Waste are Collected.

1.60 Materials Recovery Facility (MRF). An appropriately permitted facility where
Solid Waste, including Recyclable Materials, is transferred, or is processed, sorted or separated
for the purposes of recovering reusable or Recyclable Materials.

1.61 MFD Difficult-to-Recycle Collection Service. The periodic on-call Collection of
Difficult-to-Recycle Materials from MFD Service Units in the Service Area, and the delivery of
those Difficult-to-Recycle Materials to a facility as may be appropriate under the terms of this
Contract.

1.62 MFD Service Unit. Any residence with six (6) or more Dwelling Units,
including any flat, apartment, condominium, town home, service—enriched housing or other
residence, and other Dwelling Units in detached buildings on a single parcel, and excluding a
hotel, motel, dormitory, sheltered nursing facility, rooming house, or other such similar facility as
determined by CITY.

1.63 Mixed Use Dwelling. A building or structure which contains at least one (1)
Business Service Unit and at least one (1) Dwelling Unit and utilizes a common Bin or Cart for
the accumulation and Collection of Solid Waste.
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1.64 Municipal Code. The Code of Ordinances of the City of Laguna Beach.

1.65 Non-Collection Notice. A form developed and used by the CONTRACTOR,
as approved by the CITY, to notify Customers of the reason for non-collection of materials set
out by the Customer for Collection by CONTRACTOR pursuant to this Contract.

1.66 Organic Waste. Includes Food Waste (if available) and Green Waste.
Organic Waste must be generated by and at the Service Unit wherein the Organic Waste is
Collected.

1.67 Overages. Any Solid Waste in excess of the capacity of a Container or in
excess of the amount corresponding to the service classification to which a Customer
subscribes, as appropriate.

1.68 Premises. Any parcel of real property in the CITY where Solid Waste is
produced, generated or accumulated.
1.69 Prior Agreement. The Agreement entered between CITY and CONTRACTOR

dated July 1, 2007 and amended August 22, 2008 and October 17, 2012, which terminates as
of the Effective Date.

1.70 Rebuilt Vehicle. For purposes of this Contract, “rebuilt” means, at a minimum,
replacement of worn parts and reconditioning or replacement of hydraulic systems,
transmissions, differentials, electrical systems, engines, and brake systems. In addition, the
rebuilt vehicle must be repainted and its tires must have at least eighty-five percent (85%) of
tread remaining.

1.71 Recycling. The processing of Solid Waste for the purpose of returning it to the
economy in the form of raw materials for new, reused, or reconstituted products, or other uses
resulting in diversion from landfill disposal.

1.72 Recyclable Materials. Shall initially include: newsprint (including inserts);
mixed paper (including magazines, catalogs, envelopes, junk mail, corrugated cardboard, Kraft
brown bags and paper, paperboard, paper egg cartons, office ledger paper, and telephone
books); glass containers; aluminum beverage containers; small scrap and cast aluminum (not
exceeding forty (40) pounds in weight nor two (2) feet in any dimension for any single item);
steel including "tin” cans and small scrap (not exceeding forty (40) pounds in weight nor two (2)
feet in any dimension for any single item); bimetal containers; mixed plastics such as plastic
bags, plastic film, plastic containers (1-7), and bottles including containers made of HDPE,
LDPE, PET, or PVC; textiles; and aseptic containers. Upon notice to and prior approval by
CITY, CONTRACTOR may deem additional materials or groups of materials Recyclable
Materials if they become capable of recycling at CONTRACTOR’s facilities in or near the
Service Area. CONTRACTOR reserves the right, upon notice to and prior written approval by
the CITY, to discontinue acceptance of any category of Recyclable Materials as a result of
market conditions related to such materials. With regard to the preceding two sentences, the
City’s approval shall not be unreasonably withheld.

1.73 Refuse. Solid Waste which is permitted for disposal in a Class Il landfill and
which has been placed in a Container with the intention of disposal.

1.74 Roll-Off Container. A metal Container with a capacity of ten (10) or more
cubic yards that is normally loaded onto a motor vehicle and transported to an appropriate
facility.
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1.75 Self Hauler. A person or entity which personally or with its employees
removes and transports Solid Waste from a Premises that is owned or controlled by such
person or entity to a Disposal Facility or MRF under such terms, conditions and regulations as
may be set forth in the Municipal Code, or any other CITY ordinance, resolution, regulation or
policy, as such may be adopted or amended from time to time.

1.76 Service Area. The jurisdictional boundaries that comprise the City of Laguna
Beach, including areas, which may be annexed by the CITY.

1.77 Service Unit. SFD Service Units, CITY Service Units or Commercial Service
Units.

1.78 SFD Collection Service. The Collection of Solid Waste by CONTRACTOR

from SFD Service Units in the Service Area pursuant to the terms and conditions set forth in this
Contract.

1.79 SFD Difficult-to-Recycle Collection Service. The periodic on-call Collection of
Difficult-to-Recycle Materials from SFD Service Units in the Service Area, and the delivery of
those Difficult-to-Recycle Materials to a facility as may be appropriate under the terms of this
Contract.

1.80 SFD Food Waste Collection Service. The Collection of Food Waste from SFD
Service Units in the Service Area, and the delivery of that Food Waste to a Food Waste
Processing Facility or other Organics Waste processing facility, as appropriate.

1.81 SFD Green Waste Collection Service. The Collection of Green Waste from
SFD Service Units in the Service Area, and the delivery of that Green Waste to a Green Waste
Processing Facility or other Organics Waste processing facility, as appropriate.

1.82 SFD Large Item Collection Service. The periodic on-call Collection of Large
Iltems from SFD Service Units in the Service Area, and the delivery of those Large ltems to a
Disposal Facility, Materials Recovery Facility or such other facility as may be appropriate under
the terms of this Contract. SFD Large Item Collection Service does not include the Collection of
Large Items through the use of Roll-Off Containers.

1.83 SFD Organic Waste Collection Service. SFD Green Waste Collection Service
and SFD Food Waste Collection Service.

1.84 SFD Recycling Service. The Collection of Recyclable Materials from SFD
Service Units in the Service Area, the delivery of those Recyclable Materials to a Materials
Recovery Facility, and the processing and marketing of those Recyclable Materials.

1.85 SFD Refuse Collection Service. The Collection of Refuse from SFD Service
Units in the Service Area pursuant to the terms and conditions of this Contract.

1.86 SFD Service Unit. A detached or attached Dwelling Unit on a Premises
containing five (5) or fewer Dwelling Units.

1.87 Sharps. Hypodermic needles, pen needles, intravenous needles, lancets, and
other devices that are used to penetrate the skin for the delivery of medications. Sharps must
be generated at the Dwelling Unit wherein the Sharps are Collected.

1.88 Sludge. The accumulated solids, residues, and precipitates generated as a
result of waste treatment or processing, including wastewater treatment, water supply treatment,
or operation of an air pollution control facility, and mixed liquids and solids pumped from septic
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tanks, grease traps, privies, or similar disposal appurtenances or any other such waste having
similar characteristics or effects.

1.89 Solid Waste. Except as provided below, all "Solid Waste" as defined in
California Public Resources Code Section 40191, as that section may be amended from time to
time, which is generated within the CITY, and excluding Exempt Waste.

1.90 Stable Matter. Manure and other waste matter normally accumulated in or
about a stable, or any animal, livestock or poultry enclosure, and resulting from the keeping of
animals, poultry or livestock

1.91 Tipping Fee. The fee charged to CONTRACTOR to dispose of Solid Waste at
a landfill.
1.92 Universal Waste (U-Waste). Materials that the California Department of Toxic

Substances Control considers Universal Waste (California Code of Regulations Title 22, Div 4.5,
Ch. 23), including materials such as batteries, thermostats, lamps, cathode ray tubes,
computers, telephones, answering machines, radios, stereo equipment, tape players/recorders,
phonographs, video cassette players/recorders, compact disc players/recorders, calculators,
some appliances, aerosol cans, fluorescent lamps, and certain mercury-containing devices.

1.93 Used Oil. Any oil that has been refined from crude oil or has been
synthetically produced, and is no longer useful to the Customer because of extended storage,
spillage or contamination with non-hazardous impurities such as dirt or water; or has been used
and as a result of such use has been contaminated with physical or chemical impurities. Used
Oil must be generated by and at the SFD Service Unit wherein the Used Qil is Collected. Used
Oil does not include transmission fluid.

1.94 Used Oil Filter. Any oil filter that is no longer useful to the Customer because
of extended storage, spillage or Contamination with non-hazardous impurities such as dirt or
water; or has been used and as a result of such use has been Contaminated with physical or
chemical impurities. Used Oil Filters must be generated by and at the SFD Service Unit
wherein the Used QOil Filter is Collected.

1.95 White Goods. Discarded refrigerators, ranges, water heaters, freezers, and
other similar household appliances.

1.96 Work Day. Any day, Monday through Saturday that is not a holiday as set
forth in Section 4.04 of this Contract.

Article 2. Term of Contract

2.01 Term. The term of this Contract (“Term”) shall be for a nine (9) year, eleven
(11) month period beginning August 1, 2013 and terminating at 11:59 p.m. on June 30, 2023.
The CITY may, in its absolute and sole discretion, choose to engage in negotiations to extend
the Term or enter a new agreement at or near the conclusion of the Term, but the parties
acknowledge that the CITY shall not engage in such discussions if CONTRACTOR has not met
the minimum performance and diversion requirements set forth in Article 6.

Article 3. Grant of Franchise

3.01 Grant of Exclusive Contract. Except as hereinafter expressly set forth, CITY
hereby grants to CONTRACTOR and CONTRACTOR hereby accepts from CITY, for the Term
hereof, the exclusive contract, right, and privilege to engage in Collection of Solid Waste within
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the Service Area. The exclusive franchise, right and privilege to engage in Collection of Solid
Waste within CITY granted to CONTRACTOR by this Contract shall be interpreted to be
consistent with all Applicable Laws, now in effect and adopted during the term of this Contract,
and the scope of this Contract shall be limited by all applicable current and developing laws and
regulations. In the event any Changes in Law limit the ability of CITY to lawfully grant
CONTRACTOR the scope of services as specifically set forth herein, CONTRACTOR agrees
that the scope of this Contract will be limited to those services and materials which may be
lawfully provided, and that CITY shall not be responsible for any lost profits claimed by
CONTRACTOR as a result thereof.

3.02 Matters Excluded from Scope of Franchise. Notwithstanding any other
provisions set forth in this Contract to the contrary, the exclusive franchise granted herein shall
exclude:

3.02.1 Collection of any Solid Waste otherwise within the scope of this Contract
by a Self Hauler.

3.02.2 The sale or donation of Recyclable Material by the person or entity that
generated such Recyclable Material (the "Generator") to any person or entity other than
CONTRACTOR,; provided, however, to the extent permitted by law, if the Generator is required
to pay monetary or non-monetary consideration for the Collection, transportation, transfer, or
processing of Recyclable Material to any person or entity other than CONTRACTOR, the fact
that the Generator receives a reduction or discount in price (or in other terms of the
consideration the Generator is required to pay) shall not be considered a sale or donation;

3.02.3 Any Solid Waste otherwise within the scope of this Contract which is
collected or transported to a Disposal Facility or MRF by CITY employees in the course and
scope of their employment with CITY;

3.02.4 The collection, transportation, or disposal of Hazardous Waste; Universal
Waste; E-Waste; Biohazardous Waste; untreated medical waste; infectious waste; Animal
Waste; used cooking fats, oils, grease and similar waste; or other materials which do not
constitute Solid Waste;

3.02.5 Construction and Demolition Debris that is incidentally removed by a duly
licensed construction or demolition contractor, or as part of a total service offered by such
licensed company, and where the licensed company uses its own equipment and employees.

3.02.6 The collection, transportation, and disposal of Green Waste and related
Solid Waste by a gardener, or landscaper, as an incidental part of the gardening or landscaping
services provided to its customers, rather than as a hauling service, provided that such Solid
Waste is not collected or transported by a third party hired for the primary purpose of collecting
and transporting said materials;

3.02.7 Solid Waste Handling Services provided by any Person having a legal
right to continue doing so, pursuant to Public Resources Code Section 49520, et. seq., or
otherwise, as long as and to the extent such legal right continues to exist; except that to the
degree any territory in which CONTRACTOR has a franchise granted by another governmental
entity is annexed into CITY during the Term, CONTRACTOR agrees the provisions of this
Contact shall apply to such territory and further acknowledges that this Contract constitutes any
notice required by the Public Resources Code in connection therewith.

3.03 Enforcement of Exclusivity. CONTRACTOR shall be responsible for
enforcing the exclusivity of this Contract. CITY shall reasonably assist CONTRACTOR in its
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efforts to enforce the exclusivity hereof. In addition, CITY shall adopt such ordinances or other
regulations as it deems to be necessary or desirable to protect the exclusive rights granted
herein. CITY shall have the right, but not the obligation, to enforce the exclusivity hereof,
including by instituting appropriate legal proceedings, and/or to request that CONTRACTOR do
so. CONTRACTOR shall have an affirmative obligation to enforce such exclusivity provisions
when requested to do so by CITY. CONTRACTOR shall reimburse CITY for its reasonable
legal costs, extraordinary administrative costs (including staff time), or other expenses incurred
in connection with CITY's actions to either enforce the exclusivity hereof, or to assist
CONTRACTOR in doing so.

Article 4.  General Requirements Applicable to Services
Provided by CONTRACTOR

4.01 Service Standards. CONTRACTOR shall perform all Collection Services
under this Contract in a professional manner, consistent with the standards applicable in its
industry. Collection Services described in this Contract shall be performed regardless of
weather conditions or difficulty of Collection, unless CITY and CONTRACTOR reasonably
determine it would be unsafe for CONTRACTOR’s employees to do so.

4.02 Labor and Equipment. CONTRACTOR shall provide and maintain all labor,
equipment, tools, facilities, and personnel supervision required for the performance of
CONTRACTOR’S obligations under this Contract. CONTRACTOR shall at all times have
sufficient backup equipment and labor to fulfil CONTRACTOR'’S obligations under this Contract.
No compensation for CONTRACTOR’S services or for CONTRACTOR’S supply of labor,
equipment, tools, facilities or supervision shall be provided or paid to CONTRACTOR by CITY
or by any Customer except as expressly provided by this Contract.

4.03 Collection Schedule. CONTRACTOR shall establish Collection routes and a
Collection schedule which shall be approved by the Contract Administrator such that Customers
at all Service Units within the CITY will have not less than one established Collection day each
week. CONTRACTOR shall provide notice to each Customer of its established Collection
day(s), and shall provide at least one week's notice to Customers of any change in their
established Collection day(s). CONTRACTOR may not change its established Collection
schedules without obtaining the prior written consent of the Contract Administrator

4.04 Holiday Service. CONTRACTOR shall not be required to provide Collection
Services or maintain office hours on days during the Term hereof which CITY observes as legal
holidays. For purposes of this Contract, the only holidays CONTRACTOR shall not be required
to provide Collection Services or maintain office hours, which are so observed by CITY, are
New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and
Christmas Day. Should CITY modify the foregoing list of observed holidays it shall notify
CONTRACTOR. In any week in which a day observed by CITY as a holiday falls on a Work
Day, SFD Collection Services for the holiday and each Work Day thereafter will be delayed one
Work Day for the remainder of the week with normally scheduled Friday SFD Collection
Services being performed on Saturday.

4.05 Inspections. The CITY shall have the right to inspect the CONTRACTOR'’S
facilities or Collection vehicles and their contents during normal operation hours while operating
inside or outside the CITY.

4.06 Commingling of Materials. Until delivery to the intended disposal, recycling or
processing facility, CONTRACTOR shall not at any time commingle any Solid Waste Collected
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pursuant to this Contract with any other material Collected by CONTRACTOR inside or outside
the City of Laguna Beach without the express prior written authorization of the Contract
Administrator.

4.07 Spillage and Litter. CONTRACTOR shall not litter Premises in the process of
providing Collection Services or while its vehicles are on the road. CONTRACTOR shall
transport all materials Collected under the terms of this Contract in such a manner as to prevent
the spilling or blowing of such materials from the CONTRACTOR'S vehicle. CONTRACTOR
shall exercise all reasonable care and diligence in providing Collection Services so as to prevent
spilling or dropping of Solid Waste and shall immediately, at the time of occurrence, clean up
such spilled or dropped Solid Waste. CONTRACTOR shall not be responsible for cleaning up
sanitary conditions caused by the carelessness of the Customer; however, the CONTRACTOR
shall clean up any material or residue that are spilled or scattered by the CONTRACTOR or its
employees.

4.08 Ownership of Materials. Title to Solid Waste, including Recyclable Materials,
Organic Waste, or Difficult-to-Recycle Materials shall pass to CONTRACTOR at such time as
said materials are placed in CONTRACTOR'’S Collection vehicle.

Article 5. Charges and Rates

5.01 Responsibility For Service Billing and Payments by CONTRACTOR.

5.01.1 General — Tax Roll Billing. The CITY shall be responsible for billing via
the County tax rolls each SFD Service Unit Customer that receives weekly automated or
manual SFD Collection Service; excepting those Premises for which a Self Hauler exemption
has been established as provided in the Municipal Code. The CITY and CONTRACTOR shall
use reasonable efforts to ensure that all SDF Service Unit Customers have been identified so
that the CITY may bill amounts owing CONTRACTOR via the County tax rolls. If, for any
reason, billing for a Customer at a SFD Service Unit is not placed on the tax rolls as
contemplated by the parties herein, such Customer shall be billed for services by
CONTRACTOR in the same manner as other Customers, as set forth herein below. The
maximum rate CONTRACTOR may charge Customers at a SFD Service Unit that are billed
“directly”, rather than through the tax rolls (if any), for services other than weekly automated or
manual SFD Collection Service shall be as indicated on the attached Exhibit 11.

5.01.2 Allocation of Funds by CITY. The monthly cost of SFD Collection Service
shall be paid by the CITY directly to CONTRACTOR. Payment shall be made at a per unit rate
based on applicable Maximum Service Rate(s) set forth in Exhibit 11,and as may be adjusted
under the terms of the Contract, multiplied by the number of SFD Service Units eligible for
service. The number of SFD Service Units eligible for service shall be adjusted annually in
September (based on the number of units submitted to the Orange County Assessor’s Office)
and in April (based on the number of units constructed and demolished from August 1 through
March 30). CITY shall make payment to CONTRACTOR within thirty (30) days of receipt of
CONTRACTOR’S invoice. CITY shall withhold any amounts due to CITY pursuant to the terms
hereof but not yet paid by CONTRACTOR.

5.01.3 Tax Roll Payments Limited. CONTRACTOR is responsible to provide
CITY with all information necessary to accomplish placing such charges on the County property
tax rolls. CITY is not by entering this agreement imposing any tax or levy on CONTRACTOR’s
Customers, and CONTRACTOR shall bear all risk that the property tax levy is not sufficient to
cover its fees for services, and all risk associated with any challenge to placing collection of its
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charges on the County property tax rolls. Should either of the forgoing occur, CONTRACTOR’s
sole remedy shall be against its Customer, and CONTRACTOR shall have no recourse for
payment with CITY, provided that CITY undertakes actions in accordance with Applicable Law
sufficient to entitte CONTRACTOR to full compensation for all services rendered hereunder at
the Maximum Service Rates, as adjusted. In as much as payments may occur through the tax
rolls by Customer’s prior to services being received, CITY shall have the right to adjust
payments to CONTRACTOR to ensure CONTRACTOR is not paid for services it does not
provide. For instance, in the event payments occur in advance of the end of the Term of this
Agreement, CITY shall not deliver funds to CONTRACTOR for periods following the end of the
Term in which CONTRACTOR does not actually provide service.

5.01.4 Billing by CONTRACTOR. CONTRACTOR shall provide all Customers
not billed on the County property tax rolls with itemized bills, distinctly showing charges for all
classifications of services, including charges for late payments. CONTRACTOR acknowledges
that it, and not its Customers, is to pay a franchise fee to CITY as consideration for this
Contract. Accordingly, CONTRACTOR’S billings shall not include separate itemization of a
“Franchise Fee” or other similar designation. Billings may be made in advance for all
Customers, except that billings shall be made in arrears on a monthly or quarterly basis for
Customers utilizing Roll-Off Containers or Compactors for Commercial Collection Service
hereunder. CONTRACTOR shall include any additional charges, as may be approved by the
Contract Administrator, on its bilings. CONTRACTOR may charge Customers up to the
Maximum Service Rates established in Exhibit 11 which is attached to and included in this
Contract and as may be adjusted under the terms of this Contract.

5.01.5 Partial Month Service. If, during a month, a Service Unit is added to or
deleted from CONTRACTOR’S Service Area, the CONTRACTOR’S billing shall be pro-rated
based on the weekly service rate (weekly service rate shall be the service rate established in
Exhibit 11 divided by four (4) times the number of actual weeks in the month that service was
provided to the Service Unit.)

5.01.6 Delinquent SFD Service Accounts. CONTRACTOR shall report to the
Contract Administrator, on a monthly basis, all SFD Customers who are not billed by the CITY
via County tax rolls and whose account is over one-hundred and twenty (120) days past due.
CONTRACTOR may discontinue Collection Service and take such action as is legally available
to collect or cause collection of such past due amounts.

5.01.7 Delinquent Commercial Service Accounts. CONTRACTOR shall provide
Commercial Customers with a notice of delinquency in the event of non-payment, and if
payment is not received within thirty (30) days from the notice of delinquency, CONTRACTOR
may terminate Commercial Collection Service at the delinquent account until the payment in full
has been received including any accrued interest, payment of a reactivation fee in an amount
not exceeding that set forth in Exhibit 11, and reimbursement of any NSF bank charges or other
costs of collection. CONTRACTOR may charge interest on any delinquent account at the
maximum annual rate allowed by law for such time as the bill remains unpaid after its due date,
as well as late fee not exceeding the amount set forth on Exhibit 11 per delinquent billing per
account. CONTRACTOR will provide CITY a list of delinquent accounts pursuant to section
15.02.5.

5.01.8 Franchise Fee Payments. CONTRACTOR shall pay to CITY, a franchise
fee equal to ten percent (10%) of CONTRACTOR’s Gross Receipts, excepting Gross Receipts
attributable to regular weekly SFD Collection Service at SFD Service Units. Franchise Fee shall
be paid to CITY quarterly on or before the 30th day following the end of each calendar quarter
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(i.e., on April 30, July 30, October 30, and January 30). Should any such payment due date fall
on a weekend or holiday in which the CITY's business offices are closed, payment shall be due
on the first day thereafter in which the CITY's business offices are open. The amount of each
payment shall be equal to ten percent (10%) of CONTRACTOR's Gross Receipts, excepting
Gross Receipts attributable to regular weekly SFD Refuse Collection Service at SFD Service
Units in the calendar quarter preceding the date payment is due. The Franchise Fee due
hereunder shall apply to applicable Gross Receipts of CONTRACTOR collected after the
expiration of the Term hereof relating to CONTRACTOR's performance during the Term hereof.
Franchise Fees shall be accompanied by a statement certified by an officer of CONTRACTOR,
or other authorized person, attesting to the accuracy of the amounts paid, and setting forth the
basis for their calculation in a manner acceptable to CITY.

5.01.9 Effect of Acceptance. No acceptance by CITY of any payment shall be
construed as an accord that the amount is the correct amount, nor shall such acceptance of
payment be construed as a release of any claim CITY may have against CONTRACTOR for
any additional sums payable under the provisions of this Contract. All amounts paid shall be
subject to independent audit and recompilation by CITY, as required in Article 19. If, after audit,
such recompilation indicates an overpayment, CITY shall notify the CONTRACTOR in writing of
the amount of the overpayment. CONTRACTOR may offset the amounts from the Franchise
Fee payments next due following receipt of such notice. If the CITY chooses to undertake a
discretionary audit in addition to the billing audit and performance review required in Article 19,
CITY shall bear the cost of any audit except as provided herein. Should any audit reveal an
underpayment of any Franchise Fee required pursuant to this Contract, the amount of such
under payment shall become due and payable to CITY not later than fifteen (15) days after
written notice of such underpayment is given to CONTRACTOR by CITY, complete with any late
charges set forth herein. If any audit reveals CONTRACTOR overcharging in more than five
percent (5%) of all Customer accounts, or an underpayment of Franchise Fees of more than
three percent (3%) for any calendar quarter, CONTRACTOR shall bear the entire cost of such
audit.

5.01.10 Windfall Recycling Payment. CONTRACTOR agrees to pay to
CITY twenty-five percent (25%) of revenue that is attributable to the sale of Recyclable Material
Collected in CITY, that exceeds one hundred and thirty-five dollars ($135.00) per ton (net of
processing costs).

5.02 Adjustments To Maximum Service Rates.

5.02.1 CPI Adjustment to Service Component. Commencing on July 1 2015, and
on each July 1 thereafter, the Service Component of the Maximum Service Rates set forth on
Exhibit 11 shall be adjusted by a percentage equal to ninety percent (90%) of the change in the
12 month average Los Angeles/Orange County/Riverside Consumer Price Index (CPI) for the
previous December to December period, compared to the next previous December to
December period.

5.02.1.1 The increase of the Service Component shall not exceed
five percent (5%) per annum in any Contract Year.

5.02.1.2 Notwithstanding the above, the Service Component
Adjustment above five percent (5%) shall be added to the result of the subsequent years’
Service Component Adjustment and the result shall be the Service Component Adjustment for
that subsequent year, provided no annual Service Component Adjustment shall ever exceed
five percent (5%).
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5.02.1.3 Notwithstanding the above, in any year that the Service
Component Adjustment results in a negative number, there shall be no adjustment of the
Service Component. Instead, the negative Service Component Adjustment shall be added to the
result of the subsequent years’ Service Component Adjustment and the result shall be the
Service Component Adjustment for that subsequent year.

5.02.1.4 No annual adjustment to the Service Component of the
Maximum Service Rates that would otherwise become effective hereunder shall take effect if,
during the previous Contract Year, Contractor has (a) committed an Event of Default (Section
23.06), (b) materially breached this Contract without cure, pursuant to Section 23.02, (c) failed
to provide the City with all reports required of CONTRACTOR by this Contract, or (d) failed to
pay any Franchise Fee owed to the City.

5.02.1.5 At least ninety (90) days prior to charging Customers any
rate increased due to an increase in the CPIl as noted above, CONTRACTOR shall notify the
Contract Administrator its intent to do so, and receive the Contract Administrator’s approval
therefore, which approval shall not be withheld unless the increase would conflict with the
provisions hereof.

5.02.2 Adjustment to Disposal Component. It is the intention of the parties that
the Disposal Component associated with any of the Maximum Service Rates as set forth in
Exhibit 11 shall be adjusted annually on July 1 each year starting July 1, 2015 (the “Adjustment
Date”) such that they reflect each Customer’s pro-rata share of any increase or decrease in the
actual landfill Tipping Fees incurred by CONTRACTOR since the previous Adjustment Date for
disposal of Solid Waste Collected pursuant to this Contract. The initial Disposal Component for
the various types of service categories set forth in Exhibit 11 has been arrived at by multiplying
an agreed upon assumption of the disposal tonnage fairly attributable to each applicable
Customer and/or service type by $31.37 which is the per ton Tipping Fee charged by the
Orange County Landfill System (where as of the Effective Date solid waste must be delivered
for disposal per the County Agreement). If as of any Adjustment Date a change has or will
occur in the Tipping Fees charged to CONTRACTOR by the landfill to which it delivers Solid
Waste Collected hereunder, the Disposal Component associated with any of the Maximum
Service Rates set forth in Exhibit 11 shall be adjusted as of the Adjustment Date by similarly
multiplying the Disposal Component for each applicable Customer and/or service type by the
percent change from the new per ton Tipping Fee and the per ton Tipping Fee then in effect,
capturing also disposal tonnage to which the increased Tipping Fee applied prior to the
Adjustment Date. However, in no event shall CONTRACTOR Disposal Component be
increased before July 1, 2015. In the event an increase occurs in applicable landfill Tipping
Fees at a time other than an annual Adjustment Date, CONTRACTOR may request a
discretionary adjustment to the Maximum Service Rates applicable to the Disposal Components
set forth on Exhibit 11, pursuant to Section 5.03 hereof.

5.02.2.1 No annual adjustment to the Disposal Component of the
Maximum Service Rates that would otherwise become effective hereunder shall take effect if,
during the previous Contract Year, Contractor has (a) committed an Event of Default (Section
23.06), (b) materially breached this Contract without cure, pursuant to Section 23.02, (c) failed
to provide the City with all reports required of CONTRACTOR by this Contract, or (d) failed to
pay any Franchise Fee owed to the City.

5.03 Discretionary Adjustments. CONTRACTOR may request an adjustment to
the maximum rates set forth in Exhibit 11 at reasonable times other than as set forth in Section
5.02 for unusual changes in the cost of providing service under this Contract. For each request
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for an adjustment to the maximum rates brought pursuant to this Section, CONTRACTOR shall
prepare a schedule documenting the extraordinary costs. Such request shall be prepared in a
form acceptable to CITY with support for assumptions made by CONTRACTOR in preparing the
estimate. CITY shall review the CONTRACTOR's request and, in the City Council's sole
judgment and absolute, unfettered discretion, make the final determination as to whether an
adjustment to the maximum rates will be made, and, if an adjustment is permitted, the
appropriate amount of the adjustment; provided, however, the City shall not deny approval of
properly supported rate adjustments based on (a) new or increased state or county taxes, fees
or other charges relating to the services performed by CONTRACTOR under this Contract, (b)
modifications to the CITY’s municipal code or other CITY requirements relating to this Contract,
or (c) new or modified CONTRACTOR programs or services which are required or requested by
the CITY pursuant to the Contract (e.g., Sections 6.03 (diversion mutual cooperation), 6.04
(SRRE/HHWE), 9.18.3 (food waste), and 14.17 (additional programs and services)), but
excluding Section 6.08. CONTRACTOR may not request an extraordinary increase in the
maximum rates as a result of: changes in fees or taxes such as Social Security, disability or
income tax; changes in the market value of Recyclables or processing costs for Recyclables or
Organic Waste; inaccurate estimates by the CONTRACTOR of its cost of operations (such as
increased labor, fuel or vehicle costs), or costs of compliance with South Coast Air Quality
Management District and Air Resource Board rules and standards for Collection Vehicles

Article 6.  Diversion Requirements, Guarantee and
Indemnification

6.01 CONTRACTOR'’S Diversion Guarantee. A fundamental and material part of the
consideration provided by CONTRACTOR to CITY which induced CITY to enter this Contract
rather than seeking competitive bids from other qualified solid waste enterprises, was the
representation that CONTRACTOR will achieve a minimum annual diversion rate of fifty percent
(50%) in connection with the Solid Waste it Collects pursuant to this Contract during each
calendar year of the Term hereof through December 31, 2019, and thereafter it will achieve a
minimum annual diversion rate of seventy-five percent (75%) in connection with the Solid Waste
it Collects pursuant to this Contract for each remaining calendar year, of the Term hereof
(hereinafter referred to as “CONTRACTOR’S Diversion Guarantee.”) For purposes of
determining if Contractor achieves CONTRACTOR'’S Diversion Guarantee, the parties agree
the annual diversion rate will be calculated using the following formula: “the tons of materials
Collected by CONTRACTOR from the provision of Collection Services in City that are sold or
delivered to a recycler or re-user, net of all residue, divided by the total tons of materials
Collected in City by CONTRACTOR in each calendar year.”

6.02 Warranties and Representations. CONTRACTOR warrants and represents
that it is aware of and familiar with CITY's waste stream, and that it has the ability to and will
provide sufficient programs and services to ensure CITY will meet or exceed the diversion
requirements as set forth in CONTACTOR'’S Diversion Guarantee, as well as the diversion
requirements of the Applicable Laws (including, without limitation, amounts of Solid Waste to be
diverted, time frames for diversion, and any other requirements) governing this Contract
(including AB 341, AB 939, and all amendments and related subsequent legislation), and that it
shall do so without imposing any costs or fees other than those set forth on the attached Exhibit
11 (including if new programs are implemented which are not called out herein). The programs
called out herein are minimum requirements that must be met, and CONTRACTOR shall be
responsible for implementing any other programs that may be necessary to achieve the
forgoing.
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6.03 Mutual Cooperation. CITY and CONTRACTOR shall reasonably cooperate
in good faith with all efforts by each other to meet CITY's diversion and other compliance
requirements imposed by AB 939 and other Applicable Laws, and to meet CONTRACTOR’S
obligations under CONTRACTOR'’S Diversion Guarantee. In this regard, CITY's obligations
shall include, without limitation, making such petitions and applications as may be reasonably
requested by CONTRACTOR for time extensions in meeting diversion goals, or other
exceptions from the terms of Applicable Laws, and to agree to authorize such changes to
CONTRACTOR’s Recycling or Solid Waste programs as may be reasonably requested by
CONTRACTOR in order to achieve CONTRACTOR'’S Diversion Guarantee.

6.04 Waste Reduction and Program Implementation. CONTRACTOR shall
implement the programs identified in the Source Reduction and Recycling Element (SRRE) and
Household Hazardous Wastes Element (HHWE) of the CITY's General Plan immediately upon
the Effective Date hereof, and will implement any programs required by any amendments or
modifications thereto. In meeting this obligation, and in carrying out CONTRACTOR’S
Diversion Guarantee, CONTRACTOR shall be mindful of and comply with all requirements of
the County Agreement, including specifically, without limitation, the requirements thereof
generally relating to (i) the delivery of Solid Waste only to transfer stations that provide quarterly
certifications of Solid Waste delivered, and (ii) the disposal of residual Solid Waste that remains
after Recycling processes have been completed. CONTRACTOR shall provide CITY with
monthly, quarterly and annual written reports in a form adequate to meet CITY's filing and
reporting requirements as required by the Applicable Laws to CalRecycle and to the County of
Orange throughout the Term of this Contract wherein CITY's performance under the above
programs shall be set forth in detail. CONTRACTOR shall be responsible to prepare, or assist
CITY with the preparation of, all reports and other information as may be required by any
agency, including specifically, the State of California, in order to comply with AB 939 and other
Applicable Laws. CONTRACTOR shall reimburse CITY for any costs CITY incurs in appearing
before CalRecycle and/or the County of Orange in relation thereto.

6.05 Guarantee and Indemnification. CONTRACTOR warrants and guaranties that
it will carry out its obligations under this Contract such that: (i) both it and CITY will at all times
be in compliance with the requirements of the Applicable Laws including specifically AB 939 and
AB 341, and (ii) CITY will meet or exceed the diversion requirements (including, without
limitation, amounts of Solid Waste to be diverted, time frames for diversion, and any other
requirements) set forth in CONTRACTOR’S Diversion Guarantee and the Applicable Laws
including AB 939, and all amendments thereto. In this regard CONTRACTOR agrees that it will,
in addition to any other requirement contained herein, at its sole cost and expense:

6.05.1 to the extent legally permitted, defend, with counsel approved
by CITY, indemnify, and hold harmless CITY and CITY's officials, employees, and agents from
and against all fines and/or penalties and other liabilities which may be imposed by CalRecycle
or any other regulatory agency if: (1) CONTRACTOR fails or refuses to timely provide
information relating to its operations which is required pursuant to this Contract or the Applicable
Laws and such failure or refusal prevents or delays CITY from submitting reports required by
the Applicable Laws including AB 939 in a timely manner; or (2)the source reduction and
Recycling goals, diversion goals, program implementation requirements, or any other
requirements of the Applicable Laws, including AB 939, are not met with respect to the waste
stream Collected under this Contract;

6.05.2 Assist CITY in responding to inquires from CalRecycle or any
other regulatory agency;
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6.05.3 Assist CITY in preparing for, and participating in, the
CalRecycle’s biannual review of CITY's SRRE pursuant to Public Resources Code Section
41825;

6.05.4 Assist CITY in applying for any extension, including under
Public Resources Code Section 41820, if so directed by CITY;

6.05.5 Assist CITY in any hearing conducted by CalRecycle, or any
other regulatory agency, relating to CITY's compliance with the Applicable Laws including AB
939;

6.05.6 Assist CITY with the development of and implement a public
awareness and education program that is consistent with the CITY's SRRE and Household
Hazardous Waste Element, as well as any related requirements of the Applicable Laws;

6.05.7 Provide CITY with Recycling, source reduction, and other
technical assistance as may be needed to comply with the Applicable Laws including AB 939;

6.05.8 Defend, with counsel acceptable to CITY, CITY and CITY's
officials, employees, and agents against the imposition of fines and/or penalties, or any other
liabilities, issued by CalRecycle pursuant to the Applicable Laws including AB 939;

6.05.9 Be responsible for and pay, any fees, penalties or other costs
imposed against the CITY by CalRecycle, and indemnify and hold harmless CITY from and
against any fines, penalties, or other liabilities, levied against it for violation of the diversion
requirements, set forth in the Applicable Laws, including AB 939, or for violation of any other
provision of the Applicable Laws, including AB 939, arising from or in any way related to
CONTRACTOR's performance of its obligations under this Contract.

6.06 Failure To Meet Minimum Diversion Requirements. CONTRACTOR’S failure
to meet the minimum diversion requirements of CONTRACTOR’S Diversion Guarantee set forth
above may result in a finding of material breach, the imposition of liquidated damages, a denial
of an adjustment to the Maximum Service Rates otherwise authorized, or the requirement to
undertake additional diversion programs in accordance with Section 6.08. Notwithstanding the
above, CONTRACTOR shall not be in material breach, rate adjustments shall not be impacted,
and Section 6.08 shall not apply, if CONTRACTOR has undertaken, in good faith, the methods
and level of effort required to fully implement the work plans as set forth in Exhibits 4, 5, 6, 7, 8
and 9. In addition, in determining whether to impose liquidated damages, the CITY shall
consider CONTRACTOR’S good faith efforts, waste characterization data provided by
CONTRACTOR, inclusion of non-franchised diversion data provided by CONTRACTOR, and
the availability of permitted facilities that are capable of processing material to achieve the
required levels of diversion.

6.07 Waste Generation/Characterization Studies. CONTRACTOR acknowledges
that CITY must perform Solid Waste generation and Disposal characterization studies
periodically to comply with the requirements of the Applicable Laws, including AB 939.
CONTRACTOR agrees to participate and cooperate with CITY and its agents and to accomplish
studies and data collection and prepare reports, as needed and directed by CITY, to determine
weights and volumes of Solid Waste Collected and characterize Solid Waste generated,
disposed, transformed, diverted or otherwise handled/processed to satisfy the requirements of
the Applicable Laws including AB 939.

6.08 Implementation of Additional Diversion Services. If the CITY determines that
CONTRACTOR has not fulfilled its good faith efforts requirements set forth in Section 6.06,
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CITY may direct CONTRACTOR to perform additional services (including the implementation of
new diversion programs) or modify the manner in which it performs existing services, and
CONTRACTOR agrees to do so at no additional charge. Pilot programs and innovative
services which may entail new Collection methods, and use of new or alternative Solid Waste
processing and disposal technologies are included among the types of changes which CITY
may direct.

Article 7. Service Units

7.01 Service Units. Service Units shall include all the following categories of
Premises which are in the Service Area as of August 1, 2013, and all such Premises which may
be added to the Service Area by means of annexation, new construction, or as otherwise set
forth in this Contract during term of this Contract:

7.01.1 SFD Service Units
7.01.2 Commercial Service Units
7.01.3 CITY Service Units

7.01.4 Any question as to which Service Unit category a Premises falls (not
whether it is subject to this Contract) shall be determined by the Contract Administrator, and the
determination of the Contract Administrator shall be final.

7.02 Service Unit Changes. The CITY and CONTRACTOR acknowledge that
during the term of this Contract it may be necessary or desirable to add or delete Service Units
for which CONTRACTOR will provide Service.

7.02.1 Additions and Deletions. CONTRACTOR shall provide services described
in this Contract to new Service Units in CONTRACTOR’S Service Area within five (5) Work
Days of receipt of notice from the CITY or new Service Unit to begin such Service.

7.03 Annexation. If during the life of the Contract, additional territory within or
adjacent to the CONTRACTOR’S Service Area is acquired by the CITY through annexation,
CONTRACTOR agrees to provide Collection Services in such annexed area in accordance with
the provisions and service rates set forth in this Contract. Such Collection Services shall begin
within five (5) Work Days of receipt of written notice from the CITY. CONTRACTOR shall not
begin Collection Service without written authorization from the CITY.

7.04 Route Map Update. CONTRACTOR shall revise the Service Unit route maps
to show the addition of Service Units added due to annexation and shall provide such revised
maps to the Contract Administrator as requested.

Article 8.  Flow Control: County Agreement

8.01 CITY shall have the option to direct and/or approve which Disposal Facility or
MRFs CONTRACTOR shall use to dispose of or process Solid Waste generated within the
Service Area for the sole purpose of CITY’s compliance with the County Agreement.
CONTRACTOR expressly consents to CITY’s ability to direct the location for disposal of Solid
Waste hereunder, and waives any and all rights to challenge CITY’s ability to do so, including
without limitation any rights under the Commerce Clause of the united States Constitution;
provided, however, that CONTRACTOR shall receive appropriate rate adjustments if CITY
directs CONTRACTOR to dispose of Solid Waste at locations other than those in Orange
County.
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8.02 CONTRACTOR expressly acknowledges its awareness of the County
Agreement, which has been adopted and entered into by the CITY. Moreover, CONTRACTOR
acknowledges that it has had an opportunity to review the County Agreement, and is aware of
the provisions thereof that require all disposal of all Solid Waste Collected in the CITY Service
Area to occur in the Orange County landfill system. CONTRACTOR further acknowledges that
the County of Orange is an intended third party beneficiary of CONTRACTOR’s obligations
relating in any way to the disposal of Solid Waste pursuant to this Contract and the County
Agreement. CONTRACTOR hereby adopts as its obligations hereunder such provisions of the
County Agreement that require action or inaction by it as CITY’s Solid Waste Collection
franchisee. CONTRACTOR represents and warrants that it can and will perform its duties in
connection with this Contract, in such a manner as to ensure that CITY does not breach the
terms of the County Agreement as a result of CONTRACTOR'’s actions or inactions.

8.03 Upon the Effective Date of this Contract, CITY is deemed to have exercised
its flow control option set forth hereinabove as to Solid Waste required to be delivered to the
Orange County landfill system pursuant to the County Agreement, by virtue of the fact CITY has
entered the County Agreement; and, further, CITY is deemed to have exercised such option in a
manner consistent with its obligations pursuant to the County Agreement. At any time during the
Term of this Contract the Contract Administrator may notify the CONTRACTOR in writing that
CITY no longer desires to exercise its flow control option hereunder. In the event CITY so
notifies the CONTRACTOR of its desire to cease exercising its flow control option,
CONTRACTOR shall have the absolute discretion to utilize any transformation facility,
Recycling facility, material recovery facility, landfill, or other facility of its choosing to retain,
recycle, process, and dispose of Solid Waste generated within the Service Area, provided such
facility meets all other requirements of this Contract.

Article 9. SFD Collection Services

9.01 Provision of Carts for SFD Service Units. With the exception of SFD Service
Units at Hard to Service Locations identified on Exhibit 5, CONTRACTOR shall provide each
Customer at a SFD Service Unit with one (1) ninety-six (96) gallon Cart designated for the
Collection of Refuse (a “Refuse Cart”), one (1) ninety-six (96) gallon Cart designated for the
Collection of Recyclable Materials (a “Recycling Cart”); and one (1) ninety-six (96) gallon Cart
for Collection of commingled Green Waste (a "Green Waste Cart"). Any Customer requesting a
smaller Refuse, Recycling and/or Green Waste Cart(s) shall be provided with either a thirty-five
(35) gallon or a sixty-four (64) gallon Cart(s) by CONTRACTOR instead of the standard ninety-
six (96) gallon Cart noted above.

9.01.1 Use of Existing Carts. CONTRACTOR has been providing Collection
Services in CITY pursuant to the Prior Agreement utilizing Refuse, Recycling and Green Waste
Carts identical to those required by this Contract. CONTRACTOR may utilize the Carts that
were distributed to Customers in connection with the Prior Agreement to satisfy is obligations
under this Contract.

9.02 Placement of Carts for Collection. Wherever feasible, Customers shall be
directed by CONTRACTOR to place Carts for Collection either in the street gutter, against the
curb, in front of their Premises, or adjacent to their Premises in the alley or easement in the rear
of their Premises. If a Customer and CONTRACTOR cannot agree upon a Collection location,
or if CITY determines the selected location may cause safety or other concerns, CITY may
make the final determination of the Collection location.
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9.03 Hard to Service Locations. There are certain SFD Service Units within the
CITY that are hard to service due topography and which have been identified on Exhibit 5.
Customers at such locations may utilize their own Containers for Collection Service, or a Refuse
Cart provided by CONTRACTOR. Such Containers shall be placed in a location to be
determined by CONTRACTOR and Customer that permits for the safe Collection thereof. If a
Customer at a Hard to Service SFD Unit and CONTRACTOR cannot agree upon either whether
a CONTRACTOR provided Cart shall be used or the location for Collection location, or if CITY
determines the selected location may cause safety or other concerns, the Contract
Administrator shall may make the final determination of the issue.

9.04 Collection Requirement. CONTRACTOR shall provide SFD Collection
Service to all Customers at SFD Service Units in the Service Area not less than once per week,
at rates that do not exceed the maximum rates set forth in Exhibit 11.

9.05 On-Premises Service Collection Day. CONTRACTOR’s Collection schedule
shall be arranged such that it shall provide service to Customers receiving on-Premises
Collection Service on the same Work Day that curbside Collection would otherwise be provided
to the SFD Service Unit.

9.06 Frequency and Scheduling of Service. Except as otherwise provided herein,
SFD Collection Service shall be provided one (1) time per week in compliance with the
approved Collection schedule. SFD Collection Service shall be scheduled so that a SFD
Service Unit receives SFD Refuse Collection Service, SFD Recycling Collection Service, and
SFD Organic Waste Collection Service on the same Work Day.

9.07 Hour and Days of Collection. Except as provided in Section 4.04, SFD
Collection Service shall be provided, commencing no earlier than 7:00 a.m. and terminating no
later than 6:00 p.m., Monday through Friday. The hours, day, or both of Collection may be
extended due to extraordinary circumstances or conditions with the prior verbal or written
consent of the Contract Administrator. Notwithstanding the foregoing, in the event required by
unusual or emergency circumstances, or temporary changes needed to accommodate seasonal
fluctuation in Collection needs, the Contract Administrator may authorize a modification to the
above time limitations.

9.08 Manner of Collection. The CONTRACTOR shall provide SFD Collection
Service with as little disturbance as possible and shall leave any Cart in an upright position at
the same point it was Collected without obstructing alleys, roadways, driveways, sidewalks or
mailboxes.

9.08.1 CONTRACTOR’S employees providing SFD Collection Service shall
follow the regular walk for pedestrians while on private property and shall not trespass nor cross
property to the adjoining Premises unless the occupant or owner of both properties has given
permission. Care should be taken to prevent damage to property, including flowers, shrubs,
and other plantings.

9.09 Replacement of Refuse, Recycling, and Green Waste Carts.
CONTRACTOR’S employees shall take care to prevent damage to Carts by unnecessary rough
treatment. However, any Cart damaged by the CONTRACTOR shall be replaced by the
CONTRACTOR, at the CONTRACTOR'S expense, on or before the next service date at no cost
or inconvenience to the Customer.

9.09.1 Upon notification to the CONTRACTOR by the CITY or a Customer that
the Customer’s Refuse, Recycling or Green Waste Cart(s) has been stolen or damaged beyond
repair through no fault of the CONTRACTOR, the CONTRACTOR shall deliver a replacement
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Cart(s) to such Customer within five (5) Work Days. The CONTRACTOR shall maintain records
documenting all Cart replacements occurring on a monthly basis.

9.09.2 Each Customer shall be entitled to the replacement of one (1) lost,
destroyed, or stolen Refuse Waste Cart, one (1) lost, destroyed, or stolen Recycling Cart, and
one (1) lost, destroyed, or stolen Green Waste Cart during the Term of this Contract at no cost
to the Customer. Except in cases where a Cart must be replaced because of damage caused
by CONTRACTOR or due to ordinary wear and tear, where CONTRACTOR elects to replace a
Cart rather than repair it on-site, CONTRACTOR shall be compensated for the cost of those
replacements in excess of one (1) per type of Cart per Customer during the Term of the
Contract, in accordance with the “Cart Exchange” Service Rate set forth in Exhibit 11.

9.10 Repair of Refuse, Recycling and Green Waste Carts. CONTRACTOR shall
be responsible for repair of damaged Carts, including but not limited to, damaged hinged lids,
wheels and axles. Within five business days of being made aware of needed Cart repairs,
CONTRACTOR shall either repair the damaged Cart or remove the Cart for repairs and deliver
a replacement Cart to the Customer.

9.1 Cart Exchange. Within five (5) business days following notification from a
Customer that a change in the size of a Refuse, Recycling or Green Waste Cart is requested,
CONTRACTOR shall deliver the new size Cart(s) to such Customer. Each SFD Service Unit
shall be eligible to receive one (1) free Refuse Cart exchange per Contract Year, provided this
option is not being abused. Accordingly CONTRACTOR shall be compensated only for the cost
of those exchanges in excess of one (1) per Contract Year for those SFD Service Units
receiving larger Refuse Cart sizes, in accordance with the “Cart Exchange” Maximum Service
Rate as set forth in Exhibit 11 or as may be adjusted under the terms of this Contract.

9.12 Additional Refuse Carts. Within five (5) business days following notification
from a Customer that an additional Refuse Cart(s) is requested, CONTRACTOR shall deliver
such Refuse Cart(s) to such Customer. CONTRACTOR may charge Customers having
additional Refuse Carts rates for Collection Service that do not exceed the maximum rates set
forth in Exhibit 11.

9.13 Additional Recycling or Organic Waste Carts. Within five (5) business days
following notification from a Customer that it additional Recycling or Green Waste Carts are
desired, CONTRACTOR shall deliver such Carts to such Customer. Customers at SFD Service
Units are entitled to one (1) additional Recycling Cart, and one (1) additional Green Waste Cart
at no additional cost (provided that the additional Carts are used by SFD Service Unit
Customers for the intended purposes of setting out additional Recycling or Organic Waste
Materials for regular weekly Collection Service). CONTRACTOR may charge for each
additional Recycling Cart in excess of two (2), and each additional Green Waste Cart in excess
of two (2) at the “Additional Cart” Service Rates set forth in Exhibit 11.

9.14 Ownership of Carts. Ownership of Carts shall rest with the CONTRACTOR.

9.15 On-Premises Service. CONTRACTOR shall provide “on-Premises SFD
Collection Services” to a SFD Service Unit when requested as set forth below. This service
shall require CONTRACTOR to use its own forces to bring a Customer's Carts or other
Containers used for Collection from the Customer's backyard, side yard, or such other location
at which the Customer's Containers are regularly stored, to CONTRACTOR's Collection
Vehicle; and, after disposal of the contents thereof, returning said Carts or Containers to the
location where they are regularly stored.
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9.15.1 CONTRACTOR shall provide on-Premises SFD Collection Services at no
additional cost to the SFD Service Unit meeting the following criteria:

» SFD Service Units at which all adult Customers have disabilities that
prevent them from setting their Carts at the curb for Collection
themselves. Any dispute between a Customer and CONTRACTOR
as to the Customer’s eligibility for on-Premises SFD Collection
Services pursuant to this provision shall be resolved by the Contract
Administrator whose decision shall be final.

= SFD Service Units identified as Hard to Service Locations and listed
on Exhibit 5.

9.15.2 CONTRACTOR shall provide on-Premises SFD Collection Services to
any SFD Service Unit requesting it and not meeting the above criteria at rates that do not
exceed the Maximum Service Rates as set forth in Exhibit 11.

9.16 SFD Refuse Collection Service.

9.16.1 Non-Collection. Excepting for Section 9.16.1.1 below and with respect to
Customers listed on Exhibit 5 who use their own Containers, CONTRACTOR shall not be
required to Collect any Refuse that is not placed in a Refuse Cart, or to Collect any Refuse Cart
not properly placed for Collection. In the event of non-collection, CONTRACTOR shall affix to
the Refuse Cart a Non-Collection Notice explaining why Collection was not made.
CONTRACTOR shall maintain a copy of such notices during the term of this Contract.

9.16.1.1 Bagged Refuse Overage. SFD Customers may place
up to five (5) bags of Refuse next to their Refuse Cart to accommodate Bagged Refuse
Overage five (5) times per calendar year at no additional charge. CONTRACTOR may charge
for each additional bag in excess of the allowable five (5) bags, and for each additional
occurrence of Bagged Refuse Overage in excess of five (5) times per year at the “Additional
Bagged Refuse Overage” Rates set forth in Exhibit 11. On the sixth (6™) occurrence in any
calendar year, CONTRACTOR shall also notify SFD Customers that they may subscribe for an
additional Refuse Cart subject to the “Additional Cart Service” Rates set forth in Exhibit 11.

9.16.2 Disposal Facility. Except as set forth below, all Refuse Collected as a
result of performing SFD Refuse Collection Services shall be transported to, and disposed of, at
the Disposal Facility as specified in Article 8 above; provided, however, CONTRACTOR may
elect to first process Collected Refuse in order to remove material capable of Recycling (at
which point it shall become Recyclable Material), and deliver the residue to the Disposal Facility.
In the event the Disposal Facility is closed on a Work Day, CONTRACTOR shall transport and
dispose of the Solid Waste at such other legally permitted disposal facility as designated in
writing by CITY. Failure to comply with this provision shall result in the levy of an administrative
charge as specified in this Contract and may result in CONTRACTOR being in default under this
Contract.

9.17 SFD Recycling Service.

9.17.1 Non-Collection. Excepting with respect to Customers listed on Exhibit 5
who are subject to the provisions of Section 9.17.5 below, CONTRACTOR shall not be required
to Collect any Recyclable Materials not placed in a Recycling Cart, excepting that corrugated
cardboard which will not fit inside a Recycling Cart and is placed beside a Recycling Cart shall
be Collected. In addition, CONTRACTOR shall not be required to Collect a Recycling Cart
containing a Contaminated load, nor to Collect any Recycling Cart not properly placed for
Collection. In the event of non-collection, CONTRACTOR shall affix to the Recycling Cart a
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Non-Collection Notice explaining why Collection was not made. CONTRACTOR shall maintain
a copy of such notices during the term of this Contract.

9.17.2 Recycling - Improper Procedure. Except as set forth below in this Section
9.17.2, CONTRACTOR shall not be required to Collect a Recycling Cart if the Customer has
Contaminated the load within it with unapproved materials such as mixed Solid Waste or
Organic Waste. If Recyclable Materials in a Recycling Cart are Contaminated through
commingling with mixed Solid Waste or Organic Waste, CONTRACTOR shall, if practical,
separate the mixed Solid Waste or Organic Waste from the Recyclable Materials. The
Recyclable Materials shall then be Collected and the mixed Solid Waste or Organic Waste shall
be left in the Recycling Cart along with a Non-Collection Notice explaining why the mixed Solid
Waste or Organic Waste is not considered a Recyclable Material. However, in the event the
Recyclable Materials and mixed Solid Waste or Organic Waste are commingled to the extent
that they cannot easily be separated by the CONTRACTOR or the nature of the mixed Solid
Waste or Organic Waste renders the entire Recycling Cart Contaminated, CONTRACTOR may
leave the Recycling Cart un-Collected along with a Non-Collection Notice that contains
instructions on the proper procedures for segregating Recyclable Materials in the Recycling
Cart.

9.17.3 Customers may place Recyclable Materials in Recycling Carts for
Collection, and their presence shall not render the contents of a Recycling Cart a Contaminated
load.

9.17.4 Material Recycling Facility. All Recyclable Materials Collected as a result
of performing Recycling Services shall be delivered to a MRF, as determined by
CONTRACTOR, provided use of the selected MRF does not violate the County Agreement.
Failure to comply with this provision shall result in the levy of an administrative charge as
specified in this Contract and may result in the CONTRACTOR being in default under this
Contract.

9.17.5 Hard-to-Service Locations. CONTRACTOR agrees to implement a
Recyclable Material Collection program for SFD Service Units located at the hard-to-service
locations listed in Exhibit 5, in accordance with the “Reverse Recycling Plan” set forth in Exhibit
6, using the implementation schedule included in Exhibit 6 with full implementation by January
1, 2014.

9.18 SFD Organic Waste Collection Service.

9.18.1 Non-Collection. CONTRACTOR shall not be required to Collect any
Green Waste Cart if the Customer has Contaminated the load within it with unapproved
materials such as Refuse or Recyclable Materials. In the event of non-collection,
CONTRACTOR shall affix to the Green Waste Cart a Non-Collection Notice explaining why
Collection was not made that contains instructions on the proper procedures for segregating
Organic Waste in the Green Waste Cart. CONTRACTOR shall maintain a copy of such notices
during the term of this Contract.

9.18.2 Organic Waste Processing Services. CONTRACTOR shall ensure that all
Organic Waste Collected in Green Waste Carts pursuant to this Contract is diverted from the
landfill, as that term is used in connection with AB 939, and delivered to a properly permitted
facility.

9.18.3 Food Waste Collection Services. CITY has expressed an interest in a
Food Waste diversion program. CONTRACTOR has advised that such a program is not
currently viable due to the lack of a commercially viable processing facility to support it.

Page 31 of 98



Collection Services Contract Date: 7-16-2013

CONTRACTOR shall implement a Food Waste diversion program if requested by CITY, and in
accordance therewith CONTRACTOR shall propose a detailed Food Waste diversion program,
and propose reasonable rates for the implementation of such a program. If CITY deems the
rates proposed to be excessive, CONTRACTOR shall meet and confer in good faith with CITY
to attempt to arrive at agreeable rates. As part of any meet and confer process hereunder,
CONTRACTOR shall provide all financial information related to the proposed program which
CITY reasonably deems necessary, and CITY shall take reasonable steps, consistent with state
law, to protect the confidential or proprietary nature of any data or information supplied by
CONTRACTOR, to evaluate the actual program costs and profits proposed by CONTRACTOR.
CONTRACTOR shall not be obligated to implement SFD Food Waste Collection Services until
CITY approves a CONTRACTOR Food Waste Collection Services proposal.

9.18.4 Leaf Collection. During the five (5) month period beginning October 1st
and ending February 28th during the term of this Contract, Customers at SFD Service Units
may place unlimited amounts of leaves at the curb alongside their Green Waste Cart as part of
Green Waste Collection Service. The leaves shall be placed in plastic Green Waste bags and
closed in such a manner as to contain the leaves during Collection. Leaves must be generated
by and at the SFD Service Unit wherein the leaves are Collected. During this period,
CONTRACTOR shall Collect and dispose of all leaves that are properly bagged and placed at
the curb at no additional charge to the Customer.

9.18.5 Bundled Green Waste. CONTRACTOR shall collect all Bundled Green
Waste that is set out for Collection beside or on top of a Green Waste Cart, provided that such
Bundled Green Waste is not over five (5) feet long at its longest dimension, or weigh more than
fifty (50) pounds; and further provided that it was generated at the SFD Service Unit from which
Collection is sought. CONTRACTOR is not required to Collect Bundled Green Waste that does
not comply with the foregoing requirements. CONTRACTOR shall affix a Non-Collection Notice
to any Bundled Green Waste not Collected explaining why Collection was not made.
CONTRACTOR shall maintain a copy of such notices during the term of this Contract.

9.18.6 Holiday Tree Collection. CONTRACTOR shall Collect Holiday Trees set
out at the curb for Collection during the three-week period beginning December 26 each year
during the Term of this Contract. CONTRACTOR shall deliver the Collected Holiday Trees to
an appropriate facility for processing and be diverted from landfill disposal to the maximum
extent feasible. The CONTRACTOR shall also accept holiday trees delivered to its Sunset
Material Recovery Facility (MRF) in Irvine, California by SFD Service Units receiving Cart
service. Any holiday trees accepted at the Sunset MRF shall be diverted from landfill disposal to
the maximum extent feasible. Holiday Tree Collection service shall be provided at no additional
charge to the Customers at SFD Service Units.

9.19 SFD Large Item Collection Service.

9.19.1 Conditions of Service. CONTRACTOR shall provide SFD Large Item
Collection Service to all SFD Service Units in the Service Area. Each SFD Service Unit in the
Service Area shall be entitled to receive SFD Large Item Collection Service, during which up to
ten (10) Large ltems may be collected, up to three (3) times per Contract Year at no charge.
CONTACTOR may charge SFD Customers for Large Item Collection in excess of three (3)
Collections per year per rates that do not exceed the Maximum Service Rates specified in
Exhibit 11. The location for Collection of Large ltems shall be as agreed to by the
CONTRACTOR and Customer, and shall be a location that will provide safe and efficient
accessibility to the CONTRACTOR'S Collection crew and vehicle.
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9.19.2 Frequency of Service. SFD Large Item Collection Service shall be
provided within seven days of CONTRACTOR receiving a call for such service from a
Customer.

9.19.3 Proper Handling of Large Items. CONTRACTOR shall properly handle all
materials required to be collected as Large Items, including specifically items that require
special handling pursuant to the Environmental Laws, such as materials that constitute
"Universal Waste" and/or "E-Waste."

9.19.4 Maximum Reuse and Recycling. CONTRACTOR shall dispose of Large
Items collected from Service Units pursuant to this Contract in accordance with the following
hierarchy:

9.19.41 Reuse as is (where energy efficiency is not compromised)
9.19.4.2 Disassemble for reuse or Recycling

9.19.4.3 Recycle

9.194.4 Disposal

9.19.5 CONTRACTOR shall not landfill Large Items unless the Large Iltems
cannot be reused or recycled.

9.20 SFD Difficult-to-Recycle Collection Service.

9.20.1 Conditions of Service. In accordance with Exhibit 7, CONTRACTOR shall
provide SFD Difficult-to-Recycle Collection Service to all SFD Service Units in the Service Area
at no charge to Customers, which service will result in the Collection of many items that may
also be Collected as part of the Large Item Collection Service.

9.20.2 Frequency of Service. SFD Difficult-to-Recycle Collection Service shall be
provided within two weeks of receipt of a request from a Customer.

9.20.3 Packaging. Upon receiving a request for service, a kit will be sent by
CONTRACTOR to the Customer via U.S. mail. The Customer shall be responsible to package
the Difficult-to-Recycle Materials in the kit provided by CONTRACTOR and place it out on the
Collection date agreed upon, at a Collection location to be determined by CONTRACTOR with
each Customer (which shall never be curbside). The kit shall consist of a heavy bag, bag tie,
survey card, labels (for waste that is not labeled) and an instruction sheet. The instruction sheet
shall at a minimum include the Collection date and a list of Difficult to Collect Materials
scheduled for Collection that the Customer discussed with the call center Customer service
representative.

9.20.4 Quantity. The quantity of Difficult-to-Recycle Materials that can be
Collected at any one time is limited to the items that can be placed into two (2) kit bags along
with the following items that may be placed outside the bag:

9.20.41 Up to four (4) vehicle batteries and five (5) fluorescent
tubes and/or CFL’s;

9.20.4.2 An unlimited number of televisions, computer systems
(consisting of CPU, Monitor, Keyboard, Mouse, and/or Printer);

9.20.4.3 Up to five (5) compressed cylinders (propane tanks).

9.20.5 Non-Collection. In the event of non-collection, CONTRACTOR shall affix
to the Difficult-to-Recycle Material kit a Non-Collection Notice explaining why Collection was not
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made and maintain a copy of such notice during the term of this Contract. Prior to the end of
the Work Day, CONTRACTOR shall notify the Contract Administrator, either by fax or e-mail, of
any non-collection occurrences.

9.20.6 Spillage. CONTRACTOR shall carry absorbent material on all vehicles
used for Collection of Difficult-to-Recycle Materials and shall cleanup any spills during
Collection, which has leaked from the Difficult-to-Recycle Collection kit, or which spills or leaks
during the time the Difficult-to-Recycle Material is in the Collection vehicle.

9.20.7 Segregation of Difficult-to-Recycle Materials. CONTRACTOR shall keep
all Difficult-to-Recycle Materials Collected pursuant to this Contract segregated from other
materials.

9.20.8 Difficult-to-Recycle Materials Processing. CONTRACTOR shall recycle all
Difficult-to-Recycle Materials pursuant to this Contract to the extent feasible and shall properly
dispose of all Difficult-to-Recycle Materials that are Contaminated or otherwise cannot be
recycled in a manner consistent with all Applicable Laws.

9.20.81 CONTRACTOR shall notify the Contract Administrator,
either by fax or e-mail, of any Contamination which renders the Difficult-to-Recycle Materials
unacceptable for Recycling, or which requires disposal of the Difficult-to-Recycle Materials.

9.21 Annual HHW, E-Waste, U-Waste, and Document Destruction Collection
Event. CONTRACTOR shall host an annual community Collection day for Collecting HHW, E-
Waste U-Waste, and documents for secure destruction, in a manner consistent with the Plan set
forth in Exhibit 8, which is attached to and included in this Contract.

Article 10. Commercial Collection Services

10.01 Service Agreements. Any service agreements with Customers shall be
consistent with the terms of this Contract, and no such agreements shall contain any provision
that commits a Customer to service beyond the Term hereof.

10.02 Hours of Collection. Collection services shall not start before 7:00 am or
continue after 6:00 pm of any day. Notwithstanding the foregoing, in the event required by
unusual or emergency circumstances, or temporary changes needed to accommodate seasonal
fluctuation in Collection needs, the Contract Administrator may authorize a modification to the
above time limitations.

10.03 Sunday Collection. CONTRACTOR may make arrangements with
Customers, consistent with Applicable Laws, regulations, and ordinances to provide Sunday
Commercial Collection Service; however, CONTRACTOR shall not be required to provide
Commercial Collection Service on Sundays unless a Customer requests seven day per week
service.

10.04 Accessibility. CONTRACTOR shall Collect all Bins, Carts and Roll-Off
Containers that are readily accessible to the CONTRACTOR'S crew and vehicles and not
blocked. However, CONTRACTOR shall provide “push services” as necessary during the
provision of Commercial Collection Services at rates not to exceed those set forth in Exhibit 11.
Push services shall include, but not be limited to dismounting from the Collection vehicle,
moving the Bins, Carts or Roll-Off Containers from their storage location for Collection and
returning the Bins, Carts or Roll-Off Containers to their storage location.

Page 34 of 98



Collection Services Contract Date: 7-16-2013

10.05 Locking Bins. All Bins shall have the ability to be locked should the Customer
require locking lid service. CONTRACTOR may charge Customers for locks for Bins, provided
such charges shall not exceed those set forth in the attached Exhibit 11. CONTRACTOR may
require that Customers only use locks provided by CONTRACTOR to lock Bins.

10.06 Manner of Collection. CONTRACTOR shall provide Commercial Collection
Service with as little disturbance as possible and shall leave any Bins, Carts or Roll-Off
Containers at the same point it originally located without obstructing alleys, roadways,
driveways, sidewalks or mailboxes.

10.07 Replacement/Cleaning of Bins. CONTRACTOR shall at Customer's request
annually refurbish, replace, or steam clean as necessary all Bins and Roll-Off Containers at no
charge to Customers; provided, however, CITY may require the steam cleaning or replacement
of Bins utilized at restaurants, bars and grocery stores/markets more frequently if it determines
such action is needed to protect public health and safety. Additional steam cleaning shall be
provided to any Customers who request it at a charge not to exceed the maximum rate set forth
in Exhibit 11 hereto, or alternatively CONTRACTOR shall provide a replacement Bin/Roll-off
Container to Customers at no charge.

10.08 Commercial Carts. Customers at Commercial Service Units who utilize Carts
shall be entitled to Cart replacement pursuant to the same provisions hereof applicable to
Customers at SFD Service Units.

10.09 Commercial Refuse Collection Service.

10.09.1 Conditions of Service. Commercial Refuse Collection Service
shall be provided as deemed necessary and as determined between the CONTRACTOR and
the Customer, but such service shall be received no less than one (1) time per week with no
exception for holiday(s) as set forth herein, except that Collection service scheduled to fall on a
holiday may be rescheduled as determined between the Customer and the CONTRACTOR as
long as the minimum frequency requirement is met. Commercial Refuse Collection Service may
be provided by Bin, Cart, or Roll-off at the option of the Customer. The size of the Container
and the frequency (above the minimum) of Collection shall be determined between the
Customer and the CONTRACTOR. However, size and frequency shall be sufficient to provide
that no Solid Waste need be placed outside the Bin or Cart. CONTRACTOR shall set, charge
to, and collect from Customers rates for Commercial Collection Service, which rates shall not
exceed those set forth in Exhibit 11, as they may be amended from time to time pursuant to the
provisions hereof. Customers may own their Containers provided that the Customer is
completely responsible for its proper maintenance and that such Container shall be of a type
that can be serviced by the CONTRACTOR'S equipment.

10.09.2 Non-Collection. CONTRACTOR shall not be required to Collect
any Refuse that is not placed in a Container. In the event of non-collection, CONTRACTOR
shall affix to the Container a Non-Collection Notice explaining why Collection was not made.

10.09.3 Solid Waste Overflow. CONTRACTOR may charge Customers an
overload fee, as set forth in Exhibit 11. In the case of repeated overflows of Solid Waste,
CONTRACTOR shall contact the Commercial Service Unit Customer to arrange for an
appropriate change in Cart or Bin size, Collection frequency or both. In the event
CONTRACTOR cannot successfully reach an agreement with such Customer regarding the
change in service, CONTRACTOR shall advise the Contract Administrator who shall make a
final written determination as to the required level of service. On or before the next service date

Page 35 of 98



Collection Services Contract Date: 7-16-2013

after receipt of the Contract Administrator’s written determination, CONTRACTOR shall change
the Collection Service in accordance with such written determination.

10.09.4 Wet/Dry Routing. As part of its Recycling and diversion programs,
all Commercial Service Unit Customers shall be part of a Wet/Dry routing system to be fully
implemented by January 1, 2014 pursuant to the schedule set forth in Exhibit 9. The wet waste
route is to be limited to Solid Waste that cannot be recycled or that might cross Contaminate
Recyclable Materials if intermingled with them, and the Solid Waste Collected on this route may
be taken directly to the landfill for disposal. The dry waste routes is intended to capture dry
waste much of which can be recycled, and the Solid Waste Collected on this route may not be
taken directly to the landfill and instead must first be taken to CONTRACTOR’s Sunset
Environmental Transfer/Processing Facility (or other facilities selected by CONTRACTOR and
approved by CITY) where the Solid Waste is to be processed to remove Recyclable Materials
before any residual may be transferred for disposal. CONTRACTOR shall evaluate each
Customer at a Commercial Service Unit in the CITY to identify which Customers can be placed
on the dry waste route, with a goal of maximizing the Customers on the dry waste route. If a
Customers’ entire waste stream is not suitable for the dry waste route, to the degree practical
and reasonable a portion of their waste stream shall be added to the dry waste route, with the
remainder being handled on the wet waste route. CONTRACTOR shall report to the CITY its
findings and conclusions regarding which Customers are to be placed on the dry waste route
and which are to be placed on the wet waste route. The Contract Administrator shall have the
final determination in approving CONTRACTOR’s recommendation as to which Customers may
be included in whole or in part, on the wet waste route and all other Customers must be
included on the dry waste route.

10.10 Commercial Recycling Service.

10.10.1 Conditions of Service. CONTRACTOR shall offer Commercial
Recycling Service to all Commercial Service Units in the Service Area.

10.10.2 Size and Frequency of Service. As part of the Maximum Service
Rates set forth in Exhibit 11, Commercial Recycling Service shall be provided as deemed
necessary and as determined between the CONTRACTOR and the Customer, but such service
shall be received no less than one (1) time per week with no exception for holiday(s) as set forth
herein, except that Collection service scheduled to fall on a holiday may be rescheduled as
determined between the Customer and the CONTRACTOR as long as the minimum frequency
requirement is met. Service may be provided by Bin, Roll-off, or Cart at the option of the
Customer. The size of the Container and the frequency (above the minimum) of Collection shall
be determined between the Customer and the CONTRACTOR. However, size and frequency
shall be sufficient to provide that no Recyclable Materials need be placed outside the Container.
Customers at Commercial Service Units whose entire waste stream is part of the dry waste
route noted above need not be provided special Containers for Commercial Recycling Service
unless deemed necessary or desirable by the CONTRACTOR and its Customers.

10.10.3 Recycling - Improper Procedure. Except as set forth below,
CONTRACTOR shall not be required to Collect materials placed out in a Bin or Cart designated
for Recyclable Materials if the Customer has Contaminated the load within it with unapproved
materials such as mixed Solid Waste or Organic Waste. If Recyclable Materials in a designated
Recycling Container are Contaminated through commingling with mixed Solid Waste or Organic
Waste, CONTRACTOR shall, if practical, separate the mixed Solid Waste or Organic Waste
from the Recyclable Materials. The Recyclable Materials shall then be Collected and the mixed
Solid Waste or Organic Waste shall be left in the Recycling Container along with a Non-
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Collection Notice explaining why the mixed Solid Waste or Organic Waste is not considered a
Recyclable Material. However, in the event the Recyclable Materials and mixed Solid Waste or
Organic Waste are commingled to the extent that they cannot easily be separated by the
CONTRACTOR or the nature of the mixed Solid Waste or Organic Waste renders the entire
Recycling Container Contaminated, CONTRACTOR may leave the Recycling Container un-
Collected along with a Non-Collection Notice that contains instructions on the proper procedures
for segregating Recyclable Materials.

10.10.4 Customers may place Recyclable Materials in Recycling
Containers for Collection, and their presence shall not render the contents of a Recycling
Container a Contaminated load.

10.10.5 Material Recovery Facility. All separated Recyclable Materials
Collected as a result of performing Recycling Services shall be delivered to a Material Recovery
Facility. Failure to comply with this provision shall result in the levy of an administrative charge
as specified in this Contract and may result in the CONTRACTOR being in default under this
Contract.

10.11 Commercial Organic Waste Collection Services.

10.11.1 Green Waste Collection Services. This Service shall be provided
as deemed necessary and as determined between the CONTRACTOR and the Customer, but
such service shall be received no less than one (1) time per week with no exception for
holiday(s) as set forth herein, except that Collection service scheduled to fall on a holiday may
be rescheduled as determined between the Customer and the CONTRACTOR as long as the
minimum frequency requirement is met. Service may be provided by Bin or Cart at the option of
the Customer. The size of the Container and the frequency (above the minimum) of Collection
shall be determined between the Customer and the CONTRACTOR. However, size and
frequency shall be sufficient to provide that no Green Waste need be placed outside the Bin or
Cart. The CONTRACTOR shall provide Containers as part of the Commercial Collection
Service rates set forth in Exhibit 11, however, Customers may own their Bin provided that the
Customer is completely responsible for its proper maintenance and such Bin shall be of a type
that can be serviced by the CONTRACTOR'S equipment.

10.11.2 Collection of Green Waste Overages. CONTRACTOR shall be
required to Collect all Green Waste that is set out for Collection regardless of whether or not the
Green Waste is properly contained in a Container. CONTRACTOR shall obtain and retain
pictorial evidence of such Overages and may be compensated for the Collection of such
Overages in accordance with the approved “Overage” Maximum Service Rate as provided in
Exhibit 11 or as may be adjusted under the terms of this Contract.

10.11.3 Holiday Tree Collection. CONTRACTOR shall Collect Holiday
Trees set out at the curb for Collection during the three-week period beginning December 26
each year during the Term of this Contract. CONTRACTOR shall deliver the Collected Holiday
Trees to an appropriate facility for processing and be diverted from landfill disposal to the
maximum extent feasible. The CONTRACTOR shall also accept holiday trees delivered to its
Sunset Material Recovery Facility (MRF) in Irvine, California by Commercial Service Units
receiving Cart or Bin service. Any holiday trees accepted at the Sunset MRF shall be diverted
from landfill disposal to the maximum extent feasible. Holiday Tree Collection service shall be
provided at no additional charge to the Customers at Commercial Service except unsold Holiday
Trees generated by Commercial Service Units that as a normal course of business sell Holiday
Trees.
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10.11.4 Green Waste Processing Facility. All Green Waste Collected as a
result of performing Commercial Green Waste Collection Services shall be delivered to the
Green Waste Processing Facility. All expenses related to Green Waste Processing and
marketing will be the sole responsibility of CONTRACTOR.

10.11.5 Additional Green Waste Capacity. Upon notification to
CONTRACTOR by CITY or a Commercial Customer that additional Green Waste Capacity is
requested, CONTRACTOR shall deliver such Green Waste Containers as are needed to meet
the capacity requirements of the Commercial Service Unit no later than the next regularly
scheduled Collection day. CONTRACTOR shall be compensated for the cost of providing
additional Organic Materials Containers in accordance with the approved “Additional
Commercial Green Cart” Maximum Service Rate provided in Exhibit 11 or as may be adjusted
under the terms of this Contract.

10.11.6 Food Waste Collection Services. CITY has expressed an interest
in a Food Waste diversion program. CONTRACTOR has advised that such a program is not
currently viable due to the lack of a commercially viable processing facility to support it.
CONTRACTOR shall implement a Food Waste diversion program if requested by CITY, and in
accordance therewith CONTRACTOR shall propose a detailed Food Waste diversion program,
and propose reasonable rates for the implementation of such a program. If CITY deems the
rates proposed to be excessive, CONTRACTOR shall meet and confer in good faith with CITY
to attempt to arrive at agreeable rates. As part of any meet and confer process hereunder,
CONTRACTOR shall provide all financial information, subject to CONTRACTOR’s
confidentiality requirements, related to the proposed program which CITY reasonably deems
necessary to evaluate the actual program costs and profits proposed by CONTRACTOR.
CONTRACTOR shall not be obligated to implement Commercial Food Waste Collection
Services until CITY approves a CONTRACTOR Food Waste Collection Services proposal.

10.12 Commercial Large ltem Collection Service.

10.12.1 Conditions of Service. CONTRACTOR shall provide Commercial
Large Item Collection Service to all Commercial Service Units in the Service Area. Each
Commercial Service Unit in the Service Area shall be entitled to receive Commercial Large ltem
Collection Service, during which up to ten (10) Large Items may be collected, up to three (3)
times per Contract Year at no charge. CONTACTOR may charge Commercial Customers for
Large Item Collection in excess of three (3) Collections per year per rates that do not exceed
the Maximum Service Rates specified in Exhibit 11. The location for Collection of Large ltems
shall be as agreed to by the CONTRACTOR and Customer, and shall be a location that will
provide safe and efficient accessibility to the CONTRACTOR'S Collection crew and vehicle.

10.12.2 Frequency of Service. Commercial Large Item Collection Service
shall be provided within seven days of CONTRACTOR receiving a call for such service from a
Customer.

10.12.3 Proper Handling of Large Items. CONTRACTOR shall properly
handle all materials required to be collected as Large Items, including specifically items that
require special handling pursuant to the Environmental Laws, such as materials that constitute
"Universal Waste" and/or "E-Waste."

10.12.4 Maximum Reuse and Recycling. CONTRACTOR shall dispose of
Large Items collected from Service Units pursuant to this Contract in accordance with the
following hierarchy:

10.12.4.1 Reuse as is (where energy efficiency is not compromised)
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10.12.4.2 Disassemble for reuse or Recycling
10.12.4.3 Recycle
10.12.4.4 Disposal

10.12.5 CONTRACTOR shall not landfill Large Items unless the Large
Iltems cannot be reused or recycled.

10.13 Commercial Roll-off Collection Service. CONTRACTOR shall provide
Commercial Roll-Off Collection Service to any Customers in the Service Area requesting such
service, and C&D shall be delivered to a MRF. CONTRACTOR shall respond to requests for
service within two (2) Work Days of receipt of the request or after an on-site inspection
(whichever is later), where deemed appropriate by CONTRACTOR. CONTRACTOR shall be
compensated for such services in accordance with the Maximum Service Rates as set forth in
Exhibit 11 to this Contract as may be adjusted in accordance with the terms of this Contract.

10.14 Commercial Temporary Bin Collection Service. CONTRACTOR shall provide
Commercial Temporary Bin Collection Service to all Customers in the Service Area requesting
such service, and C&D shall be delivered to a MRF. CONTRACTOR shall respond to requests
for service within two (2) Work Days of receipt of the request or after an on-site inspection
(whichever is later), where deemed appropriate by CONTRACTOR. CONTRACTOR shall be
compensated for such services in accordance with the Maximum Service Rates as set forth in
Exhibit 11 to this Contract as may be adjusted in accordance with the terms of this Contract.

10.15 MFD and Commercial Conditionally Exempt Small Quantity Generators
Difficult-to-Recycle Collection Service.

10.15.1 Conditions of Service. In accordance with Exhibit 7,
CONTRACTOR shall provide MFD and Commercial Conditionally Exempt Small Quantity
Generators Difficult-to-Recycle Collection Service to all MFD and Commercial Conditionally
Exempt Small Quantity Generators Service Units in the Service Area at no charge to
Customers, which service will result in the Collection of many items that may also be Collected
as part of the Large Item Collection Service.

10.15.2 Conditions of Service. In accordance with Exhibit 7,
CONTRACTOR shall provide MFD and Commercial Conditionally Exempt Small Quantity
Generators Difficult-to-Recycle Collection Service to all MFD and Commercial Conditionally
Exempt Small Quantity Generators Service Units in the Service Area at no charge to
Customers, which service will result in the collection of may items that may also be Collected as
part of the Large Item Collection Service.

10.15.3 Frequency of Service. MFD and Commercial Conditionally Exempt
Small Quantity Generators Difficult-to-Recycle Collection Service shall be provided within two
weeks of receipt of a request from a Customer.

10.15.4 Packaging. Upon receiving a request for service, a kit will be sent
by CONTRACTOR to the Customer via U.S. mail. The Customer shall be responsible to
package the Difficult-to-Recycle Materials in the kit provided by CONTRACTOR and place it out
on the Collection date agreed upon, at a Collection location to be determined by
CONTRACTOR with each Customer (which shall never be curbside). The kit shall consist of a
heavy bag, bag tie, survey card, labels (for waste that is not labeled) and an instruction sheet.
The instruction sheet shall at a minimum include the Collection date and a list of Difficult to
Collect Materials scheduled for Collection that the Customer discussed with the call center
Customer service representative.
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10.15.5 Quantity. The quantity of Difficult-to-Recycle Materials that can be
Collected at any one time is limited to the items that can be placed into two (2) kit bags along
with the following items that may be placed outside the bag:

10.15.5.1 Up to four (4) vehicle batteries and five (5) fluorescent
tubes and/or CFL’s;

10.15.5.2 An unlimited number of televisions, computer systems
(consisting of CPU, Monitor, Keyboard, Mouse, and/or Printer);

10.15.5.3 Up to five (5) compressed cylinders (propane tanks).

10.15.6 Non-Collection. In the event of non-collection, CONTRACTOR
shall affix to the Difficult-to-Recycle Material kit a Non-Collection Notice explaining why
Collection was not made and maintain a copy of such notice during the term of this Contract.
Prior to the end of the Work Day, CONTRACTOR shall notify the Contract Administrator, either
by fax or e-mail, of any non-collection occurrences.

10.15.7 Spillage. CONTRACTOR shall carry absorbent material on all
vehicles used for Collection of Difficult-to-Recycle Materials and shall cleanup any spills during
Collection, which has leaked from the Difficult-to-Recycle Collection kit, or which spills or leaks
during the time the Difficult-to-Recycle Material is in the Collection vehicle.

10.15.8 Segregation of Difficult-to-Recycle Materials. CONTRACTOR shall
keep all Difficult-to-Recycle Materials Collected pursuant to this Contract segregated from other
materials.

10.15.9 Difficult-to-Recycle Materials Processing. CONTRACTOR shall
recycle all Difficult-to-Recycle Materials pursuant to this Contract to the extent feasible and shall
properly dispose of all Difficult-to-Recycle Materials that are Contaminated or otherwise cannot
be recycled in a manner consistent with all Applicable Laws.

10.15.10 CONTRACTOR shall notify the Contract Administrator, either by
fax or e-mail, of any Contamination which renders the Difficult-to-Recycle Materials
unacceptable for Recycling, or which requires disposal of the Difficult-to-Recycle Materials.

10.16 Annual HHW, E-Waste and U-Waste Collection Day. CONTRACTOR shall
host an annual community Collection day for Collecting E-Waste and U-Waste in a manner
consistent with the HHW and E-Waste Event Plan set forth in Exhibit 8, which is attached to and
included in this Contract.

Article 11. CITY Collection Services

11.01 CITY Collection Services. CONTRACTOR shall provide CITY Collection
Services (including CITY Refuse Collection Service, CITY Recycling Service, and CITY Organic
Waste Collection Service) at all CITY Service Units (but excluding bus stops and beaches), at
no cost to CITY and shall provide Containers for such service as CITY deems appropriate for
each of its various Premises (i.e., Carts, Bins or Roll-off Container). Such services shall be
provided for all existing CITY facilities, as they may be expanded from time to time, as well as
all new or additional facilities acquired/constructed during the Term hereof. CONTRACTOR
shall carry out its obligations pursuant to this provision in a manner, and to a degree, approved
by the Contract Administrator. Exhibit 1, attached hereto and incorporated herein, is a list of
current facilities, provided for informational purposes only, at which the forgoing CITY Collection
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Services shall be provided, but is not intended as an all inclusive list or to in any way limit
CONTRACTOR'’s obligations hereunder.

11.02 CITY Temporary Roll-Off Collection Service. CONTRACTOR’s obligation
hereunder shall include the obligation to provide temporary CITY Roll-Off Service to all CITY
Service Units requesting such service at no charge to CITY; provided, however, such no-cost
services shall not include Construction and Demolition Debris or material not generated by the
CITY in its normal operations. CONTRACTOR shall respond to requests for service within two
(2) Work Days of receipt of the request.

11.03 CITY Code Enforcement Clean-Up Services. CONTRACTOR obligations
hereunder shall include the obligation, at no cost to CITY, to provide CITY Collection Services to
support Code Enforcement, by providing Bins, Cart, or a Roll-Off Containers, as appropriate,
within twenty-four (24) hours of a request of the Contract Administrator; and, in connection
therewith CONTRACTOR shall transport and deliver the Collected Solid Waste to the Disposal
Facility, the Materials Recycling Facility, Green Waste Processing Facility, or such other facility
as is appropriate.

11.04 Annual MFD and Commercial Conditionally Exempt Small Quantity
Generators HHW, E-Waste, U-Waste Collection Event, and Document Destruction Collection
Event. CITY shall be entitled to participate in the annual E-Waste and U-Waste Collection event
set forth in Exhibit 8.

11.05 CITY Special Event Collection Service. CONTRACTOR shall provide CITY
Collection Services, as well as Containers for Refuse, Organic Waste and/or Recyclable
Materials (as deemed appropriate by the Contract Administrator), at all CITY-sponsored special
events at no cost. Attached hereto, and incorporated herein, as Exhibit 4 is a list of the current
CITY-sponsored special events which has been provided for informational purposes only, and
for which the forgoing CITY Collection Services shall be provided. Exhibit 4 is not intended as
an all-inclusive list or to in any way limit CONTRACTOR'’s obligations hereunder.

Article 12.  Collection Equipment

12.01 General Provisions. All equipment used by CONTRACTOR in the
performance of services under this Contract shall be of a high quality and meet all federal, state,
and local regulations and air quality standards. The vehicles shall be designed and operated so
as to prevent Collected materials from escaping from the vehicles. Hoppers shall be closed on
top and on all sides with screening material to prevent Collected materials from leaking, blowing
or falling from the vehicles. Collection vehicles utilized by CONTRACTOR pursuant to this
Contract shall be replaced as specified in the replacement schedule in Exhibit 10.
CONTRACTOR's equipment shall be maintained so as to both: (1) meet the highest industry
standards with regards to efforts to prevent liquid from leaking and to the degree possible be
"watertight" and "leak-proof" and, (2) at all times comply with the provisions of all laws and
regulations, including any applicable National Pollution Discharge Elimination Systems
("NPDES") permit, with regards to leaking of materials. CONTRACTOR shall immediately clean
up any spills from its equipment of which it becomes or is made aware, in a manner that
complies with all Applicable Laws. In addition to complying with all Applicable Laws,
CONTRACTOR shall, at a minimum: notify the Contract Administrator and applicable
Hazardous Materials Management Agencies within one (1) hour of a spill or leak of any
Hazardous Substance or Waste; clean up any spillage or litter caused by CONTRACTOR within
two (2) hours upon notice from the CITY; and, to facilitate such cleanup, CONTRACTOR’S
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Collection vehicles shall at all times carry reasonable quantities of petroleum absorbent
materials along with a broom and shovel.

12.02 Vehicle Registration, Licensing and Inspection. On or before August 1, 2013
and upon request by the CITY thereafter during the term of this Contract, CONTRACTOR shall
submit documentation to the CITY Representative to verify that each of the CONTRACTOR’S
Collection vehicles is in compliance with all registration, licensing and inspection requirements
of the California Highway Patrol, the California Department of Motor Vehicles, and any other
Applicable Laws or regulations. CONTRACTOR shall not use any vehicle to perform Collection
Services that is not in compliance with applicable registration, licensing and inspection
requirements. Each vehicle shall comply, at all times, with all applicable statutes, laws or
ordinances of any public agency. Routine inspections by the California Highway Patrol will be
required bi-annually and certificates for said inspection shall be filed with the CITY upon
request.

12.03 Clean Air Vehicles. During the term of this Contract, to the extent required by
law, CONTRACTOR shall provide its Collection vehicles to be in full compliance with local,
State and federal clean air requirements that were adopted, including, but not limited to, the
California Air Resources Board Heavy Duty Engine Standards as currently proposed to be
contained in CCR Title 13, Section 2020 et seq; the Federal EPA’s Highway Diesel Fuel Sulfur
regulations and any other applicable air pollution control laws. CONTRACTOR’S fleet of
Collection vehicles used to perform under this Contract shall have an average age of no more
than five (5) years.

12.04 Fuel Type. CONTRACTOR shall utilize compressed natural gas (CNG) as the
fuel type for all its Collection vehicles, and to the extent practical CNG, bio-diesel or hybrid
electric for all its support vehicles.

12.05 Global Positioning Systems (GPS). CONTRACTOR shall provide all route
Collection vehicles equipped with fully functioning on-board GPS with direct and real-time
linkages to CONTRACTOR’s Customer service system.

12.06 Collection Vehicle Noise Level. The noise level generated by Collection
vehicles using compaction mechanisms during the compaction process shall not exceed
seventy-five (75) decibels at a distance of twenty-five (25) feet from the Collection vehicle
measured at an elevation of five (5) feet above ground level using the “A” scale of the standard
sound level meter at slow response. CONTRACTOR shall cause the Collection vehicles to be
tested annually during the months of March and April, beginning March of 2015, and shall
submit a certificate of testing showing that the vehicles met the requirements of this Article.

12.07 Safety Markings. All Collection equipment used by COLLECTOR shall have
appropriate safety markings including, but not limited to, highway lighting, flashing and warning
lights, clearance lights, and warning flags. All such safety markings shall be subject to the
approval of the CITY and shall be in accordance with the requirements of the California Vehicle
Code, as may be amended from time to time. All Collection vehicles shall be equipped with
audible back-up warning devices and back-up warning devices.

12.08 Vehicle Signage and Painting. Collection vehicles shall be painted and
numbered consecutively without repetition and shall have the CONTRACTOR'S name,
CONTRACTOR’S Customer service telephone number, and the number of the vehicle painted
in letters of contrasting color, at least four (4) inches high, on each side and the rear of each
vehicle. No advertising shall be permitted other than the name of the CONTRACTOR except
promotional advertisement of the Recyclable Materials, Organic Waste, and Difficult-to-Recycle
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programs. CONTRACTOR shall repaint all vehicles (including vehicles striping) during the term
of this Contract on a frequency as necessary to maintain a positive public image as reasonably
determined by the Contract Administrator, but not less often than every thirty (30) months
beginning August 1, 2013.

12.09 Bin Signage, Painting, and Cleaning. All metal Bins of any service type
furnished by the CONTRACTOR shall be either painted or galvanized. All metal or plastic Bins
shall display the CONTRACTOR’S name, CONTRACTOR’S Customer service telephone
number, and the number of the bin and shall be kept in a clean and sanitary condition. Such
Bins, as are provided by the CONTRACTOR, shall be steam cleaned by the CONTRACTOR as
frequently as necessary so as to maintain them in a sanitary condition. At a minimum,
CONTRACTOR shall steam clean or replace the Bins as needed once per year at
CONTRACTOR'’S expense. Bins will be subject to periodic, unscheduled inspections by the
CITY and determination as to sanitary condition shall be made by the CITY.

12.10 Maintenance Log. CONTRACTOR shall maintain a maintenance log for all
Collection vehicles. The log shall at all times be accessible to CITY by physical inspection upon
request of Contract Administrator, and shall show, at a minimum, each vehicles CONTRACTOR
assigned identification number, date purchased or initial lease, dates of performance of routine
maintenance, dates of performance of any additional maintenance, and description of additional
maintenance performed.

12.11 Equipment Inventory. On or before the Effective Date, CONTRACTOR shall
provide to CITY an inventory of Collection vehicles and major equipment used by
CONTRACTOR for Collection or transportation and performance of services under this
Contract. The inventory shall indicate each Collection vehicle by CONTRACTOR assigned
identification number, DMV license number, the age of the chassis and body, type of fuel used,
the type and capacity of each vehicle, the number of vehicles by type, the date of acquisition,
the decibel rating and the maintenance and rebuild status. CONTRACTOR shall submit to the
Contract Administrator, either by Fax or e-mail, an updated inventory annually to the CITY or
more often at the request of the Contract Administrator. Each inventory shall also include the
tare weight of each vehicle as determined by weighing at a public scale and not at a disposal or
other facility scale used by CONTRACTOR. Each vehicle inventory shall be accompanied by a
certification signed by CONTRACTOR that all Collection vehicles meet the requirements of this
Contract.

12.12 Reserve Equipment. CONTRACTOR shall have available to it, at all times,
reserve Collection equipment which can be put into service and operation within one (1) hour
three (3) hours of any breakdown. Such reserve equipment shall correspond in size and
capacity to the equipment used by the CONTRACTOR to perform the contractual duties.

12.13 Equipment Maintenance. CONTRACTOR shall maintain Collection
equipment in a clean condition and in good repair at all times. All parts and systems of the
Collection equipment shall operate properly and be maintained in a condition satisfactory to
CITY. CONTRACTOR shall wash all Collection vehicles at least once a week.

12.14 Large Items. Vehicles used for Collection of Large ltems shall not use
Compactor mechanisms or mechanical handling equipment that may damage reusable goods
or release Freon or other gases from pressurized appliances.

12.15 Collection Vehicle Size Limitations. CONTRACTOR shall not use any
Collection vehicle for SFD Service Units receiving Cart Collection that exceeds 40 cubic yards in
capacity or exceeds 56,000 pounds when loaded. This requirement shall not apply to
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CONTRACTOR Collection vehicles collecting Bins or Large Items. The CONTRACTOR may
exceed the Collection vehicle size limitation for a limited time period due to extraordinary
circumstances or conditions with the prior written consent of the Contract Administrator. The
limited time period shall not exceed 120 days.

Article 13.  CONTRACTOR's Office

13.01 CONTRACTOR’S Office. The CONTRACTOR shall maintain an office where
complaints can be received. Such office shall be equipped with sufficient telephones that all
Collection Service related calls received during normal business hours are answered by an
employee within five (5) rings, and shall have responsible persons in charge during Collection
hours and shall be open during such normal business hours, 8:00 a.m. to 5:00 p.m. Monday
through Friday, and 8:00 a.m. to 12:00 noon Saturdays. The CONTRACTOR shall provide
either a local or toll free telephone number, and a telephone answering service or mechanical
device to receive Customer inquiries during those times when the office is closed. Calls
received after normal business hours shall be addressed the next Work Day morning.

13.02 Emergency Contact. The CONTRACTOR shall provide the Contract
Administrator with an emergency phone number where the CONTRACTOR can be reached
outside of the required office hours.

13.03 Multilingual/TDD Service. CONTRACTOR shall at all times maintain the
capability of responding to telephone calls in English and such other languages as CITY may
direct. CONTRACTOR shall at all times maintain the capability or responding to telephone calls
through Telecommunications Device for the Deaf (TDD) Services.

13.04 Customer Calls. During office hours, CONTRACTOR shall maintain a
telephone answering system capable of accepting at least fifteen (15) incoming calls at one
time. CONTRACTOR shall record all calls including any inquiries, service requests and
complaints into a Customer service log.

13.05 All incoming calls will be answered within 5 rings. Any call “on-hold” in
excess of 1.5 minutes shall have the option to remain “on-hold” or to be switched to a message
center where Customer can leave a message. @ CONTRACTOR’'S Customer service
representative shall return Customer calls. For all messages left before 3:00 p.m., all “call
backs” shall be attempted a minimum of one time prior to 6:00 p.m. on the day of the call. For
messages left after 3:00 p.m., all “call backs” shall be attempted a minimum of one time prior to
noon the next Work Day. CONTRACTOR shall make minimum of three (3) attempts within
twenty-four hours of the receipt of the call. If CONTRACTOR is unable to reach the Customer
on the next Work Day, the CONTRACTOR shall send a postcard to the Customer on the
second Work Day after the call was received, indicating that the CONTRACTOR has attempted
to return the call.

Article 14. Other Services

14.01 Public Outreach and Education Services. CONTRACTOR, at their own
expense, shall prepare, submit and implement an annual (calendar year) Public Education and
Outreach Program beyond the CITY’s Public Education and Outreach Program. The proposed
action plan must be submitted annually for CITY approval no later than September 30 for the
next calendar year. The program must include a minimum of four campaigns per calendar year,
designed to increase diversion and resident participation. Campaigns should target certain
Recyclable Materials or “problem” areas of the CONTRACTOR'S Service Area where
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improvements can be maximized. Targets of outreach should be based on local trends and
Recycling patterns based on information obtained by both the Contract Administrator and
CONTRACTOR staff.

14.02 Recycling Coordinator. CONTRACTOR will provide for the equivalent 1/2 full-
time Recycling Coordinator dedicated to the CITY, which equates to a minimum of 1,040 hours
per Contract Year., CONTRACTOR may use a subcontractor as approved by the CITY to
perform some or all the duties normally assigned to the Recycling Coordinator, which such
approval shall not be unreasonably withheld.

14.03 CITY Public Education Program Support. CONTRACTOR will provide CITY
fifty thousand dollars ($50,000.00) annually to assist in CITY public education program support,
with the first payment due August 1, 2013 and each July 1% thereafter. Starting July 1, 2015,
the annual payment for Public Education Programs Payment will be adjusted by the same
percentage as Service Component as specified in Section 5.02.1.

14.04 Annual Collection Service Notice. Each full or partial calendar year during the
term of this Contract, CONTRACTOR shall publish and distribute separate notices to all SFD
Customers regarding SFD Collection Service, and to all Commercial Customers regarding
Commercial Collection Service. To the extent appropriate, based on the category of Customer
receiving the notice, it shall contain at a minimum: definitions of the materials to be Collected,
procedures for setting out the materials, Collection and Disposal options for unacceptable
materials such as Hazardous Waste, maps of the Service Area indicating the day of the week
that Collection Service will be provided, and CONTRACTOR Customer service phone number,
email address and website address. The notice shall be provided in English and such other
languages as reasonably may be directed by CITY in accordance with its Equal Access
Program requirements.

14.05 Green Business Certification Program. On or before August 1, 2013,
CONTRACTOR shall establish a recognition program for commercial businesses in the Service
Area. The Green Business Program will be a voluntary program, managed entirely by
CONTRACTOR, and certification will include water and energy conservation, pollution
prevention, and reduction of toxic substances in the workplace. Businesses certified will be
honored by CONTRACTOR at an Earth Day event and Council Meeting.

14.06 Green SFD and MFD Resident Champion Program. On or before August 1,
2013, CONTRACTOR shall establish a recognition program for residents who go above and
beyond in the area of sustainability. CONTRACTOR shall conduct residential Recycling
outreach announcing Recycling contest and champion program, and the Green Resident
Champion will be announced annually on Earth Day.

14.07 Seasonal Renters Recycling Outreach. On or before August 1, 2013,
CONTRACTOR will begin conducting seasonal renter outreach. CONTRACTOR agrees to
develop, print and distribute educational material geared toward seasonal renters such as signs,
information sheets, or table tents for placement in rental homes to educate seasonal renters on
CITY’s diversion programs.

14.08 Recyclable Scavenging Mitigation. CONTRACTOR agrees to immediately
initiate a comprehensive public education campaign to mitigate the scavenging of Recyclable
Materials. CONTRACTOR will produce fliers, email and bill inserts, and CONTRACTOR’s
Recycling Coordinator or other CONTRACTOR staff will conduct personal visits to businesses
and give presentations at community and City Council meetings, describing what to do to
prevent and report scavenging.
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14.09 Textile and Clothing Recycling Program. CONTRACTOR agrees to promote
the diversion and reuse of textiles and clothing that is currently being disposed of with Refuse.
CONTRACTOR will encourage SFD, MFD, and Commercial Customers to discard textiles and
clothing to be Collected during SFD, MFD, and Commercial Recycling Service. CONTRACTOR
staff will separate textiles and clothing from other materials following Collection for donation to
Goodwill, the Salvation Army or other reuse, repurpose organizations.

14.10 Enhanced Office Recycling Program. On or before August 1, 2013,
CONTRACTOR shall establish an Office Recycling Program for commercial businesses in the
Service Area. The Office Recycling Program will be a voluntary program, managed entirely by
CONTRACTOR and include outreach and education. This program will extend beyond
traditional office settings to include clinics, coffee houses, realtors, retail locations, and other
commercial businesses.

14.11 Composting Workshops and Educational Programs. CONTRACTOR shall
offer four home composting workshops per year at locations and times approved by the CITY.
The program will include educational materials and subsidies to assist residents buy compost
bins.

14.12 Annual Spring Compost Give-Away Event. As listed in Exhibit 4,
CONTRACTOR shall provide forty tons (40) of compost material delivered to the CITY’s
corporation yard, or a location within the CITY as designated by the CITY, for the one-day
annual Spring Compost Give-Away Event to be held in May of each year. During the event,
CONTRACTOR shall provide on-site staff support.

14.13 Special Event Greening. CONTRACTOR will work with large venue event
organizers, including the Pageant of the Masters, the Sawdust Festival, Taste of Laguna Beach,
and Concerts in the Park to develop Recycling plans. CONTRACTOR will assist event
organizers incorporate “Greening” focus and practices, track and report diversion, and other
Greening successes in real-time during events.

14.14 Collaborative Sustainability Branding. CONTRACTOR will work directly with
CITY and community based organizations to support branding efforts to highlight and promote
all community Sustainability events, such as the Annual HHW, E-Waste, U-Waste, and
Document Destruction Collection Event, Compost Give-away, Green Business Certification,
Green Resident Champion, and major Laguna Beach events.

14.15 Batteries and U-Waste Drop-off Recycling Program. CONTRACTOR shall set
up convenient community drop-off locations for batteries and U-Waste Collection in the Service
Area at locations and Collection schedules approved by the CITY.

14.16 Sharps-by-Mail. CONTRACTOR shall continue to provide the Sharps-by-Mail
Program offered at participating pharmacies and expand the locations in the Service Area at
locations approved by the CITY. In addition, CONTRACTOR shall provide community drop-off
locations utilizing secure kiosks for safe disposal of Sharps at locations approved by the CITY.

14.17 Bagster Collection Service. CONTRACTOR shall provide Bagster Collection
Service to all Customers in the Service Area requesting such service. CONTRACTOR shall
respond to requests for service within three (3) Work Days of receipt of the request.
CONTRACTOR shall be compensated for such services in accordance with the Maximum
Service Rates as set forth in Exhibit 11 to this Contract as may be adjusted in accordance with
the terms of this Contract.
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14.18 Additional Programs and Services. CONTRACTOR shall provide additional
services and programs as requested by CITY at a price to be mutually agreed upon between
the CONTRACTOR and the Contract Administrator. In the event the CONTRACTOR and the
Contract Administrator cannot reach a mutually agreed upon price for the requested service or
program, and such service or program is entirely outside the scope of services contemplated by
this Contract, CITY shall have the right to procure the service of other vendors or contractors to
provide the requested service.

14.19 News Media Relations. CONTRACTOR shall notify the Contract
Administrator by Fax, e-mail or phone of all requests for news media interviews related to
Collection Services hereunder within twenty-four (24) hours of CONTRACTOR'’S receipt of the
request. Before responding to any inquiries involving controversial issues or any issues likely to
affect participation or Customer perception of services, CONTRACTOR will discuss
CONTRACTOR'’S proposed response with the Contract Administrator.

14.19.1 Copies of draft news releases or proposed trade journal articles
shall be submitted to CITY for prior review and approval at least five (5) working days in
advance of release, except where CONTRACTOR is required by any law or regulation to submit
materials to any regulatory agency in a shorter period of time, in which case CONTRACTOR
shall submit such materials to CITY simultaneously with CONTRACTOR’S submittal to such
regulatory agency.

14.19.2 Copies of articles resulting from media interviews or news
releases shall be provided to the CITY within five (5) days after publication.

Article 15.  Record Keeping and Reporting Requirements

15.01 Record Keeping. Notwithstanding Article 41 herein:

15.01.1 Accounting Records. CONTRACTOR shall maintain full, complete
and separate financial, statistical and accounting records, pertaining to cash and billing
provisions under this Contract, prepared on an accrual basis in accordance with generally
accepted accounting principles. Such records shall be subject to audit, copy, and inspection.
Gross revenues derived from provision of the Collection Services, whether such services are
performed by the CONTRACTOR or by a subcontractor or subcontractors, shall be recorded as
revenues in the accounts of the CONTRACTOR. CONTRACTOR shall maintain and preserve
all cash, billing and disposal records for a period of not less than three (3) years following the
close of each of the CONTRACTOR'S fiscal years.

15.01.2 Contract Materials Records. CONTRACTOR shall maintain
records of the quantities of (i) Solid Waste Collected and disposed under the terms of this
Contract, by service type (ii) Recyclable Materials, by type, Collected, purchased, processed,
sold, donated or given for no compensation, and residue disposed.

15.01.3 Other Records. CONTRACTOR shall maintain all other records
reasonably related to provision of Collection Services, whether or not specified in this the
Contract.

15.02 Monthly Reporting. CONTRACTOR shall provide monthly reports to the
Contract Administrator, in an electronic format acceptable to CITY. The monthly reports shall
be submitted no later than the 30th day of each month and shall cover the following topics for
the previous month:

Page 47 of 98



Collection Services Contract Date: 7-16-2013

15.02.1 Tonnage and Diversion Reports. Tons of Solid Waste collected
and recycled, grouped by the specific type of waste generator and program.

15.02.2 Spill Reports. All equipment oil, hydraulic fluids, spilled paint, or
any other liquid or debris resulting from the CONTRACTOR’S operations or equipment repair,
cleanup and reporting activities.

15.02.3 Customer Service Report. A comprehensive summary and a
complete listing of all Customer contact including complaints and items such as billing
questions, billing adjustments, service changes, service inquiries, Collection of missed pickups
and retention calls. Also provide a summary narrative of problems encountered with Collection
and processing activities and actions taken. Indicate type and number of Non-Collection Notices
left at Service Recipient locations. Also include a Customer service performance standards
report with average response time, total number of calls, and a summary of any problems with
the CONTRACTOR’s computer or telephone system and measures taken to correct the
problems.

15.02.4 Construction and Demolition Waste Recycling Report. Include a
summary report with name of Customer, address, site address, and type of service provided.

15.02.5 Account Delinquency. Provide a summary report of commercial
delinquent accounts of non-payment after 30 days and stop service accounts.

15.02.6 AB341 Commercial Recycling Report. Include list of commercial
accounts signed up for Recycling, not Recycling, diversion rate, and summary of education,
outreach, monitoring, and reporting efforts. Also include the recycling coordinator's hours
worked and summary of work performed.

15.02.7 Hazardous Waste Diversion Report. Include number of
businesses and residential accounts with Hazardous Waste and/or E-waste pickups. Include
list of Collection locations, address and items collected pursuant to this Contract.

15.02.8 Large Item Pickups Report. Include number of business and
residential accounts with Large Items pickups including a summary of items or quantity of items
donated to the Goodwill or other facilities.

15.03 Quarterly Reports. CONTRACTOR shall provide Quarterly reports to the
Contract Administrator, in an electronic format acceptable to CITY. The Quarterly reports shall
be submitted no later than the 30th day following the end of each calendar quarter and shall
cover the following topics for the previous quarter:

15.03.1 Franchise Fees Report. Include franchise fees, Gross Receipts,
summary of revenues and number of Customers by service (i.e., commercial Carts, Bins, Roll-
offs, permanent accounts, etc.), and Collection frequency.

15.03.2 Recyclable Material Revenue Report. Include summary of
Recycling sales revenue by type of material marketed on a gross and net basis.

15.04 Annual Reporting. CONTRACTOR shall provide annual reports to the
Contract Administrator, both in a hard copy format and in an electronic format acceptable to
CITY. The annual reports shall be submitted no later than April 1 for the previous Contract
Year, and shall cover the following topics for the previous Contract Year:

15.04.1 Financial Reports. CONTRACTOR shall prepare an annual
Financial Report for submittal to the CITY by April 1, 2014, and each April 1*' thereafter covering
the CONTRACTOR'’S prior calendar year operations. At a minimum, the Financial Report shall
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include the number of SFD Service Units and Commercial Service Units provided with
Collection Services, including any additional services, the CONTRACTOR’S gross billing and
amount collected for each type of Service Unit, per ton and total annual disposal and processing
fees paid

15.04.11 The Financial Report shall also include Annual Financial
Statements. If the CONTRACTOR has Audited, Reviewed, or Compiled Financial Statements
prepared each year by an Independent Certified Public Accountant, those Financial Statements
shall be included in the Financial Report submitted to the CITY.

15.04.1.2 In the event that the CONTRACTOR does not have
Financial Statements Audited, Reviewed, or Complied each year, then the CONTRACTOR must
have Financial Statements prepared by an Independent Certified Public Accountant. Such
Financial Statements may be Audited, Reviewed or Compiled at the discretion of the
CONTRACTOR and shall be included in the Financial Report submitted to the CITY.

15.04.2 Public Education. Public education and information activities
undertaken during the year, including distribution of bill inserts, Collection notification tags,
community information and events, tours and other activities related to the provision of
Collection Services. This report shall discuss the impact of these activities on Recycling
program participation and include amounts Collected from SFD and Commercial Service Units.

15.04.3 Recycling Analysis. An analysis of any Recycling and Green
Waste Collection, processing and marketing issues or conditions (such as participation, setouts,
Contamination, etc.) and possible solutions, discussed separately for SFD and Commercial
programs.

15.04.4 AB341 Commercial Recycling Report. Include list of commercial
accounts signed up for Recycling, not Recycling, diversion rate, and summary of education,
outreach, monitoring and reporting efforts. Also include the recycling coordinator’'s hours
worked and summary of work performed.

15.04.5 Refuse Data. The number of SFD and Commercial Service Units
and the number of Refuse Bins and Carts distributed by size and Service Unit type.

15.04.6 Recycling Data. Gross tons Collected daily on average by material
type by route for SFD and Commercial Recycling Service. The average participation rates by
quarter relative to the total number of Service Units by Service Unit type. Indicate, by material
type (and grade where appropriate), quarterly totals of Recyclable Materials processed and sold
including facility name and location. Indicate any quantities, by material type, donated or
otherwise disbursed without compensation. Indicate number of Recycling Bins and Carts
distributed by size and Service Unit type. Also provide quarterly totals and location for residue
disposed.

15.04.7 Green Waste Data. Include average daily gross tons Collected by
route. Indicate average daily number of set-outs by route. Indicate average participation rates
relative to the total number of Service Units in terms of weekly set-out counts. Indicate number
of Green Waste Bins and Carts distributed by size and Service Unit type. Also provide totals
and location for Residue Disposed.

15.04.8 Food Waste Data. Include average daily gross tons Collected by
route. Indicate average daily number of set-outs by route. Indicate average participation rates
relative to the total number of Service Units in terms of weekly set-out counts. Indicate number
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of Food Waste Bins and Carts distributed by size and Service Unit type. Also provide totals and
location for Residue Disposed.

15.04.9 Organic Waste Data. Include average daily gross tons Collected
by route. Indicate average daily number of set-outs by route. Indicate average participation
rates relative to the total number of Service Units in terms of weekly set-out counts. Indicate
number of Organic Waste Bins and Carts distributed by size and Service Unit type. Also
provide totals and location for Residue Disposed.

15.04.10 Customer Service Log. A copy of the Customer service log,
including a summary of the type and number of complaints and their resolution. Copies of a
written record of all calls related to missed pickups and responses to such calls.

15.04.11 Service Issue Log. A summary narrative of problems encountered
with Collection and processing activities and actions taken. Indicate type and number of Non-
Collection Notices left at Customer locations. Indicate instances of property damage or injury,
significant changes in operation, market factors, publicity conducted, needs for publicity.
Include description of processed material loads rejected for sale, reason for rejection and
disposition of load after rejection.

15.04.12 Bin and Cart Inventory. An updated complete inventory of Bins
and Carts by type and size, and a list of all Service Unit addresses where Containers are
deployed.

15.04.13 Additional Reporting. The CONTRACTOR shall furnish the CITY
with any additional reports as may reasonably be required, such reports to be prepared within a
reasonable time following the reporting period.

15.05 CalRecycle Reports. CONTRACTOR shall prepare annual CalRecycle
reports, for submittal to the CITY for review and comment, and CONTRACTOR revision as
needed. CITY is required to submit a final report to the State annually by August 1%, and hence
CONTRACTOR shall submit a draft CalRecycle report format to the CITY by July 15 each year
in a format that fully meets all State requirements. CONTRACTOR shall finalize the format in a
form approved by the CITY.

Article 16. Nondiscrimination

16.01 Nondiscrimination. In the performance of all work and services under this
Contract, CONTRACTOR shall not discriminate against any person on the basis of such
person’s race, sex, color, national origin, religion, marital status or sexual orientation.
CONTRACTOR shall comply with all applicable local, state and federal laws and regulations
regarding nondiscrimination, including those prohibiting discrimination in employment.

Article 17.  Service Inquiries and Complaints

17.01 CONTRACTOR'’S Customer Service. All service inquiries and complaints
shall be directed to the CONTRACTOR. A representative of the CONTRACTOR shall be
available to receive the complaints during normal business hours. All service complaints will be
handled by the CONTRACTOR in a prompt and efficient manner. In the case of a dispute
between the CONTRACTOR and a Customer, the matter will be reviewed and a decision made
by the Contract Administrator

17.011 The CONTRACTOR will utilize the Customer Service Log to
maintain a record of all inquiries and complaints in a manner prescribed by the CITY.
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17.01.2 For those complaints related to missed Collections that are
received by 12:00 p.m. on a Work Day, the CONTRACTOR will return to the Service Unit
address and Collect the missed materials before leaving the Service Area for the day. For
those complaints related to missed Collections that are received after 12:00 p.m. on a Work
Day, the CONTRACTOR shall have until the end of the following Work Day to resolve the
complaint. For those complaints related to repair or replacement of Carts or Bins, the
appropriate Sections of this Contract shall apply.

17.01.3 CONTRACTOR agrees that it is in the best interest of the CITY
that all Refuse, Recyclable Materials and Organic Waste be Collected on the scheduled
Collection day. Accordingly, missed Collections will normally be Collected as set forth above
regardless of the reason that the Collection was missed. However, in the event a Customer
requests missed Collection service more than two (2) times in any consecutive two (2) month
period the Contract Administrator will work with the CONTRACTOR to determine an appropriate
resolution to that situation. In the event the CONTRACTOR believes any complaint to be
without merit, CONTRACTOR shall notify the Contract Administrator, either by Fax or e-mail.
The Contract Administrator will investigate all disputed complaints and render a decision.

17.01.4 CONTRACTOR’S service and emergency telephone numbers
shall be accessible by a local (Laguna Beach) phone number. The telephone number (s) shall
be listed in the area’s telephone directories under the CONTRACTOR’S name in the White
Pages and Yellow Pages.

Article 18.  Quality of Performance of CONTRACTOR

18.01 Intent. CONTRACTOR acknowledges and agrees that one of CITY’S primary
goals in entering into this Contract is to ensure that the Collection Services are of the highest
caliber, that Customer satisfaction remains at the highest level, that maximum diversion levels
are achieved, and that materials Collected are put to the highest and best use to the extent
possible.

18.02 Service Supervisor. CONTRACTOR shall assign a qualified supervisor to be
in charge of the Collection Service within the Service Area and shall provide the name of that
person in writing to the Contract Administrator within thirty (30) days of the execution of this
Contract, and annually by January 1% of each subsequent Contract Year of the term of this
Contract, and any other time the person in that position changes. The supervisor shall be
physically located in the Service Area and available to the Contract Manager through the use of
telecommunication equipment at all times that CONTRACTOR is providing Collection Services.
In the event the supervisor is unavailable due to illness or vacation, CONTRACTOR shall
designate an acceptable substitute who shall be available and who has the authority to act in
the same capacity as the supervisor.

18.03 Contract Manager. CONTRACTOR shall designate a Contract Manager and
shall provide the name of that person in writing to the CITY within thirty (30) days of the
execution of this Contract and annually by January 1% of each subsequent Contract Year of this
Contract and any other time the person in that position changes. The Contract Manager shall
be available to the CITY through the use of telecommunications equipment at all times that
CONTRACTOR is providing Collection Services in the Service Area. The Contract Manager
shall provide the CITY with an emergency phone number where the Contract Manager can be
reached outside of normal business hours.
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18.04 Administrative Charges. It shall be the duty of CONTRACTOR to perform
services under this Contract in such a manner as to implement the goals set forth in
Section 18.01 above. In the event CONTRACTOR fails to perform the services set forth in this
Contract, and in addition to any other remedy available to CITY, CITY may assess an
administrative charge against CONTRACTOR in the following amounts:

ADMINISTRATIVE CHARGES

a. Failure or neglect to resolve each reasonable $100.00 per incident per
complaint within the time set forth in this Contract. Customer

b. | Failure to clean up spillage or litter caused by $500.00 per incident per
CONTRACTOR. location.

C. Failure to repair damage to Customer property caused | $500.00 per incident per
by CONTRACTOR or its personnel. location.

d. Failure to repair damage to CITY property caused by $1,500.00 per incident.
CONTRACTOR or its personnel.

e. Failure to repair damage to CITY streets caused by $1,500.00 per incident
CONTRACTOR operating vehicles in violation of and the actual cost of
Contract vehicle requirements. repair to CITY’s

satisfaction — no cost to
CITY.

f. Failure to maintain Collection vehicles in a clean, safe, | $250.00 per incident per
and sanitary manner. day.

g. Failure to have a vehicle operator properly licensed. $250.00 per incident per

day.

h. Failure to maintain office hours as required by this $250.00 per incident per
Contract. day.

i Failure to maintain or timely submit to CITY all $100.00 per incident per

documents and reports required under the provisions day.
of this Contract.

j- Failure to properly cover materials in Collection $100.00 per incident.
vehicles.

k. Failure to display CONTRACTOR’S name and $100.00 per incident per
Customer service phone number on Collection day.
vehicles.
Failure to comply with the hours of operation as $100.00 per incident per
required by this Contract. day.

m. | Failure or neglect to complete at least ninety percent $500.00 for each route
(90%) of each route on the regular scheduled not completed.
Collection Service Work Day.
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ADMINISTRATIVE CHARGES

Failure to Collect Difficult-to-Recycle Materials in the
manner set out in this Contract (Sections 9.20 and
10.15).

$100.00 per incident per
day.

Changing routes without proper notification to the
Contract Administrator.

$250.00 per incident per
day.

Commingling Refuse with Recyclable Materials.

$500.00 per incident.

Commingling of materials Collected inside and outside
the City of Laguna Beach.

$500.00 per incident.

Failure to repair or replace damaged Carts or Bins
within the time required by this Contract.

$100.00 per incident per
day.

Failure to deliver or exchange Carts or Bins within the
time required by this Contract.

$100.00 per incident per
day.

Failure to have CONTRACTOR personnel in proper
uniform.

$100.00 per incident per
day.

Disposal of Recyclable Materials or Organic Materials
in the Disposal Facility without first obtaining the
required permission of the CITY.

$500.00 per occurrence.

Failure to provide required communications
equipment.

$100.00 per incident per
day.

Failure to deliver any Collected materials to the
Disposal Facility, Materials Recycling Facility, Green
Waste Processing Facility, or Food Waste Processing
Facility as appropriate, except as otherwise expressly
provided in this Contract.

$1,000 per incident per
day.

Delivery to the Disposal Facility of any Solid Waste
Collected outside of the CITY boundaries of Laguna
Beach commingled with that Collected as part of this
Contract.

$1,000 per incident per
day.

Failure to cure not meeting the minimum diversion
requirements of this Contract (calculated per annual
year).

Up to a maximum of
$15,000 per year based
on tonnage shortfall
calculated at the
approved per ton
disposal fee for each ton
of shortfall.

18.05 Procedure for Review of Administrative Charges. The Contract Administrator
may assess administrative charges pursuant to this Contract on a monthly basis. At the end of
each month during the term of this Contract, the Contract Administrator shall issue a written
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notice to CONTRACTOR (“Notice of Assessment”) of the administrative charges assessed and
the basis for each assessment.

18.05.1 The assessment shall become final unless, within ten (10)
calendar days of the date of the notice of assessment, CONTRACTOR provides a written
request for a meeting with the Contract Administrator to present evidence that the assessment
should not be made.

18.05.2 The Contract Administrator shall schedule a meeting between
CONTRACTOR and the Director or the Director's designee as soon as reasonably possible
after timely receipt of CONTRACTOR’S request.

18.05.3 The Director or the Director's designee shall review
CONTRACTOR'’S evidence and render a decision sustaining or reversing the administrative
charges as soon as reasonably possible after the meeting. Written notice of the decision shall
be provided to CONTRACTOR.

18.05.4 In the event CONTRACTOR does not submit a written request for
a meeting within ten (10) calendar days of the date of the Notice of Assessment, the Contract
Administrator’'s determination shall be final and CITY may deduct the administrative charges
from amounts otherwise due to CONTRACTOR.

18.05.5 CITY’S assessment or collection of administrative charges shall
not prevent CITY from exercising any other right or remedy, including the right to terminate this
Contract, for CONTRACTOR’S failure to perform the work and services in the manner set forth
in this Contract.

Article 19.  Billing Audit and Performance Review

19.01 At CITY’s Cost. The CITY may conduct up to five (5) billing audit and
performance reviews (‘review”) of the CONTRACTOR’S performance during the term of this
Contract. The review will be performed by a qualified firm under contract to the CITY. The CITY
shall have the final responsibility for the selection of the firm but shall seek comments from the
CONTRACTOR.

19.02 At CONTRACTOR'’S Cost. As a precondition to any extension of this Contact
beyond June 30, 2023, a review must be completed. The CONTRACTOR shall pay in advance
and be responsible for the cost of the review under this Article 19.02 an amount of Seventy
Thousand Dollars ($70,000.00), provided however this amount shall be adjusted each July 1%
by a percentage equal to of the change in the Los Angeles/Orange County/Riverside Consumer
Price Index (CPI) for December to December of the prior year. CONTRACTOR shall pay for the
review under this Article 19.02 regardless of if any extension beyond the June 30, 2023 date
occurs. The review will be performed by a qualified firm under contract to the CITY. The CITY
shall have the final responsibility for the selection of the firm but shall seek comments from the
CONTRACTOR.

19.03 Purpose. The review shall be designed to meet the following objectives:

19.031 Verify that Customer billing rates have been properly calculated
and they correspond to the level of service received by the Customer.

19.03.2 Verify that franchise fees, and other fees required under this
Contract have been properly calculated and paid to the CITY.
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19.03.3 Verify CONTRACTOR’S compliance with the reporting
requirements and performance standards of the Contract.
19.03.4 Verify the diversion percentages reported by the CONTRACTOR.

19.04 CONTRACTOR’S Cooperation. CONTRACTOR shall cooperate fully with the
review and provide all requested data, including operational data, financial data and other data
requested by the CITY within thirty (30) Work Days. Failure of the CONTRACTOR to cooperate
or provide the requested documents in the required time shall be considered an event of default.

Article 20. Performance Bond

20.01 Performance Bond. Within ten (10) calendar days from the date the City
Council approves this Contract, the CONTRACTOR shall furnish to the CITY, and keep current,
a Performance Bond in a form acceptable to the CITY, for the faithful performance of this
Contract and all obligations arising hereunder in an amount as follows:

20.01.1 From August 1, 2013, the CONTRACTOR shall maintain a
performance bond in the amount of three hundred thousand dollars ($300,000).

20.01.11 The performance bond shall be executed by a surety
company licensed to do business in the State of California; having an "A-" or better rating by A.
M. Best or Standard and Poors; and included on the list of surety companies approved by the
Treasurer of the United States.

20.01.2 Letter of Credit. As an alternative to the performance bond
required by this Section 20.01, upon mutual agreement of the parties, CONTRACTOR may
deposit with CITY an irrevocable letter of credit in an amount as set forth in this Contract. If
allowed, the letter of credit must be issued by an FDIC insured banking institution chartered to
business in the state of California, in the CITY’S name, and be callable at the discretion of the
CITY. Nothing in this Section shall, in any way, obligate the CITY to accept a letter of credit in
lieu of the performance bond.

Article 21. Insurance

21.01 Insurance Policies. CONTRACTOR shall secure and maintain throughout the
term of this Contract insurance against claims for injuries to persons or damages to property,
which may arise from or in connection with CONTRACTOR’S performance of work or services
under this Contract. CONTRACTOR’S performance of work or services shall include
performance by CONTRACTOR’S employees, agents, representatives and subcontractors.

21.011 Minimum Scope of Insurance. Insurance coverage shall be at
least this broad:

21.01.11 Insurance Services Office Form No. GL 0002 (Ed. 1/96)
covering Comprehensive General Liability and Insurance Services Office Form No. GL 0404
covering Broad Form Comprehensive General Liability; or Insurance Services Office
Commercial General Liability coverage (“occurrence” form CG 0001), including X, C, U where
applicable.

21.01.1.2 Insurance Services Office Form No.CA 0001 (Ed. 12/93)
covering Automobile Liability, code 1 “any auto”, or code 2 “owned autos” and endorsement CA
0025. Coverage shall also include code 8, “hired autos” and code 9 “non-owned autos”.
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21.01.2 Workers’ Compensation insurance as required by the California
Labor Code and Employers Liability Insurance.

21.01.3 Hazardous Waste and Environmental Impairment Liability
Insurance.

21.02 Minimum Limits of Insurance. CONTRACTOR shall maintain insurance limits
no less than:

21.02.1 Comprehensive General Liability: $3,000,000 combined single
limit per occurrence for bodily injury, personal injury and property damage. If Commercial
General Liability insurance with a general aggregate limit is used, either the general aggregate
limit shall apply separately to this Contract or the general aggregate limit shall be $10,000,000.

21.02.2 Automobile Liability: $3,000,000 combined single limit per
accident for bodily injury and property damage.

21.02.3 Workers’ Compensation and Employers Liability: Workers’
Compensation limits as required by the California Labor Code and Employers Liability limits of
$3,000,000 per accident.

21.02.4 Hazardous Waste and Environmental Impairment Liability:
$3,000,000 each incident.
21.03 Deductibles and Self-Insured Retention. Any deductibles or self-insured

retention shall be for the account of the CONTRACTOR and paid entirely by CONTRACTOR
without contribution from the CITY.

21.04 Endorsements. The policies are to contain, or be endorsed to contain, the
following provisions:

21.04 1 General Liability and Automobile Liability Coverage.

21.04.11 The CITY, its officers, employees, agents and contractors
are to be covered as additional insureds as respects: Liability arising out of activities performed
by, or on behalf of, CONTRACTOR; products and completed operations of CONTRACTOR,;
Premises owned, leased or used by CONTRACTOR; and automobiles owned, leased, hired or
borrowed by CONTRACTOR. The coverage shall contain no special limitations on the scope of
protection afforded to CITY, its officers, employees, agents and contractors.

21.04.1.2 CONTRACTOR'’S insurance coverage shall be primary
insurance as respects CITY, its officers, employees, agents and contractors but only as
respects the liabilities assumed by CONTRACTOR under this Contract. Any insurance or self-
insurance maintained by CITY, its officers, employees, agents or contractors shall be in excess
of CONTRACTOR’S insurance and shall not contribute with it.

21.04.1.3 Coverage shall state that CONTRACTOR’S insurance
shall apply separately to each insured against whom claim is made or suit is brought, except
with respect to the limits of the insurer’s liability.

21.04.2 All Coverage. Each insurance policy required by this Contract
shall be endorsed to state that coverage shall not be canceled except after thirty (30) calendar
days prior written notice has been given to CITY.

21.05 Acceptability of Insurers. Insurance is to be placed with insurers acceptable
to CITY’S Risk Manager.
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21.06 Verification of Coverage. CONTRACTOR shall furnish CITY with certificates
of insurance and with original endorsements affecting coverage required by this Contract. The
certificates and endorsement for each insurance policy are to be signed by a person authorized
by that insurer to bind coverage on its behalf. CONTRACTOR shall furnish CITY with a new
certificate of insurance and endorsements on each renewal of coverage or change of insurers.

21.06.1 Proof of insurance shall be mailed to the following address or any
subsequent address as may be directed in writing by the City Clerk:

CITY OF LAGUNA BEACH

City Clerk
505 Forest Avenue
Laguna Beach, CA 92651

21.07 Subcontractors. CONTRACTOR shall include all subcontractors as insureds
under its policies or shall obtain separate certificates and endorsements for each subcontractor.

21.08 Modification of Insurance Requirements. The insurance requirements
provided in this Contract may be modified or waived by CITY’S Risk Manager, in writing, upon
the request of CONTRACTOR if the CITY’S Risk Manager determines such modification or
waiver is in the best interest of CITY considering all relevant factors, including exposure to
CITY.

21.09 Rights of Subrogation. All required insurance policies shall preclude any
underwriter's rights of recovery or subrogation against CITY with the express intention of the
parties being that the required insurance coverage protects both parties as the primary
coverage for any and all losses resulting from CONTRACTOR’s negligence in the performance
of services under this Contract. CONTRACTOR shall ensure that any companies issuing
insurance to cover the requirements contained in this Contract agree that they shall have no
recourse against CITY for payment or assessments in any form on any policy of insurance. The
clauses ‘Other Insurance Provisions’ and ‘Insured Duties in the Event of an Occurrence, Claim
or Suit’ as it appears in any policy of insurance in which CITY is named as an additional insured
shall not apply to CITY.

Article 22. Indemnification

22.01 General.

22.011 CONTRACTOR hereby agrees to and shall indemnify and hold
harmless CITY, its elected and appointed boards, commissions, officers, employees, and
agents (collectively the indemnitees) from and against any and all loss, liability, penalty,
forfeiture, claim, demand, action, proceeding or suit in law or equity of any and every kind and
description (including, but not limited to, injury to and death of any Person and damage to
property, or for contribution or indemnity claimed by third parties) arising out of, resulting from,
and/or in any way connected with this Contract including: (1)the negligence or willful
misconduct of CONTRACTOR, its officers, employees, agents, Companies and/or
subcontractors in performing services under this Contract; (2) the failure of CONTRACTOR, its
officers, employees, agents, Companies and/or subcontractors to comply in all respects with the
provisions of this Contract (including without limitation CONTRACTOR's obligation to ensure
CITY complies with the requirements of the County Agreement), Applicable Laws (including,
without limitation, the Environmental Laws), ordinances and regulations, and/or applicable
permits and licenses; (3)the acts of CONTRACTOR, its officers, employees, agents,
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Companies and/or subcontractors in performing services under this Contract for which strict
liability is imposed by law (including, without limitation, the Environmental Laws; and (4) any
challenge to the award of, or any provisions of this Contract (including any claim that the
application of any provision hereof violates any provision of the California Constitution) arising
from the acts or omissions of CONTRACTOR. The foregoing indemnity and hold harmless
provisions shall apply regardless of whether such loss, liability, penalty, forfeiture, claim,
demand, action, proceeding, suit, injury, death or damage is also caused in part by any of the
indemnitees negligence, but shall not extend to matters resulting from the indemnities sole
negligence, willful misconduct, or violation of Applicable Law. CONTRACTOR further agrees to
and shall, upon demand of CITY, at CONTRACTOR's sole cost and expense, defend (with
attorneys acceptable to CITY) CITY, its elected and appointed boards and commissions,
officers, employees, and agents against any claims, actions, suits in law or equity or other
proceedings, whether judicial, quasi-judicial or administrative in nature, arising or resulting from
any of the aforementioned events, and to reimburse the CITY for any and all costs and
expenses CITY incurs in providing any such defense, either before, during or after the time
CONTRACTOR elects to provide such defense, including any and all costs incurred in
overseeing any defense to be provided herein by CONTRACTOR. The foregoing obligation to
defend shall apply regardless of whether such claim or action is caused in part by any of the
indemnitees negligence, but shall not extend to matters alleging or resulting from the
indemnities sole negligence, willful misconduct, or violation of Applicable Law.

22.01.2 CONTRACTOR, upon demand of the CITY, made by and
through the City Attorney, shall protect CITY and appear in and defend the CITY and its elected
officials, officers, employees and agents, in any claims or actions by third parties, whether
judicial, administrative or otherwise, including, but not limited to disputes and litigation over the
definitions of "Solid Waste" or "Recyclable Material," the scope of the rights granted herein,
conflicts between the rights granted herein and rights asserted by other Persons, or the limits of
CITY's authority with respect to the grant of licenses, or agreements, exclusive or otherwise,
asserting rights under the Dormant Commerce Clause or any other federal or state laws to
provide Collection Services in the CITY. The foregoing provision shall apply regardless of
whether such claim or action is caused in part by any of the indemnitees negligence, but shall
not extend to matters alleging or resulting from the indemnities sole negligence, willful
misconduct or violation of Applicable Law.

22.01.3 The provisions of this Section shall not terminate or expire, shall
be given the broadest possible interpretation, and shall survive the expiration or earlier
termination of this Contract.

22.02 Hazardous Substances Indemnification.

22.021 Without regard to any insurance coverage or requirements, and
without limiting the above general indemnification obligation in any way, CONTRACTOR
specifically agrees to and shall, to the maximum extent permitted by law, defend (with counsel
acceptable to CITY) reimburse, indemnify, and hold CITY and its past and present officers,
council members, employees, consultants and agents (hereinafter "Indemnified Parties")
harmless from and against any and all claims, actions, liabilities, damages, demands,
judgments, losses, costs, liens, expenses, suits, actions, attorneys' fees, consultant fees,
penalties and any and all other losses, damages, fees and expenses of whatever kind or nature
("Claims") (including but not limited to response costs, investigative costs, assessment costs,
monitoring costs, treatment costs, cleanup costs, removal costs, remediation costs, and similar
costs, damages and expenses) that arise out of or are alleged to arise out of or in any way
relate to any action, inaction or omission of CONTRACTOR that:
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22.02.11 Results in any demand, claim, notice, order, or
lawsuit, asserting that any Indemnified Party is liable, responsible or in any way obligated to
investigate, assess, monitor, study, test, treat, remove, remediate, or otherwise cleanup, any
Hazardous Contaminant (as defined herein); or

22.02.1.2 Relates to material Collected, transported, recycled,
processed, treated or disposed of by CONTRACTOR.
22.02.2 CONTRACTOR's obligations pursuant to this

Section shall apply, without limitation, to:

22.02.21 Any Claims brought pursuant to or based on the
provisions of the Environmental Laws, including without limitation the Comprehensive
Environmental Response, Compensation and Liability Act ("CERCLA"), 42 U.S.C. § 9601 et
seq., the Resource Conservation and Recovery Act ("RCRA"), 42 U.S.C. § 6901 et seq., the
Carpenter-Presley-Tanner Hazardous Substances Account Act (California Health & Safety
Code Sections 25300 et seq.), the California Hazardous Waste Control Laws (California Health
and Safety Code Sections 25100 et seq.), the California Porter-Cologne Act (California Water
Code Section 13000 et seq.), and any and all amendments and regulations thereto, and any
other Federal, State, regional or local environmental statutory or regulatory provision;

22.02.2.2 Any Claims based on or arising out of or alleged to be
arising out of the ownership, use, lease, sale, design, construction, maintenance or operation by
CONTRACTOR of any facility;

22.02.2.3 Any Claims based on or arising out of or alleged to be
arising out of the marketing, sale, distribution, storage, transportation, disposal, processing or
use of any materials recovered by CONTRACTOR,;

22.02.2.4 Any Claims based on or arising out of or alleged to be
arising out of any breach of any express or implied warranty, representation or covenant arising
out of or in connection with this Contract.

22.02.3 The foregoing indemnity and defense obligations shall apply
irrespective of the negligence or willful misconduct of CONTRACTOR or any Affiliate of
CONTRACTOR.

22.02.4 For purposes of this Contract, the term "Hazardous Contaminant”
shall mean any "hazardous material," as that term is defined under California Health & Safety
Code Section 25501(0); any "Hazardous Substance," as that term is defined herein or under
California Health & Safety Code Sections 25281(h), 25501(p), 25501.1 and under Title 42,
Section 9601(14) of the United States Code; any "Hazardous Waste," as that term is defined
herein and under Title 42, Section 6903(5) of the United States Code and under California
Health & Safety Code Section 25501(q); any chemical which the Governor has identified as a
chemical known to the State to cause cancer or reproductive toxicity pursuant to California
Health & Safety Code Section 25249.8; any crude oil or refined or unrefined petroleum product
or any fraction or derivative thereof; and any asbestos or asbestos-containing material. The
term "Hazardous Contaminant” shall also include any and all amendments to the above-
referenced statutory and regulatory provisions made before or after the date of execution of this
Contract.

22.03 The provisions of this Section shall not terminate or expire, shall be given the
broadest possible interpretation, and shall survive the expiration or earlier termination of this
Contract
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22.04 Subcontractors. The CONTRACTOR shall require all subcontractors to enter
into a contract containing the provisions set forth in the preceding subsection in which contract
the subcontractor fully indemnifies the CITY in accordance with this Contract.

22.05 Damage by CONTRACTOR. |If CONTRACTOR’'S employees or
subcontractors negligently cause any injury, damage or loss to CITY property, including but not
limited to CITY streets or curbs, CONTRACTOR shall reimburse CITY for CITY’S cost of
repairing such injury, damage or loss. Such reimbursement is not in derogation of any right of
CITY to be indemnified by CONTRACTOR for any such injury, damage or loss. With the prior
written approval of CITY, CONTRACTOR may repair the damage at CONTRACTORS sole cost
and expense.

Article 23. Cities Remedies: Default and Termination

23.01 Notice of Default. If the Contract Administrator determines that
CONTRACTOR has defaulted in the performance of any obligation hereunder, the Contract
Administrator may provide written notice to CONTRACTOR of such default. The Contract
Administrator shall, in such written notice, set a reasonable time within which correction of such
default shall be made. Unless a longer or shorter time is otherwise specified by the Contract
Administrator, a reasonable time for correction shall be thirty (30) days from the date such
written notice is given.

23.02 Failure to Cure. If CONTRACTOR fails to correct, to the satisfaction of the
Contract Administrator, all deficiencies contained in the written notice thereof within the
specified time, or if it is not reasonably possible to correct such deficiencies within the specified
time, and CONTRACTOR fails to commence to correct or remedy such deficiencies within the
specified time and diligently effect such correction or remedy thereafter, then the Contract
Administrator may refer the matter to the City Council for review, or review the matter himself.

23.03 Review by Contract Administrator. If the Contract Administrator reviews the
matter and determines that CONTRACTOR has failed to properly or adequately cure any
default set forth above, the Contract Administrator, in the exercise of his reasonable discretion,
may terminate this Contract, or take such other action as he deems appropriate to pursue any
remedy available to CITY. A decision or order of the Contract Administrator shall be final and
binding on CONTRACTOR unless CONTRACTOR files a "Notice of Appeal" with the City Clerk
within fifteen (15) business days of the date the notice of the Contract Administrator's decision is
given. The Contract Administrator shall schedule any appeal for consideration by the City
Council at the earliest feasible City Council Meeting following the date a Notice of Appeal is
given to CITY.

23.04 City Council Review. In the event an appeal of a decision of the Contract
Administrator is filed, or if the Contract Administrator refers the matter to the City Council
without rendering a decision, the City Council shall set the matter for consideration before the
City Council as a regular agenda item. In reviewing the matter the City Council may consider
any information reported by the Contract Administrator regarding the deficiencies, and shall give
CONTRACTOR, or its representatives and any other interested person, a reasonable
opportunity to be heard. The Council shall determine whether CONTRACTOR has failed to
properly or adequately perform as set forth above, and if so whether to terminate this Contract,
or to pursue any other remedy available to CITY.

23.05 Performance During Reviews. CONTRACTOR's performance under this
Contract is not excused during any period of time when its performance is under review as set
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forth above, including at any time prior to a final decision as to whether such performance is
deficient.

23.06 Termination without Right to Cure. The occurrence of any of the following
shall be deemed an “Event of Default,” in which case CITY may terminate this Contract without
providing CONTRACTOR an opportunity to cure:

23.06.1 If CONTRACTOR practices, or attempts to practice, any fraud

upon CITY.

23.06.2 If CONTRACTOR becomes insolvent, unable, or unwilling to pay
its debts, or upon listing of an order for relief in favor of CONTRACTOR in a bankruptcy
proceeding.

23.06.3 If CONTRACTOR willfully violates any orders or rulings of any
regulatory body having jurisdiction over CONTRACTOR relative to this Contract. So long as
CITY's rights are not prejudiced during the pendency of any challenge to such orders or rulings
by CONTRACTOR, CONTRACTOR may contest any such orders or rulings by appropriate
proceedings conducted in good faith, in which case no material breach of this Contract shall be
deemed to have occurred until a final ruling has been rendered.

23.06.4 If CONTRACTOR ceases to provide Collection Services as
required under this Contract over all or any portion of the Service Area for a period of seven (7)
days or more, for any reason not specified as a force majeure event hereunder.

23.06.5 If CONTRACTOR fails to materially comply with any insurance or
indemnification requirement set forth in this Contract,

23.06.6 If CITY is required to pay any fine or penalty based on
CONTRACTOR's violation of Applicable Laws or breach of this Contract, which is not timely
paid on its behalf by CONTRACTOR or for which CONTRACTOR fails, refuses, neglects or is
unable to indemnify CITY as required in this Contract, including without limitation the diversion
requirements of AB 939,

23.06.7 In the event any CONTRACTOR management employee, officer
or director is convicted of fraud, bribery or attempted bribery of a public officer or employee,
embezzlement, extortion, racketeering, false claims, false statements, forgery or any other
similar felony involving business dishonesty.

23.07 Violations. Notwithstanding the foregoing and as supplemental and additional
means of termination of this Contract under this Article, in the event that the CONTRACTOR'S
record of performance show that the CONTRACTOR has frequently, regularly or repetitively
defaulted in the performance of any of the material covenants and conditions required herein to
be kept and performed by the CONTRACTOR, in the commercially reasonable opinion of the
CITY, considering industry standards, and regardless of whether the CONTRACTOR has
corrected each individual condition of default, the CONTRACTOR shall be deemed a "habitual
violator", shall be deemed to have waived the right to any further notice or grace period to
correct, and all of said defaults shall be considered cumulative and collectively shall constitute a
condition of irredeemable default. The CITY shall thereupon issue the CONTRACTOR a final
warning citing the circumstances therefore, and any single default by the CONTRACTOR of
whatever nature, subsequent to the occurrence of the last of said cumulative defaults, shall be
grounds for immediate termination of the Contract. In the event of any such subsequent default,
the CITY may terminate this Contract upon giving of written final notice to the CONTRACTOR,
such cancellation to be effective upon the date specified in the CITY'S written notice to the
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CONTRACTOR. Immediately upon the specified date in such final notice the CONTRACTOR
shall proceed to cease any further performance under this Contract.

23.08 Termination Cumulative. CITY’S right to terminate this Contract is cumulative
to any other rights and remedies provided by law or by this Contract.

23.09 Force Majeure. CONTRACTOR shall be excused from performance and shall
not be liable for failure to perform under this Contract if CONTRACTOR’s performance is
temporarily disrupted, prevented or delayed for any of the following reasons which are deemed
to be “Force Majeure” events: riots, wars, sabotage, civil disturbances, insurrections, strikes or
other labor disturbances lasting less than 14 calendar days, explosion, natural disasters such as
floods, earthquakes, landslides, and fires, or "other catastrophic events" which are beyond the
reasonable control of CONTRACTOR. The term "other catastrophic events" does not include:
(i) the financial inability of CONTRACTOR to perform; (ii) failure of CONTRACTOR to obtain any
necessary permits or licenses from applicable governmental agencies; (iii) the failure to obtain
the right, or the loss of the right, to use the facilities of any public utility where such failure is due
in substantial part to the acts or omissions of CONTRACTOR; or (iv) strikes or other labor
disturbances lasting 14 calendar days or longer. If as a result of a Force Majeure event,
CONTRACTOR is unable wholly or partially to meet its obligations under this Contract, it shall
give the CITY prompt written notice of the Force Majeure event, describing it in reasonable
detail. In the event of a Force Majeure event, CONTRACTOR’s obligations under this Contract
shall be suspended, but only with respect to the particular component of obligations affected by
the Force Majeure event and only for the period during which the Force Majeure event exists.

Article 24. CONTRACTOR'S Remedies;
Administrative Hearing

24.01 Administrative Hearing. Should CONTRACTOR contend that CITY is in
breach of any aspect of this Contract, it shall give notice to the Contract Administrator
requesting an administrative hearing on the allegation. The hearing shall occur as soon as
reasonably possible, or on such date as mutually agreed by the parties, and shall be held before
an impartial hearing officer to be determined by the Contract Administrator. The hearing officer
shall make an advisory ruling on CONTRACTOR's allegations, and suggest a remedy if a
breach by CITY is determined to exist. The hearing officer's ruling and recommendations shall
become final and binding if the parties so agree in writing within thirty (30) days of the date
notice of the decision is given to both parties. Otherwise, the hearing officer's ruling shall have
no further force or effect.

24.02 Other Remedies; Claims. CONTRACTOR shall be entitled to all available
remedies in law or equity for CITY's breach of this Contract; provided, however, CONTRACTOR
shall not file or otherwise commence any action against CITY, in law or equity, in any court, until
after an administrative hearing as set forth above has been completed, and the above noted
thirty (30) day period to accept the hearing officer's decision has passed, or either CITY or
CONTRACTOR has given timely written notice to the other that it will not accept the hearing
officer's decision.

Article 25. CITY'S Additional Remedies

25.01 In addition to any other remedies set forth herein, CITY shall be entitled to
any or all remedies in law or equity, as well as the following specific rights and remedies, in the
event of a breach of this Contract by CONTRACTOR:
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25.02 The right to use CONTRACTOR's equipment for the purpose of Collection
Services for a period not to exceed six (6) months. In the case of equipment not owned by
CONTRACTOR, CONTRACTOR shall assign to CITY, to the extent CONTRACTOR is
permitted to do so under the instruments pursuant to which CONTRACTOR possesses such
equipment, the right to use and possess the equipment. If CITY exercises its rights under this
Section, CITY shall pay to CONTRACTOR the reasonable rental value of the equipment for the
period of CITY's possession thereof (although payment may, if appropriate, occur in the form of
a setoff against damages otherwise owed by CONTRACTOR pursuant to the terms hereof);

25.03 The right to license others to perform the services otherwise to be performed
by CONTRACTOR hereunder, or to perform such services itself; and

25.04 The right to obtain damages and/or injunctive relief. Both parties recognize
and agree that in the event of a breach of this Contract by CONTRACTOR, CITY will suffer
irreparable injury and incalculable damages sufficient to support injunctive relief, to specifically
enforce the provisions of this Contract, and to enjoin the breach hereof.

Article 26.  Rights of CITY to Perform During Emergency

26.01 Provision of Service. Should CONTRACTOR, for any reason whatsoever,
refuse or be unable to provide Collection Services for a period of more than seventy-two (72)
hours, and if as a result thereof, Solid Waste should accumulate in CITY to such an extent or in
such a manner that the Contract Administrator finds that such accumulation endangers or
menaces the public health, safety, or welfare, CITY shall have the right, upon twenty-four (24)
hours prior written notice to CONTRACTOR, during the period of such emergency, to
temporarily take possession of any or all equipment and facilities of CONTRACTOR previously
used in providing Collection Services and provide, through its own forces or otherwise,
Collection Services which CONTRACTOR otherwise would be obligated to provide pursuant to
this Contract . CONTRACTOR agrees that in such event it shall fully cooperate with CITY to
affect such a transfer of possession for CITY's use.

26.02 Possession of Equipment. CONTRACTOR agrees, that in the event of
circumstances described in Section 26.01 above, CITY may take temporary possession of and
use all of said equipment and facilities without paying CONTRACTOR any rental or other
charge; however, if CONTRACTOR’s failure to provide Collection Services is based on force
majeure, CITY shall pay CONTRACTOR reasonable rental and other applicable charges for use
of CONTRACTOR equipment. Upon CONTRACTOR giving CITY notice that it is able to
resume its normal responsibilities under this Contract CITY shall either relinquish possession of
all of the above-mentioned property to CONTRACTOR.

Article 27. Legal Representation

27.01 Acknowledgement. It is acknowledged that each party was, or had the
opportunity to be, represented by counsel in the preparation of and contributed equally to the
drafting of the terms and conditions of this Contract and, accordingly, the rule that a contract
shall be interpreted strictly against the party preparing the same shall not apply herein due to
the joint contributions of both parties.

Article 28. Financial Interest

28.01 Representation. CONTRACTOR warrants and represents that no elected
official, officer, agent or employee of the CITY has a financial interest, directly or indirectly, in
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this Contract the compensation to be paid under it and, further, that no CITY employee who acts
in the CITY as a “purchasing agent” as defined in the appropriate Section of California Statutes,
nor any elected or appointed officer of the CITY, nor any spouse or child of such purchasing
agent, employee or elected or appointed officer, is a partner, officer, director or proprietor of the
CONTRACTOR and, further, that no such CITY employee, purchasing agent, CITY elected or
appointed officer, or the spouse or child of any of them, alone or in combination, has a material
interest in the CONTRACTOR. Material interest means direct or indirect ownership of more
than five percent (5%) of the total assets or capital stock of the CONTRACTOR.

Article 29. CONTRACTOR's Personnel

29.01 Personnel Requirements. The CONTRACTOR shall employ and assign
qualified personnel to perform all services set forth herein. The CONTRACTOR shall be
responsible for ensuring that its employees comply with all Applicable Laws and regulations and
meet all federal, state and local requirements related to their employment and position.

29.01.1 Discontinued Use of Unsatisfactory Employees. The CITY may
request the transfer of any employee of the CONTRACTOR who materially violates any
provision hereof, or who is wanton, negligent, or discourteous in the performance of his duties.

29.01.2 Uniforms. CONTRACTOR’S field operations personnel shall be
required to wear a clean uniform shirt bearing the CONTRACTOR’S name. CONTRACTOR’S
employees, who normally come into direct contact with the public, including drivers, shall bear
some means of individual photographic identification such as a nametag or identification card.

29.01.3 Driver's License. Each driver of a Collection vehicle shall at all
times carry a valid California driver's license and all other required licenses for the type of
vehicle that is being operated.

29.01.4 Compliance with Applicable Laws. Each driver of a Collection
vehicle shall at all times comply with all Applicable Laws, regulations and requirements.
29.01.5 Identification of Employees. CONTRACTOR’S employees,

officers, and agents shall at no time be allowed to identify themselves or in any way represent
themselves as being employees of the CITY.

29.01.6 Identification of CONTRACTOR. The CONTRACTOR'S name and
the Customer Service telephone number shall be properly displayed on all Collection vehicles.

29.01.7 Employee List. CONTRACTOR shall provide a list of current
employees and authorized subcontractors to CITY upon request.

29.01.8 Training and Legal Compliance. CONTRACTOR shall provide
operating and safety training for all personnel that meet minimum OSHA standards, and shall
comply with all Applicable Laws and regulations applicable to its employees and personnel.
CONTRACTOR shall establish and enforce an education program designed to train
CONTRACTOR'’s employees in the identification of Hazardous Wastes, and will provide
employees with appropriate literature to leave behind at Premises which improperly place
Hazardous Wastes for Collection along with Solid Waste. CONTRACTOR’s employees shall not
knowingly place such Hazardous Wastes into the Collection vehicles, nor shall they knowingly
dispose of such Hazardous Wastes in any manner other than that authorized by Applicable
Laws and regulations.
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Article 30. Exempt Waste

30.01 The CONTRACTOR shall not be required to Collect or dispose of Exempt
Waste, but may offer such services. All such Collection and disposal of Exempt Waste is not
regulated under this Contract, but if provided by the CONTRACTOR shall be in strict
compliance with all federal, state and local laws and regulations. If CONTRACTOR is aware of
any Exempt Waste and chooses not to collect it, CONTRACTOR must notify CITY of the
Exempt Waste.

Article 31. Independent Contractor

31.01 In the performance of services pursuant to this Contract, CONTRACTOR
shall be an independent contractor and not an officer, agent, servant or employee of CITY.
CONTRACTOR shall have exclusive control of the details of the services and work performed
and over all persons performing such services and work. CONTRACTOR shall be solely
responsible for the acts and omissions of its officers, agents, employees, contractors and
subcontractors, if any. CONTRACTOR nor its officers, employees, agents, contractors, or
subcontractors shall obtain any right to retirement benefits, Workers Compensation benefits, or
any other benefits that accrued to CITY employees. CONTRACTOR expressly waives any claim
it may have or acquire to such benefits.

31.02 Subcontractors. The CONTRACTOR shall require all subcontractors to enter
into a contract containing the provisions set forth in the preceding subsection in which contract
the subcontractor agrees that CONTRACTOR and subcontractor are independent contractors
and have no other agency relationship with CITY.

Article 32. Laws to Govern

32.01 The law of the State of California shall govern the rights, obligations, duties
and liabilities of CITY and CONTRACTOR under this Contract and shall govern the
interpretation of this Contract.

Article 33. Jurisdiction and Venue

33.01 The parties agree that any litigation between CITY and CONTRACTOR
concerning or arising out of this Contract shall be filed and maintained exclusively in the
Superior Courts of Orange County, State of California.

Article 34.  Assignment, Subletting, Transfer;
Requirements and Limitations

34.01 General. CONTRACTOR shall not assign its rights, nor delegate, subcontract
or otherwise transfer its obligations under this Contract (collectively referred to as an
"Assignment") to any other Person without the prior approval by the City Council of the CITY.
Any such Assignment made without the approval by the City Council of the CITY shall be void
and the attempted Assignment shall constitute a material breach of this Contract.

34.02 "Assignment" to be Broadly Interpreted. For purposes of this Section the term
"Assignment" shall be given the broadest possible interpretation, and shall include, but not be
limited to: (i) a sale, exchange or other transfer of substantially all of the CONTRACTOR's
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assets dedicated to service under this Contract to a third party; (ii) a sale, exchange or other
transfer of any membership interest of CONTRACTOR to a third party; (iii) any dissolution,
reorganization, consolidation, merger, re-capitalization, stock issuance or re-issuance, voting
trust, pooling agreement, escrow arrangement, liquidation or other transaction which results in a
change of ownership or control of CONTRACTOR; (iv) any assignment by operation of law,
including those resulting from mergers or acquisitions by or of CONTRACTOR or any of its
Affiliates, insolvency or bankruptcy, making assignment for the benefit of creditors, writ of
attachment for an execution being levied against this Contract , appointment of a receiver taking
possession of CONTRACTOR's property, or transfer occurring in the event of a probate
proceeding; and (v) any combination of the foregoing (whether or not in related or
contemporaneous transactions) which has the effect of any such transfer or change of
ownership, or change of control of CONTRACTOR

34.03 Nature of Contract — Personal to CONTRACTOR. CONTRACTOR
acknowledges that this Contract involves rendering a vital service to CITY's residents and
businesses, and that CITY has selected CONTRACTOR to perform the services specified
herein based on (1) CONTRACTOR's experience, skill and reputation for conducting its
Collection Services in a safe, effective and responsible fashion, at all times in keeping with
applicable Environmental Laws, regulations and best Solid Waste management practices, and
(2) CONTRACTOR's financial resources to maintain the required equipment and to support its
indemnity obligations to CITY under this Contract. CITY has relied on each of these factors,
among others, in choosing CONTRACTOR to perform the services to be rendered by
CONTRACTOR under this Contract.

34.04 Procedure for Consideration of Assignment. If CONTRACTOR requests
CITY's consideration of and consent to an Assignment, the City Council of CITY may deny,
approve or conditionally approve such request in its sole and absolute discretion. Under no
circumstances shall CITY be obliged to consider any proposed Assignment if CONTRACTOR is
in default at any time during the period of consideration. Should the CITY consent to any
Assignment request, such Assignment shall not take effect until all conditions relating to the
CITY's approval have been met. Any request for an Assignment shall be made in a manner to
be prescribed by the Contract Administrator, and no request by CONTRACTOR for consent to
an Assignment need be considered by CITY unless and until CONTRACTOR has met (or with
respect to matters that would only occur upon completion of the Assignment if approved, made
reasonable assurances that it will meet) the following requirements:

34.04.1 CONTRACTOR shall undertake to pay CITY its reasonable
direct and indirect expenses, including administrative, investigative, consulting, and attorney's
fees and costs necessary to investigate the suitability of any proposed assignee, and to review
and finalize any documentation required as a condition for approving any such Assignment
(collectively the "Administrative Assignment Fee"). An advance non-refundable payment in an
amount to be determined by the Contract Administrator towards the Administrative Assignment
Fee shall be paid to the CITY prior to CITY's consideration of any Assignment request, although
CONTRACTOR shall be responsible to pay all costs incurred by CITY in considering a request
for Assignment, including those in excess of the aforesaid deposit amount, regardless of
whether CITY consents to the Assignment

34.04.2 If requested to do so, CONTRACTOR shall furnish CITY with
audited financial statements of the proposed assignee's operations for the immediately
preceding three (3) operating years.
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34.04.3 CONTRACTOR shall furnish CITY with satisfactory proof: (i)
that the proposed assignee has at least ten (10) years of Solid Waste management experience
on an scale equal to or exceeding the scale of operations conducted by CONTRACTOR under
this Contract; (ii) that in the last five (5) years, the proposed assignee has not suffered any
significant citations or other censure from any federal, state or local agency having jurisdiction
over its Solid Waste management operations due to any significant failure to comply with state,
federal or local laws, including the Environmental Laws and that the assignee has provided
CITY with a complete list of such citations and censures; (iii) that the proposed assignee has at
all times conducted its operations in an environmentally safe and conscientious fashion; (iv) that
the proposed assignee conducts its Solid Waste management practices in accordance with
sound Solid Waste management practices in full compliance with all federal, state and local
laws regulating the Collection and disposal of Solid Waste including Hazardous Substances;
and, (v) of any other information required by CITY to ensure the proposed assignee can fulfill
the terms of this Contract in a timely, safe and effective manner.

34.04.4 The proposed assignee shall execute an agreement
assuming all of CONTRACTOR’s rights and liabilities under this Contract.

34.05 The use of a subcontractor to perform services under this Contract shall not
constitute delegation of CONTRACTOR’S duties provided that CONTRACTOR has received
prior written authorization from the Contract Administrator to subcontract such services and the
Contract Administrator has approved a subcontractor who will perform such services.
CONTRACTOR shall be responsible for directing the work of CONTRACTOR'’S subcontractors
and any compensation due or payable to CONTRACTOR’S subcontractor shall be the sole
responsibility of CONTRACTOR. The Contract Administrator shall have the right to require the
removal of any approved subcontractor for reasonable cause. The subcontractors listed in
Exhibit 6, which is attached to and incorporated in this Contract, are hereby approved by the
CITY.

Article 35. Compliance with Laws

35.01 In the performance of this Contract, CONTRACTOR shall comply with all
Applicable Laws, including without limitation the Charter of the City of Laguna Beach and the
Laguna Beach Municipal Code.

35.02 CITY shall provide written notice to CONTRACTOR of any planned
amendment of the Laguna Beach Municipal Code that would substantially affect the
performance of CONTRACTOR’S services pursuant to this Contract. Such notice shall be
provided at least ninety (90) calendar days prior to the City Council’s approval of such an
amendment, or such longer period of time as may be reasonably required by CONTRACTOR.

Article 36. Permits and Licenses

36.01 CONTRACTOR shall obtain, at its own expense, all permits and licenses
required by law or ordinance and maintain same in full force and effect throughout the term of
this Contract. CONTRACTOR shall provide proof of such permits, licenses or approvals and
shall demonstrate compliance with the terms and conditions of such permits, licenses and
approvals upon the request of the Contract Administrator.
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Article 37.  Ownership of Written Materials

37.01 All reports, documents, brochures, public education materials, and other
written, printed, electronic or photographic materials developed by CITY, or CONTRACTOR for
production to CITY, whether developed directly or indirectly by CITY or CONTRACTOR shall be
and shall remain the property of CITY without limitation or restrictions on the use of such
materials by CITY. CONTRACTOR shall not use such materials in connection with any project
not connected with this Contract without the prior written consent of the Contract Administrator.
This Article 35 does not apply to ideas or concepts described in such materials and do not apply
to the format of such materials.

Article 38. Waiver

38.01 Waiver by CITY or CONTRACTOR of any breach or violation of any term
covenant or condition of this Contract shall not be deemed to be a waiver of any other term,
covenant or condition or any subsequent breach or violation of the same or of any other term,
covenant or condition. The subsequent acceptance by CITY of any fee, tax, or any other
monies, which may become due from CONTRACTOR to CITY shall not be deemed to be a
waiver by CITY of any breach for violation of any term, covenant or condition of this Contract.

Article 39.  Prohibition Against Gifts

39.01 CONTRACTOR represents that CONTRACTOR is familiar with CITY’S
prohibition against the acceptance of any gift by a CITY officer or designated employee.
CONTRACTOR shall not offer any CITY officer or designated employee any gifts prohibited by
the CITY or the Applicable Laws.

Article 40. Point of Contact

40.01 The day-to-day dealings between the CONTRACTOR and the CITY shall be
between the CONTRACTOR and the Contract Administrator. Excepting amendments hereto
and such actions set forth herein specifically calling for City Council action or approval, the
Contract Administrator is designated as the CITY’s authorized agent to take any action with
regard to any matter, or enforce any right, set forth herein requiring action by the CITY.

Article 41. Notices

41.01 All notices required or permitted to be given under this Contract shall be in
writing and shall be personally delivered or sent by United States certified mail, postage
prepaid, return receipt requested, and addressed as follows:

As to the CITY:

City Manager or His/Her Designee
City of Laguna Beach

505 Forest Avenue

Laguna Beach, CA 92651
Telephone: (949) 497-0344

Fax: (949) 494-1864

Email:
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As to the CONTRACTOR;:

Thomas Koutroulis

District Manager

Waste Management of Orange County
16122 Construction Circle E.

Irvine, CA 92606Phone

Telepnone:  (949) 451-2600Fax

Fax: (949) 559-1721
Email: TKoutrou@wm.com
Copy to:

Legal Department
Waste Management
9081 Tujunga Avenue
Sun Valley, CA 91352

or to such other address as either party may from time to time designate by notice to the other
given in accordance with this Section. Notice shall be deemed given on the date served if
served personally between the hours of 8:00 a.m. to 5:00 p.m. on any regular business day for
CITY's business offices. If mailed, notice shall be deemed given three (3) business days from
the date such notice is deposited in the United States mail in the manner proscribed above.

41.02 Notice by CITY to CONTRACTOR of a Collection or other Customer problem
or complaint may be given to CONTRACTOR orally by telephone at CONTRACTOR’S local
office with confirmation sent to CONTRACTOR through the Customer Service System by the
end of the Work Day.

Article 42. Transition to Next Contractor

42.01 In the event CONTRACTOR is not awarded a Contract to continue to provide
Collection Services following the expiration or early termination of this Contract, CONTRACTOR
shall cooperate fully with CITY and any subsequent contractors to assure a smooth transition of
services described in this Contract. Such cooperation shall include but not be limited to transfer
of computer data, files and tapes; providing routing information, route maps, vehicle fleet
information, and list of Customers; providing a complete inventory of all Carts and Bins;
providing adequate labor and equipment to complete performance of all Collection Services
required under this Contract and providing other reports and data required by this Contract.

Article 43. CONTRACTOR’s Records

43.01 CONTRACTOR shall maintain any and all letters, books of account, invoices,
vouchers, canceled checks, and other records or documents evidencing or relating to charges
for services or expenditures and disbursements charged to Customers for a minimum period of
three (3) years, or for any longer period required by law, from the date of final payment to
CONTRACTOR pursuant to this Contract.
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43.02 CONTRACTOR shall maintain all documents and records, which
demonstrate performance under this Contract for a minimum period of three (3) years, or for any
longer period required by law, from the date of termination or completion of this Contract.

43.03 Any records or documents required to be maintained pursuant to this
Contract shall be made available for inspection or audit, at any time (after reasonable notice
deemed to be 5 business days) during regular business hours, upon written request by the
Contract Administrator, the City Attorney, City Auditor, Contract Administrator, or a designated
representative of any of these officers. Copies of such documents shall be provided to CITY for
inspection at the CITY offices when it is practical to do so. Otherwise, unless an alternative site
is mutually agreed upon, the records shall be available at CONTRACTOR'’S address indicated
for receipt of notices in this Contract.

43.04 Where CITY has reason to believe that such records or documents may be
lost or discarded due to the dissolution, disbandment or termination of CONTRACTOR’S
business, CITY may, by written request or demand of any of the above named officers, require
that custody of the records be given to CITY and that the records and documents be maintained
in City Hall. Access to such records and documents shall be granted to any party authorized by
CONTRACTOR, CONTRACTOR’S representatives, or CONTRACTOR'’S successor-in-interest.

Article 44.  Attorneys' Fees and Litigation Costs

44.01 In the event either party brings any action or proceeding to enforce or
interpret the terms or provisions of this Contract, the prevailing party in any such action or
proceeding shall be entitled to recover its reasonable attorneys' fees and other litigation costs
and expenses, including without limitation expert witness fees, consultant fees and costs.
Without limiting its scope in any way, this provision is expressly intended to, and shall, apply to
fees and costs incurred in any appeal.

Article 45.  Integrated Agreement

45.01 This Contract, and the Exhibits incorporated herein, contains the entire
integrated agreement and understanding concerning the subject matter herein and supersedes
and replaces any prior negotiations, promises, proposals, and agreements between the Parties,
whether written or oral. The Parties acknowledge this document has been executed with the
consent and upon the advice of counsel. Each of the Parties acknowledges that no party or
agent or attorney of any other party has made any promise, representation, or warranty,
express or implied, not contained in this Contract, to induce the other party to execute this
instrument.

Article 46. Amendment

46.01 No amendment of this Contract shall be valid unless in writing duly executed
by the Parties.

Article 47.  Severability

47.01 If any provision of this Contract or the application of it to any person or
situation shall to any extent be held invalid or unenforceable, the remainder of this Contract and
the application of such provisions to persons or situations other than those as to which it shall
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have been held invalid or unenforceable, shall not be affected, shall continue in full force and
effect, and shall be enforced to the fullest extent permitted by law.

Article 48. Headings

48.01 Headings in this document are for convenience of reference only and are not
to be considered in any interpretation of this Contract.

Article 49. Exhibits

49.01 Each Exhibit referred to in this Contract forms an essential part of this
Contract. Each such Exhibit is a part of this Contract and each is incorporated by this
reference.

Article 50. Effective Date

50.01 This Contract shall become effective at such time as it is properly executed
by the CITY and the CONTRACTOR, and the CONTRACTOR shall begin Services, as covered
herein, as of August 1, 2013.

Page 71 of 98



Collection Services Contract Date: 7-16-2013

IN WITNESS WHEREOF, the CITY and the CONTRACTOR have executed this Contract on the
respective date(s) below each signature.

CITY OF LAGUNA BEACH
A General Law City

l ,
By;\’i@/ﬂ( i \0" 7/ 5///;(

John Pletlg, Date

,{[/Z//L City Manager

Ol Q@M -

Lisejé Chel-Walker, Date
City Clerk

APPROVED AS
By: 1 7]3{ 3

Phil Kohn, Date
City Attorney

CONTRACTOR
USA Waste of California, Inc.

A\

Date

By: '\\ \\\\\2‘

Pete Demolder, Date
Assistant Secretary
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Street # Street

EXHIBIT 1 - CITY Service Units

City Service Unit

Service Level

505 Forest Ave Laguna Police and Fire 96 Gal Toter FEL
Forest Ave City of Laguna Beach 1-3CY FEL 3x WK
Forest Ave City of Laguna Beach 1-3CY FEL 3x WK
Forest Ave City of Laguna Beach 1-3CY FEL 3x WK

501 Forest Ave City of Laguna Beach 3CY FEL RCY

501 Forest Ave City of Laguna Beach 1-3CY FEL 1x WK

285 Agate St Laguna Beach Fire Station 1-3CY FEL 4x WK

285 Agate St Laguna Beach Fire Station 1-3CY FEL 4x WK

285 Agate St Laguna Beach Fire Station 1—-3CY FEL 4x WK

285 Agate St Laguna Beach Fire Station 1-3CY FEL 4x WK

285 Agate St Laguna Beach Fire Station 96 Gal Toter FEL RCY

384 Legion Laguna Beach Legion Hall 96 Gal Toter FEL

384 Legion Laguna Beach Legion Hall 96 Gal Toter FEL

384 Legion Laguna Beach Legion Hall 96 Gal Toter FEL

384 Legion Laguna Beach Legion Hall 96 Gal Toter FEL RCY

384 Legion Laguna Beach Legion Hall 96 Gal Toter FEL RCY

Laguna Canyon Rd/73 Toll Rd City of Laguna Beach 1-3CY FEL 1x WK

306 Third St Laguna Beach County Water Dist. 1-3CY FEL 2X WK

306 Third St Laguna Beach County Water Dist. 3CY FEL RCY

21540 Wesley Dr City of Laguna Beach 1-3CY FEL 2X WK

505 Forest Ave City of Laguna Beach 3 CY FEL RCY

2900 Alta Laguna Blvd Laguna Beach Fire Station 3 1-3CY FEL 1x WK

Page 73 of 98



Collection Services Contract

Date: 7-16-2013

Street # Street

2900

8601

350

350

20652

20652

20612

20612

31646

1900

20522

479

635

Alta Laguna Blvd
Coast Hwy N

3" St

3" St

Laguna Canyon Rd
Laguna Canyon Rd
Laguna Canyon Rd
Laguna Canyon Rd

2" Ave

Laguna Canyon Rd

Laguna Canyon Rd

Ocean Ave

Laguna Canyon Rd

EXHIBIT 1 - CITY Service Units

City Service Unit
Laguna Beach Fire Station 3
Laguna Beach County Water Dist.
Laguna Beach Senior Center
Laguna Beach Senior Center
City of Laguna Beach Homeless
City of Laguna Beach Homeless
City of Laguna Beach
City of Laguna Beach

City of Laguna Beach

City of Laguna Beach Corp

City of Laguna Beach Corp- Old
City Dump

City of Laguna Office

Village Entrance Parking Structure

Service Level
ROLLOUT FEE FEL
1-2CY FEL 1X WK

3CY FEL RCY
1-3CY FEL 1x WK
1-3CY FEL 6x WK

3CY FEL RCY

3CY FEL RCY
1-3CY FEL 2X WK
1-3CY FEL 1x WK

3-40CY, T, GW, STR
& Metal

2-3CY FEL
1-3CY RCY

1-3CY FEL
96-gal recycling or split
bin (trash/recycling)

1 -3 CY FEL
1-3CY FEL REY
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EXHIBIT 2 - Approved Facilities

1. Refuse
County of Orange Landfill System
Primary sites: Frank R. Bowerman, Prima Desecha
Owned and operated by the County of Orange

2. Construction and Demolition Debris

Sunset Environmental Manager:
16122 Construction Circle West Fidel Gutierrez
Irvine, CA 92606 (949) 654-1562

3. Recyclable Materials

Orange Transfer Station Manager:

2050 N. Glassell Street Peter Branda
Orange, CA 92865 (714) 685-6486
Sunset Environmental Manager:
16122 Construction Circle West Fidel Gutierrez
Irvine, CA 92606 (949) 654-1562

4. Green Waste

Tierra Verde Industries
7913 Marine Way
Irvine, Ca. 92618
949-351-1346

5. Food Waste

Orange Transfer Station Manager:
2050 N. Glassell Street Peter Branda
Orange, CA 92865 (714) 685-6486
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EXHIBIT 3 - Approved Subcontractors

Can Do Services/ CDSRVS, LLC
840 W. Grove

Orange, Ca. 92865

Robert Miller Jr.

(951) 232-0504

At Your Door Special Collection

WM Curbside, LLC

5101 East La Palma Avenue, Suite 206
Anaheim, CA 92807

WellDyneRx

P.O. Box 4517
Englewood, CA 80155-4517
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EXHIBIT 4 — CITY Sponsored Events
Annual Patriots Day Parade — March
Annual Spring Compost Give A-Way — May
Water District Environmental Expo (Compost) - Fall
Laguna Beach Chamber of Commerce Community Expo — September
Annual Holiday Tree Lighting and Hospitality Night — December
Earth Day/Kelp Fest
Festival of the Arts — Laguna Beach Uncorked!
Zero Trash Laguna — Monthly community clean ups
Monthly Beach Cleanups
Laguna Beach 4th of July Fireworks
Spring Classic Golf Tournament

Laguna Beach Chamber of Commerce Community Events, including the following:

Taste of Laguna Beach

Hometown Pageant Night

State of the Mayor

Installation

Mixers

Annual Shredding Event

= Working with the Chamber Environmental Committee

All Event Roll-Off Box Requests from Public Works Supporting Small CITY Events
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Street #
324
356
360
100
102
150
170
180
220

20862
20881
20882
20902
20912
20920
20930
20938
20942
20950
20960
20976
20980
21082
21121
21162
21172
21185
21220

2518

1130
1135
1170
1175
1245
1255
1269
2015
2025
2080
2095
2097
2101
2108
2111

EXHIBIT 5 - Hard-to-Service Streets

Street
Arch
Arch
Arch
Arch Bay
Arch Bay
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Castle Rock Rd
Catalina
Ceanothus Dr
Ceanothus Dr
Ceanothus Dr
Crabbe Wy
Crabbe Wy
Crabbe Wy
Crabbe Wy
Crabbe Wy
Crabbe Wy
Crabbe Wy
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr

Street #
675
685

20750
20751
20752
20753
20754
20755
20756
20757
124
128
130
430
444
480
2279
2280
1115
1120
1160
1165
1191
1198
1415
1429
2401

1108
1110
1111
1115
1118
1120
1125
1135
1140
1145
1150
1155
1160
1165
1175
1185
1190
1269
1345

Street
Glomstad Ln
Glomstad Ln
Gunderson Dr
Gunderson Dr
Gunderson Dr
Gunderson Dr
Gunderson Dr
Gunderson Dr
Gunderson Dr
Gunderson Dr
High Dr.

High Dr.
High Dr.
High Dr.
High Dr.
High Dr.

Inez

Inez
Jefferson Wy
Jefferson Wy
Jefferson Wy
Jefferson Wy
Jefferson Wy
Jefferson Wy
Jefferson Wy
Jefferson Wy
Juanita Way
(Construction)
Keller Wy
Keller Wy
Keller Wy
Keller Wy
Keller Wy
Keller Wy
Keller Wy
Keller Wy
Keller Wy
Keller Wy
Keller Wy
Keller Wy
Keller Wy
Keller Wy
Keller Wy
Keller Wy
Keller Wy
Keller Wy
Keller Wy
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Street #
2120
2147
2155
2160
2163
2170
2173
2183
2192
2210
2236
2255
2260
2263
2285
2300
2306
2318
2320
2327
2329
2330
2331
2341
2345
2351
2360
2361
2371
2376
2378
2391
2703
2025
2192
2196
2203
2209
2210
2211
2220
2230
2236
2260
2299
2300
1021

EXHIBIT 5 - Hard-to-Service Streets

Street

Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview Dr
Crestview PI

Crestview PI

Crestview PI

Crestview PI

Crestview PI

Crestview PI

Crestview PI

Crestview PI

Crestview PI

Crestview PI

Crestview PI

Crestview PI

Crestview PI

Didrikson Wy

Street #

9
11
2
4
5
6
7
8
9
10
11
12
14
15
17
19

2447
2447
2449
2500
2518
2540
2560
701
735
755
789
374
380
384
388
390
394
32012
32013
32015
32017
32019
32025
32029
32031
32033
32035
32037
32039
32041

Street

Lagunita
Lagunita
Pacific Vista
Pacific Vista
Pacific Vista
Pacific Vista
Pacific Vista
Pacific Vista
Pacific Vista
Pacific Vista
Pacific Vista
Pacific Vista
Pacific Vista
Pacific Vista
Pacific Vista
Pacific Vista
Pala Way
Pala Way
Pala Way
Pala Way
Pala Way
Pala Way
Pala Way
Pearl St
Pearl St
Pearl St
Pearl St
Pinecrest Dr
Pinecrest Dr
Pinecrest Dr
Pinecrest Dr
Pinecrest Dr
Pinecrest Dr
Point Place
Point Place
Point Place
Point Place
Point Place
Point Place
Point Place
Point Place
Point Place
Point Place
Point Place
Point Place
Point Place
Rockledge
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Street #
1024
1034
1037
1044
1047
1049
1057
1084
1755
1988
2008
2014
2020
1024
1025
1035
1036
1045
1055
1056
1065
1066
1075
1076
1078
1080
1085
1086
1095
1096
1099

200
365
565
700
703
705
706
708
716
732
775
777
785
803
812
821

EXHIBIT 5 - Hard-to-Service Streets

Street
Didrikson Wy
Didrikson Wy
Didrikson Wy
Didrikson Wy
Didrikson Wy
Didrikson Wy
Didrikson Wy
Didrikson Wy
Donna Dr
Donna Dr
Donna Dr
Donna Dr
Donna Dr
Dyer PI
Dyer PI
Dyer PI
Dyer PI
Dyer PI
Dyer PI
Dyer PI
Dyer PI
Dyer PI
Dyer PI
Dyer PI
Dyer PI
Dyer PI
Dyer PI
Dyer PI
Dyer PI
Dyer PI
Dyer PI
Fern St
Fern St
Fern St
Gainsborough Dr
Gainsborough Dr
Gainsborough Dr
Gainsborough Dr
Gainsborough Dr
Gainsborough Dr
Gainsborough Dr
Gainsborough Dr
Gainsborough Dr
Gainsborough Dr
Gainsborough Dr
Gainsborough Dr
Gainsborough Dr

Street #

ONO AP WN

121
131
150
181
1110
1120
1131
1145
1165
1175
1185
1961
645
671
683
685
688
28911
28961
28971
28972
28981
28982
20752
20754
20762
20770
20780
20790
20962
21052
21056
21072
21181
21182
24056
825
833
857

Street
Rockledge
Rockledge
Rockledge
Rockledge
Rockledge
Rockledge
Rockledge
Rockledge
Rockledge
Rockledge
Rockledge
Rockledge
Saling Wy
Saling Wy
Saling Wy
Saling Wy
Saling Wy
Saling Wy
Saling Wy
Saling Wy
Sleepy Hollow
Sleepy Hollow
Sleepy Hollow
Sleepy Hollow
Sleepy Hollow
Sommet Du Monde
Sommet Du Monde
Sommet Du Monde
Sommet Du Monde
Sommet Du Monde
Sommet Du Monde
Stan Oak Dr
Stan Oak Dr
Stan Oak Dr
Stan Oak Dr
Stan Oak Dr
Stan Oak Dr
Stan Oak Dr
Stan Oak Dr
Stan Oak Dr
Stan Oak Dr
Stan Oak Dr
Stan Oak Dr
Stan Oak Dr
Summit
Summit
Summit
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EXHIBIT 5 - Hard-to-Service Streets

Street # Street Street # Street
831 Gainsborough Dr 888 Summit
858 Gainsborough Dr 1141  Summit PI
864 Gainsborough Dr 1161 Summit PI
881 Gainsborough Dr 1171 Summit PI
900 Gainsborough Dr 253 Upland Rd
803 Gainsborough PI 260 Upland Rd
821 Gainsborough PI 263 Upland Rd
858 Gainsborough PI 273 Upland Rd
900 Gainsborough PI 274 Upland Rd
920 Gainsborough PI 276 Upland Rd
699 Gainsborough Wy 278 Upland Rd
716 Gainsborough Wy 283 Upland Rd
777 Gainsborough Wy 285 Upland Rd
779 Gainsborough Wy 293 Upland Rd
791 Gainsborough Wy 360 Upland Rd
792 Gainsborough Wy 48 Vista Del Sol
799 Gainsborough Wy 50 Vista Del Sol
709 Gaviota Dr 96 Vista Del Sol
711 Gaviota Dr 98 Vista Del Sol
725 Gaviota Dr 611 Wilcox Way
729 Gaviota Dr 615 Wilcox Way
735 Gaviota Dr 620 Wilcox Way
741 Gaviota Dr 637 Wilcox Way
765 Gaviota Dr 1024 Wykoff Wy
767 Gaviota Dr 1025 Woykoff Wy
775 Gaviota Dr 1044 Wykoff Wy
777 Gaviota Dr 1045 Woykoff Wy
787 Gaviota Dr 1050 Woykoff Wy
789 Gaviota Dr 1054 Wykoff Wy
790 Gaviota Dr 1055 Woykoff Wy
915 Gaviota Dr 1075 Wykoff Wy
220 Glomstad Ln 1078 Woykoff Wy
601 Glomstad Ln 1079 Woykoff Wy
605 Glomstad Ln 1085 Woykoff Wy
625 Glomstad Ln 1086 Wykoff Wy
635 Glomstad Ln 1095 Woykoff Wy
646 Glomstad Ln 1098 Woykoff Wy
670 Glomstad Ln 1124 Wykoff Wy
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EXHIBIT 6 - Reverse Recycling Plan For Hard To Handle Locations

Basic Program Elements:

Customers will bag their wet trash and non-Recyclable Materials. The aim of this
program is for Customers to bag only the trash, thereby enabling easier recovery of
Recyclable Materials by minimizing Contamination. By separating Recycling and trash,
residents are able to engage in the Recycling process.

Bagged trash will be placed with loose dry waste in the Customer’s Containers.

CONTRACTOR shall service the hard to handle route areas utilizing a special service
truck routed for the areas.

The specially designated service truck shall deliver all Solid Waste Collected from the
Hard to Handle Locations to Sunset Environmental in Irvine, and all Solid Waste
delivered will be processed before any is transferred to the landfill. Trash bags will be
separated for delivery to the landfill and the remaining loose material will be
transferred to CONTRACTOR’s processing facility in Orange for further processing
prior to delivery of any residual to the landfill.

Residents will be encouraged through an outreach program to ensure trash is bagged
using heavy-duty liners that will resist breakage during the Collection and separation
process.

Implementation Schedule:

Month/Year Program Activity

August 2013 Introduce Program to affected neighborhoods via Public

Education materials (fliers, mailers, personal visits, etc.)
Provide explanation of program and instructions.
Provide bags for first 30 days of program.

Establish tracking mechanism to identify diversion
volumes.

September 2013 Initiate Collection program.

Continue to provide outreach and public education as
necessary to maximize participation.

Begin tracking diversion performance based on visual
inspections.
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EXHIBIT 6 - Reverse Recycling Plan For Hard To Handle Locations

October 2013 Continue Collection program.

Continue to provide outreach and public education as
necessary to maximize participation.

Continue tracking diversion performance.

Provide January program diversion data to CITY and to
affected neighborhoods.

November 2013 Continue Collection program.

Continue to provide outreach and public education as
necessary to maximize participation.

Continue tracking diversion performance.

Provide January and February program diversion data
to CITY and to affected neighborhoods.

December 2013 Continue Collection program.

Continue to provide targeted program outreach and
public education only if necessary.

Discontinue program-specific tracking of diversion
performance.

Provide Q4 2013 program diversion data to CITY and to
affected neighborhoods. Inform all parties that diversion
data will not be separately tracked from this point
forward, but diversion will be included in City-wide
numbers.

Recognize efforts of the affected neighborhoods, with
special acknowledgment given to those residents who
demonstrated extra interest and high participation, at

City Council meeting.

January 1, 2014 Complete implementation
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EXHIBIT 7 — Difficult-to-Recycle Materials

On or before August 1, 2013, CONTRACTOR, at their own expense, will provide
Difficult—to-Recycle Collection Service as set forth in Sections 9.20 and 10.15 herein.
CONTRACTOR shall provide Difficult-to-Recycle Collection Service for SFD and MFD
Service Units at a budget no less than $40,300 per Contract Year and a budget of
$5,000 per Contract Year for Commercial Conditionally Exempt Small Quantity
Generators. The annual budgets for Difficult-to-Recycle Materials will be adjusted by the
same percentage as Service Component as specified in Section 5.02.1.

Eligible Waste

In general, most ordinary household chemicals purchased at retail stores are eligible for
SFD, MFD and Commercial Conditionally Exempt Small Quantity Generators Difficult-to-
Recycle Collection Service. Most consumers’ electronic items can be Collected including
microwave ovens (large appliances are not acceptable). Console TV’s and similar
consumer electronic items in limited amounts are eligible unless they originate from a
Business Service Unit. Universal Waste is Collected and typically includes fluorescent
lamps, compact fluorescent bulbs, and mercury devices. The following list is not all-
inclusive.

Difficult-to-Recycle Materials
Eligible Waste

Garden Chemicals

* |nsect sprays = Fertilizer
=  Weed killers = Herbicides
= QOther poisons, rat poison, roach

poison

Swimming Pool Chemicals

= Pool acid » Stabilizer
» Chlorine: tablets, liquid

Automotive Waste

=  Motor Oil = Diesel fuel

= Antifreeze » Used Qil / Used Oil Filters
» Waxes/Polishes = Transmission fluid

= Cleaners =  Windshield washer fluid

= Brake fluid » Hydraulic fluid

= Gasoline = Automotive batteries

Paint Products

= Oil based paint = Caulking
= Latex paint » Wood preservative
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EXHIBIT 7 — Difficult-to-Recycle Materials

= Stripper = Glue
= Stains =  Thinner

Household Cleaners

= Bleach = Tile remover

=  Ammonia » Floor and tile cleaners
» Floor stripper = Naval jelly

= Drain cleaner = Driveway cleaner

Misc. Household

= Household batteries = Compact Fluorescent Bulbs
= Televisions, Monitors = High intensity lamps
= Fluorescent tubes = Sharps: needs, lancets

» Propane Cylinders

Ineligible Waste
Commercial waste, waste from Business Service Units, unusually large quantities of the
same waste are not eligible for this program (not totally inclusive).

= Biological waste » Materials improperly packed for

» Radioactive materials including transportation
smoke detectors = Unknown material

=  Ammunition = Tires

= Explosives = Appliances

= Commercial chemicals = Liquid mercury

= Large containers over five (5) = Driveway sealer greater than five
gallons (5) gallons

= Unlabeled material = All medicines

» Fire extinguishers
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Collection Services Contract Date: 7-16-2013

EXHIBIT 8 — HHW, E-Waste, Universal Waste, and Document Destruction
Collection Event

CONTRACTOR shall host an annual Collection event that will be open to all residents and
businesses (including the CITY) in the CITY as set forth in Sections 9.21 and 10.16.

Basic Program Elements:

= Once per year, on a day identified by the CITY, at a location chosen by the CITY,
CONTRACTOR shall host a community event where all residents and businesses can
bring E-Waste, Universal Waste, paint for Collection, and documents for secure
destruction.

» Alicensed E-Waste processor, approved by the CITY, will recycle all E-Waste items
delivered in full compliance with all Applicable Laws.

» Tonnage will be tracked and reported to the CITY.

Schedule:

» The Schedule for this program will be developed at the CITY’s discretion.
CONTRACTOR recommends holding this event during a non-holiday weekend in
Spring or Fall centered around an environmental event.
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Collection Services Contract Date: 7-16-2013

EXHIBIT 9 — Commercial Wet/Dry Service Plan

Basic Program Elements:

= All Commercial Service Units will be evaluated for appropriate allocation to wet or dry
route.

= CONTRACTOR will develop, print, and distribute educational materials, as well as
provide all necessary Public Education and Outreach to the business community and to
all Commercial Service Units for this program.

= New commercial routes or rerouting will occur to ensure a minimum impact to
Customers.

» Wet waste loads will be delivered to Orange County landfills for disposal.

» Dry loads shall be delivered to Sunset Environmental facility for processing and
diversion of Recyclable Materials.

= Diversion performance will be tracked and reported to CITY.

Implementation Schedule:

Month/Year Program Activity

August 2013 CONTRACTOR begins Customer base evaluation to identify wet,
dry and wet/dry Customers — includes interviews with drivers, waste
characterizations, site surveys for space constraints, etc.
CONTRACTOR prepares Public Education material.
CONTRACTOR finalizes Public Education material with CITY staff.
CONTRACTOR begins development of virtual routing scheme.

September - October Distribution of initial Public Education materials.

201 Recycling Coordinator begins one-on-one Customer visits and

group presentations.

CONTRACTOR reviews route changes with CITY staff and with
affected Customers.

Oct - Nov 2013 CONTRACTOR makes Container changes as necessary for
affected Customers.

CONTRACTOR makes necessary changes to route sheets and
Customer account profiles, if necessary.

December 2013 Launch new Wet/Dry routes

Begin tracking and reporting of diversion improvements.
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Collection Services Contract Date: 7-16-2013

EXHIBIT 9 — Commercial Wet/Dry Service Plan

Make adjustments as necessary.
January 1 2014 Program in full deployment.

Recycling Coordinator and Route Manager continue to
communicate with Customers to ensure program is sustainable.
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Collection Services Contract

Date: 7-16-2013

Unit No

101529*

101539*

103120

103121

103122

103123

103124

103125

103919

264112

264821

264823

EXHIBIT 10 - Vehicle Replacement Schedule

Year

2002

2002

2008

2008

2008

2008

2008

2008

2012

2006

2009

2009

Unit Description

VOLVO WXLL64

VOLVO WXLL64

AUTOCAR WX64

AUTOCAR WX64

AUTOCAR WX64

AUTOCAR WX64

AUTOCAR WX64

AUTOCAR WX64

AUTOCAR ACX42

AUTOCAR
WXLL64

AUTOCAR
WXLL64

AUTOCAR
WXLL64

Fuel Type

CNG

CNG

CNG

CNG

CNG

CNG

CNG

CNG

CNG

CNG

CNG

CNG

Alt. Unit No.

Residential

Residential

Residential

Residential

Residential

Residential

Residential

Residential

Residential
small truck
(shared)

Commercial

Commercial

Commercial

License No

8528125

8528128

8559652

8R87705

8R87517

8R87350

8R87293

8R87348

95974E1

8B68947

8Vv28287

8V28631

Replacement
Date

4™ Qtr 2013

4™ Qtr 2013

2019

2019

2019

2019

2019

2019

2023

2017

2020

2020
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Collection Services Contract

Date: 7-16-2013

EXHIBIT 11
Maximum Service Rates
Effective August 1, 2013 through June 30, 2015

Residential Disposal Service Total Rate
Residential Collection $1.79 $13.08 $14.87
Each Additional Cart - Green Waste (3 carts or more) $0.00 $2.34 $ 2.34
Each Additional Cart - Recycling (3 carts or more) $0.00 $2.34 $ 2.34
Each Additional Cart - Refuse (2 carts or more) $1.98 $0.36 $ 2.34
Each Additional Bagged Refuse Overag_e Collection (6 or more $1.98 $0.36 $ 2.34
Collections per calendar year)
Each Additional Bagged Refuse Overage Bag (6 or more bags per $0.40 $0.60 $ 1.00
each collection)
Replacement Cart Damaged (Result of Misuse) $0.00 $58.55 $ 58.55
Large Iltem Pickup Service (Free of charge for first 3 requests each No Charge | No Charge | No Charge
calendar year)
Additional Large Item Pickup Service $6.10 $32.58 $ 38.68
Residential Bagster 1* Bagster Collection $0.00 $129.00 $129.00
Additional Bagster collected at same occurrence $0.00 $109.00 $109.00
Commercial - 64 Gallon Cart (Per Week Frequency) Disposal Service Total Rate
1x/week $4.34 $42.06 $46.40
2 xiweek $8.68 $55.27 $ 63.95
3 x/week | $13.02 $65.86 $78.88
4 xiweek |  $17.36 $77.79 $ 95.15
5 x/week | $21.70 $88.37 $110.07
6 x/week | $26.03 $100.28 $126.31
Commercial - 96 Gallon Cart (Per Week Frequency) Disposal Service Total Rate
1x/week $6.51 $42.70 $49.21
2 x/week | $13.02 $55.39 $ 68.41
3 x/week |  $19.53 $64.73 $ 84.26
4 xiweek | $26.03 $75.35 $101.38
5 x/week | $32.54 $86.00 $118.54
6 x/week | $39.05 $96.66 $135.71

Page 95 of 98




Collection Services Contract

Date: 7-16-2013

EXHIBIT 11
Maximum Service Rates

Effective August 1, 2013 through June 30, 2015

Commercial - Curbside - MFD (6 Units or More) | Disposal Service Total Rate
1x/week $5.85 $37.96 $ 43.81
Each Extra Unit over 6 Units with 1x/week collection $0.99 $6.17 $ 717
2x/week $11.69 $53.56 $ 65.26
Each Extra Unit over 6 Units with 2x/week collection $1.36 $4.36 $ 5.72
Commercial - One Yard Bin (Per Week Frequency) Disposal Service Total Rate
1x/week $9.31 $108.48 $117.79
2 x/week | $18.63 $143.70 $162.33
3 xiweek | $27.96 $172.59 $200.55
4 x/week | $37.28 $207.01 $244.29
5 x/week | $46.60 $239.66 $286.25
6 x/week | $55.91 $269.48 $325.39
Commercial - Two Yard Bin (Per Week Frequency) Disposal Service Total Rate
1xiweek | $18.63 $110.07 $128.70
2 x/week | $37.28 $146.90 $184.18
3 x/week | $55.91 $177.37 $233.28
4 x/week | $74.56 $213.39 $287.95
5 x/week |  $93.20 $247.62 $340.82
6 x/week | $111.82 $279.04 $390.86
Commercial - Three Yard Bin Cart (Per Week Frequency) Disposal Service Total Rate
1xiweek | $27.96 $116.12 $144.08
2 x/week |  $55.91 $155.94 $211.85
3 x/week | $83.88 $189.14 $273.02
4 x/week | $111.83 $228.10 $339.93
5 x/week | $139.79 $265.24 $405.03
6 x/week | $167.75 $299.43 $467.18
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Collection Services Contract

Date: 7-16-2013

EXHIBIT 11
Maximum Service Rates

Effective August 1, 2013 through June 30, 2015

Commercial - Three Yard Split Bin (Per Week Frequency) Disposal Service Total Rate
1x/week $13.02 $110.35 $123.37
2 x/week $26.03 $147.39 $173.42
3 x/week $39.05 $178.06 $217.11
4 x/week $52.07 $214.29 $266.36
5 x/week $65.09 $248.73 $313.81
6 x/week $78.10 $280.34 $358.44
Commercial - Four Yard Bin (Per Week Frequency) Disposal Service Total Rate
1x/week | $37.28 $154.82 $192.11
2 x/week | $74.56 $207.92 $282.48
3 x/week | $111.82 $252.19 $364.01
4 x/week | $149.10 $304.17 $453.27
5 x/week | $186.38 $353.67 $540.04
6 x/week | $223.67 $399.24 $622.91
Commercial - Insta Bin (Per Week Frequency) Disposal Service Total Rate
1 Day $26.03 $108.36 $134.40
2 Days | $26.03 $115.72 $141.76
3 Days $26.03 $123.08 $149.11
4Days | $26.03 $130.43 $156.47
5Days | $26.03 $137.79 $163.82
6 Days $26.03 $145.15 $171.18
Weekend $26.03 $145.15 $171.18
Additional Days $0.00 $7.36 $ 7.36

Page 97 of 98




Collection Services Contract

Date: 7-16-2013

EXHIBIT 11

Maximum Service Rates
Effective August 1, 2013 through June 30, 2015

Commercial - Additional Rates (Each Occurrence) Disposal Service Total Rate
Commercial Service Units Large Item pick up service (Free of charge No Charge | No Charge | No Charge
for first three requests each calendar year)
Additional Business Service Units Large Item Pickup Service $17.43 $144.41 $161.84
Additional MFD and Mixed Used Dwellings Large Item Pickup Service $6.10 $32.58 $ 38.68
Additional Bin Pickup $6.01 $42.06 $ 48.07
Locking Fee $0.00 $6.87 $ 6.87
Sunday, Holiday Service $6.01 $62.67 $ 68.68
Graffiti Removal $0.00 $34.34 $34.34
Overloaded Bins $0.00 $41.21 $41.21
Late Fee $0.00 $3.15 $ 3.15
Reactivation Fee $0.00 $26.27 $ 26.27
Dry Run Fee $0.00 $57.80 $ 57.80
Distance Moved (monthly rate ba}sed on number of Bins Disposal Service Total Rate
time the weekly Collection frequency)
0 to 25 feet | No Charge | No Charge | No Charge
26 to 50 feet $0.00 $2.75 $ 2.75
51 to 75 feet $0.00 $4.12 $ 412
Commercial — Roll-Off Containers (Each Occurrence) Disposal Service Total Rate
Permanent 40 Yard (up to 5 Tons) | $174.28 $297.10 $471.38
Temporary 40 Yard - 2 Days (up to 5 Tons) | $174.28 $341.55 $515.83
Temporary 40 Yard - 6 Days (up to 5 Tons) | $174.28 $350.46 $524.74
Temporary C&D & Processing 40 Yard - 2 Days (up to 5 Tons) | $275.64 $349.92 $625.56
Temporary C&D & Processing 40 Yard - 6 Days (up to 5 Tons) | $275.64 $395.33 $670.97
Temporary C&D & Processing 10 Yard - 2 Days (up to 5 Tons) | $275.64 $414.68 $690.32
Temporary C&D & Processing 10 Yard - 6 Days (up to 5 Tons) | $275.64 $460.61 $736.26
Permanent - 40 yard Compactor | $278.84 $266.82 $545.65
Demurrage Per Day Charge - Temporary Only $0.00 $9.06 $ 9.06
Permanent & Temporary Disposal and Processing Rate — Over 5 Tons $34.86 $0.00 $ 34.86
Disposal and Processing Rate (Per Ton Rate) Disposal Service Total Rate
Temporary C&D > 5tons | $55.13 $0.00 $55.13
C&D Processing Rate $55.13 $0.00 $55.13
County Disposal $34.86 $0.00 $ 34.86
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Memorandum

Date: July 30. 2009
Te: Crnes. Facihiy Operators. and Samtation Districrs
Fron: Jefi Southern f4

Subject- Executed copy of Waste Disposal Agreement

RECEIVED

JUL T 1 7009
PUBLIC WORKS

Enclosed is your copy of the tully exceuted Waste Disposal Agreement with the Counts

of Orange OC Waste & Recveloig Department. [he County maintains tv o eriginal copies of e

document. one at the Clerk of the Board and the other with the Depariment. Should you have

any gquestions or need any assistance please do not hesitate o call me.

(714) 834-2652
Thank you,

Jeff Southemn




WASTLE DISPOSAL AGREEMENT

Between

THE CCUNTY OF ORANGE. TALIFORNIA

And the

CITY OF LAGUNA BEACH

Dated May 19, 2009

County Authorization Date:
March 24. 2009

County Notice Address:
Director

OC Waste & Recycling

300 N Flower Streetr. Suite 400
Santa Ana, CA 92703

City Authorization Date:
May 19. 2009

City Notice Address
City of Laguna Beach

S@5 Forest Avenue
Laguna Beach. CA 926351
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WASTE BISPOSAL AGREEMENT

THI> WASTE DISPOSAL AGREEMENT (s mate and dake€ 38 of tne daie dicated €1 tie Sovar taue
Yiewea hetween the County of Orange. = pohitical subdivis or of the State of Celirrni2 (the “Count ™ and the it
Jdesignated on the cover page of this Agreement. & zeneral aw i charter eizy and pelitical subdivision of the State (1
(.alifornia (the “Cim ™)

RECITALS

The County owits manages and eperates ¢ sen’lan andiil svstem tor tie dispasal of municing selia -« aste
vencraled by the oittes and the unincerporated wied vitnn the Count: (the “Thzouse! Svsten”,  The Disposal
Syvetem inciudes 1ncee sctve 1endhlts ana tows regienal houschold hazardous wasie ¢ollection centers

The Disposz! Sysicrs is used for the Qisposal ¢ nsumicipal seiid wase whics w00t reused. recy cle¢ ¢
omerwics diverted from landfil dispasal, pursuant 10 the Caiiformn Tniegrazec W asle Manapement Act of 1068

1 Divicion 30 et the Califernia Public Resources Code ! ttite A )

The (4rv, in Lie exarcise o! its police poner and i1s nowers under the Act. hus entered into a irenchise or
ather agreement with or issted permits or licenses 1@ une or more private haulers 105 the collection and visposal o
municipal solid waste generated within the Ll

~ signihicant poriion ot municipal solid waste generatee within the Ciy nistonicaily e beern wnd currentl;
s delivered by such hacler or hiaulers 1@ the Ceoryy for 2isposa: in the Disposar Sysien

Irn 1957, the Cit: and the County entered in a waste disposal agreeinent (the “Original WDA™) puwisuan w

whica the County agreed 10 provide disposal capacity lor waste generated in the iy, and the City agreed o delivel

- o1 cause the delivery of waste generated 1n the City 0 the Disposal System. as more specifically set forth i, and
subject to the terms and concitions of, the Original WDA.,

The Original WDA, as amended, will expire by its terms on June 30. 2010. unless the City and the County
agree to renew the Original WDA.

The City and the County desire to enter nto this agreement to extend. amend and restate the Original
WDA, on the terms and conditions set forth herein. The County and City acknowledge that the Original WDA shall
remain in full force and effect until the Commencement Date

The City has determined that the execution of this Agreement by the City will serve the public health,
safety and welfare of the City by providing greater disposal rate stability, more precictable and reliable long-term
disposal service, and the continuation of sound environmental management.

The County has determined that the execution by the County of this Agreement will serve the public health,
saiety and welfare by providing a more stable, predictable and reliable supply of municipal sohd waste and the
resulting service payment revenue 1o the Dispasal System, thereby enabling the County to plan. manage, operate and
finance improvements 10 the Disposal System on a more prudent and sound long term, businessiike basis consistent
with 1ts obligations to the State and the holders of obligations secured by 1ts Disposal System.

Official action approving this Agreement and determining 1t to be in the public interest and authorizing its
exccuuion and delivery was duiy taken by the County on the County autporization date indicated on the cover page

hereof.

Cfficial acuon approving this Agreement and determuning i1 to be n the public interest and authorizing 1is
execution and delivery vas duly teken by the City on the City authorizaticn darte indicated on the cover page herec!.

1118, therefore. agreed as follows:
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ARTICLT 0
DEFINITIONS AND INTERPRETATIO

SECTION 1,3 DEFIMITIONS  Ag usea il this Agreenieni. the icllowing terms shell have the meanmgs
sel forth belov,

“Acceptabie Wastew mieuns =l garbuge. refuse. rubhicll nd other materiais ane substznces discardes or
reiecteu as being spent useiess. wosthless or in excess to the oviners at the time of such discard or rejection and
which are normaily dispesed of b or collected from resigentin, (single family ard muln-family). commercial
industrial, governmental end inzututional establishmenis wne whnich are acceptable ar Class 1 landfills unce
Applicable Law,

Act” means the Celifoinz luegrated Waste Manngemens Aet of 1980 (Division 30 of the Californis

=

Pubiic Resc nces (Trge). as amenaed, supplementeq, supersedes wnd replaceg fror, (irte o time

“Apreement meeans s Woaste Dispasal Agreemeni baivween the Cournn ano the Ciny as the saine may he
amenud o modined from Hme in e N accordance hereviaih.

“Appendiy ' teans on appendiy W thic Agreemen: s the same moy be amended or madibied from tme w
ume in aceoruance With the lerme hereaf

“applicable Lav™ means the Act the Orange Counr Caode. CERCLA. RCRA. CEQA. any Legal
Entitlemznt und any federsl or sta'e rute. reguialion, requitement. puideiine, pernat. action. determination ar araer nf
an' Governmental Body naving juriscwtion. applicabie 1rom tme 10 nme to che siung, design, permitung
aequisiuon, construction, equippmg. financing, ownership . possession. eperatior ¢f maintenance of the Disposal
System. the transter. handiing. transportation and disposal of Acleptable Waste. Unaccepueble \Waste. or any other
transaction ar mauer contempiated hereby (including any of the toregomg which concermn health, safety, fire.
environmental protection, mitigation monitoring plans and building codes).

“Board” means the California Integrated Waste Management Board.

*Capital Costs” means all costs of the Disposal Sysiem that are classified as capital costs for purposes of
the budget of the Department n accordance with procedures established by the County of Orange Auditor-
Controller in compliance with the California State Controller's Manual, including but not limited to all of the
categories of costs of the Disposal System reported as “Buildings and Improvements, and Infrastructure” (Object
Code 4200) or “Equipment” (Object Code 4000) in the County of Orange — Chart of Accounts, or any successor
accounting or reporting sysiem utilized by the County.

“CEQA"” means the California Environmental Quality Act, codified at Cal. Pub. Res. Code Section 21000
et seq. as amended or superseded, and the regulations promulgated thereunder.

“CERCLA™ means the Comprehensive Environmental Response, Compensation and Liability Act,
42 U.S C.A. Section 9601 er seq.. as amended or superseded, and the regulations promulgated thereunder.

“Change in Law” means any of the following events or conditions which has a material and adverse effect
on the performance by the parties of thewr respective obligations under this Agreement (except for payment
obligations), or on the sming, design, permitting. acquisition, construction, equippmg. financing, ownership.
possession, operation or maintenance of the Disposal Svsiem or other matters to which Applicable Law applies:

(hH the enactmeni, adoption. promulgation, issuance. material modification or written change
in administrative or judicial interpretation on or after the Cummencement Date of any Applicable Law (other than
Applicable Law enacted by the Countv);

(2) the order or judgment of any Gevernmental Body (other thin the County), on ur after the

Commencement Date, to the extent such order or judgment is not the result of willful or negligent action, error or
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omission or luek of reasonable diligence of the Count or of the Ty whichever i assenting the occurrence o1
Change 1 Law. proviced, however. that the contesting in cocd faith ur the fadure 11 gotd tarth to conmtest any iy
orger o1 judgment shall it constituie or be vonstrued &s such o v lltul or neghgernt acudi., error o omission or o
of reasonan e diigence; ¢

() the demui of an apphecator lor. deiay ' the revizwi, issuance or renewar o:
suspenszici,. termination. nterrupiioen, impositon of © new or more sinngen: condiion N zonnecucn with the
issuance, renewal or lallure o1 issuance or renewa! on or afier the Commencement Daie of any Legal Enntiement .o
the exten! tnat such denial. celay. suspension. termination, mrerrupiion. ¥mpositen o fallure miaierialiv anc
adversely interferes with the performance of tis Agreement, if and to the extent that such @enial, aeiay. suspensior,
terninaiion. nlerruption. imposinon or fuiiure 1s net the resuh of willfi or negligenr action. errar ¢r amission or &
Jacy ot reasonzble diligence of the Couriy or of the Cit . whichever is zsserting the dovurrence ol o Change i Lav
previged. however that the contesting 12 good faith or e faiduce {n good Tanb 10 conzesi any such denial, gelis .
SUSPERSITN. Eermunatian, inierruption, imposinen or fuilure shali nat be censirued L& sact o willlu] or neglizer
actor., crros or omission o lack oi réasonatle diligesice

~ “Change m Law” shall inciude bul net be hmiiea 1o any new ot revisee Tequoremente relating 1
the tunding or provision of dispost! services. including but not limited 10 any reguiations ior dispoesal operatens ¢
activiues associated with the remediation elosare, fundmg or monicring of closed sies with respect w0 fasi ues
comprising the Disposa! System. or faciiues which the Count previously vhilizew 0 proviae waste disposii
uansfer reeyeling. processing or cther wasie related actiy e

“Ciy” means. as applicable. the ey or Sanitany Disiic wesighated *n the cover page of s Agreeinan:
&ngd o2rty 10 this Agreemen.

~City Acceptable W aste”™ means ail Acceptable Waste which was origina:lv discarded by the firs generater
thereor within the geographical (innts of the City, and Residue trom: the foiegoing wherever producee. whetie:
within or outside the City. (or Tonnage equivalencies of such Residues, as and 10 the extent provided in
subsection 5.1(C) hereof).

“Commencement Date” means the date on which the obligations of the parties hercto commence,
established as provided in Section 6.2(B) hereof.

“Contract Date™ means the first date on which this Apreement has been executed by both parties hereto.
“Contract Rate™ has the meaning specified in Section 4.2 hereof.

“Contract Year" means the fiscal year commencing on July 1 in any year and ending on June 30 of the
following year.

“Controllable Waste” means all City Acceptable Waste with respect to which the City has the legal or
contractual ability to determine the disposal location therefor and which 1s:

(N Non-Recvceled City Acceptable Waste;

(2) not generated from the aperations of the Governmental Bodies which, under Applicable
Law, have the independent power to arrange for the disposal of the waste they generate. and

(3) collected and hauled by Franchise Haulers

“County” means the County of Orange, a politicai subdivision of the State of Califomnia and party 10 this
Agreement.

“County Plan™ means the integrated waste management pian of the County approved by the Board pursuant
10 the Act as in efiect from 1ime 10 time.
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“County Acceptzble Weaste™ meuns Accepuble Waste generated in the County.

“Coupry OC Waste & Reeveling Enterprise Fund™ means the wasle -ianagement enierpriss ubu
establisied anc managed by the Counn pursucni 1 Sccuon 25261 ni the Govermmen: Loge separdle Tom g cthe
funds and accounts for receipts and distursements it connection “vith the Dispesal Svstem,

“Ceunty -wide Recveling Services™ hes the meaning sat icrth in subsection 3.7t A) liereef.

“Cumulative Tonnage Target” for any given Coniract Yesr means the amount specified in Appendix 2
heretc with respect to sach Contract Year

“Depaninmien” means OF Wasie & Reerclng. anag anv wgency. aepanmmient 6r ather Govenmeninl Bad:
which suczeess te thic duties and powers thereat.,

“Dispusty agreements” medns each of Bie wiste wisposal ageemenis emered (01 benween the Count. nd
A citv within the County, Sanitzry Distniet or oreratos of eny Trarster Stanor lacated in toe Countv in accordance
herewith.

“Disposal Services” means the sclid waste disposel senices 10 pe provided v the Counn pursuant © the
Senvice Covenant and vtherw ise hereunder.

“Dispcsal System” means the Crange County Waste Thisnasal System which includes solic waste disposal
operations at tiree active landfills (Olinda Alphz. Frank R. Boweran and Prime Deshechat: tour regional
Household Hazardous Waste Collention Centers: as well us services, Sucn 25 momioring wfie CHer acitvines at
closed refuse stations formerly operated by tne Counnty, as approptiate under Appnlicatie Liw

“Environmental Fund™ means the fund or funds held by the County 10 psy unanticipated costs 0
environmental mitigation, remediation or liability.

“Franchise Hauler” means any hauler or collector who provides Acceptable Waste coliection services
within the City pursuant to. or under authority granted by, a permit. contract, franchise or other agreement with the
City. The term Franchise Hauler includes the City itself 1f Acceptable Waste collection and transportation services
are provided directly by City operated municipal collection service.

“Governmental Body” means any federal, State, county, city or regional legislative, executive, judicial or
other governmental board, agency, authority, commission, administration, court or other body. or any officer thereof
acting within the scope of his or her authonity.

“Hazardous Substance™ has the meuning given such term in CERCLA, the Campenter-Presley-Tanner
Hazardous Substance Account Act (California Health and Safety Code Section 25300 er seq.), and Titles 22 and 26
of the California Code of Regulations and other reguiations promulgated thereunder.

“Hazardous Waste” means (a) any waste which by reason of its quality, concentration, composition or
physical, chemical or infectious characteristics may do either of the following: cause, or significantly contribute to,
an increase in mortality or an increase n sericus irreversible, or incapacitating reversible. illness, or pose a
substantiai threat or potenual hazard to human heaith or the environment, or any waste which is defined or regulated
as a hazardous waste, texic substance, nazardous chemical substance or mixture, or asbestos under Applicable Law,
as amended from time to ume including, but not limited tc: (1) the Resource Conservation and Recovery Act and
the regulations contained in 40 CFR Parts 260-281; (2) the Toxic Subsiances Control Act (15 U S.C Sections 2601
et seq.) and the regulations contained in 40 CFR Pants 761-766. (3)the California Health and Safety Code,
Section 25117 (West 1992 & Supp. 1996): (4) the California Public Resources Code, Section 40141 (West 1996).
and (5) future additional or substitute Applicable Law perntaining to tne 1dentification, treatment, storage or disposa!
of toxic substances or hazardous wastes; or {b) radioactive materials which are source. special nuclear or by-product
material as defined by the Atomic Energy Act of 1934 (32 U S.C. Seciion 2011 et sea ) and the regulations
cortained in 10 CFR Part 40
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usselr and steel cable Lot icads: ana :mv wasie which e (isoosal Systens i prohiciied from recciving vnee
Applicazic Luw.

“Uncunuoliable Circumsiance’ means any acl. event o eondition sitecting the Disposal Syvsiem, the
Covnty., e Ciy . or anyv of their Fraschise Haulers, contractars or suppliers 1o the extent that 11 materially anc
adversely affects the abihin of erther pariy e perfonm any obligation under ihe Agreentent (except ior puvment
obhgatons'. 1l such act. evert o condition 18 bevond the reasonable conmra ef and is not aise the result of the
willful or negligent act. error or omission or faiiure 10 exercise reasoneble diligence on the part of the party relying
thereon 2s justification for not performing an obhigation ar compiing with any condition required of such parm
under e Agreement; provided. however. tha: the contesting 1 gowd futh or the fanure in good faith 1o contest sucn
achon of inacuon shall not be cwnsirued ag willful er pegager: Lotien or & jack ol reasonabie diligence of cithe:
parmy . Examnies of Uncongroll2ble Crreumstances are:

{ an wir of Lo landsnde. Tightming cirthiquake. Nite. caplosion, Noed sabotage or simaa
LECUTERoe, oCls of & PuDliC eneray. eXieruon, war, blockade or ingdiTection. ret oy avij disturoance, and

(2) a Change in Lav

niacemorated  Aces” means those portions of the Toumty whick o net contained withir the
jurisdietionz! boundaries of incomaorated ciues

“wy

nincorperated Arce scceplable Waste' mean: A centzhle Waste ongmeting from or generated with
the Unincorporated Area.

“Unrestnicted Reserves” means cash and other reserves of the Disposal System which are not Résinerzd
Reserve:.

“Waste Dispasal Covenant” means the covenants and agreements of the Ciiy set forth in Section 3.1 hereof.

SECTION 1.2 INTERPRIETATION. [nthis Agreement. unless the context otherwise requires:

LIS

(A) References Hereto. The terms “hereby”, “hereof™, “herein”, “hereunder™ and any similar
terms refer to this Agreement, and the term “hereafter™ means after, and the term “heretofore™ means before, the
Contract Date.

(B) Gender_and Pluralitv. Words of the masculine gender mean and include correlative
words of the feminine and neuter genders and words importing the singular number mean and include the plural
number and vice versa.

(@) Persons. Words importing persons include firms, companies. associations, general
partnerships, limited partnerships, trusts, business trusts, corporations and other legal enuties, including public
bodies. as well as individuals.

(D) Headings. The table of contents and any headings preceding the text cf the Articles,
Sections and subsections of this Agreement shall be solely for convenience of reference and shall not constitute a
part of this 4 greement, nor shall they atfect its meaning, construction or effect.

(L) No Third Partv Beneficianies. Noihing in this Agreement is intended to confer an haulers
or an\ ather person other than the parties herete and their respective permitted successors and assigns hereunder an;
rights or remedies under or by reason of this Agreement.

(F) Counterparts. This Agreemem may be executed in eny number of original counterparts.
All such counterparts shall constituie but one and the same Agreerent.
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(G Applicable iav Tais Agreemenr shall be govemed hy and construec 1n accordarce Wi
the Apphcable Laws of the State of Canfornia

(H Severabilir . 11 ans crause, provision, subsection. Section rr Amicle of titis Agreemen
shall be ruied invalid by any ccurt of junsdiction. then the parties shail: (1) proniptly meet and negotiate @ substie
fur such clause, provision, subsection, Section or Artic.e which shall. to tne greatest exient legally permissible.
etfect the intent of the parties therein; (2) if necessary or desirable to accomplish wem (i) abuve, apply to the coun
having declared such ipvalidity for a judicial canstruction of the invahoated portion ¢f this Agreement. @nc
(3) negotiate such changes in, substitutions for or additions 10 the remaining provisions of this Agreement as may be
necessary in addition 10 and in conjunction with items (1) and (2) above to effect the intent of the parties in the
wnvalid provision. The invalicit. of such clause, provisiern, subsecticn. Section or Article shal! no: affect any of the
remaining provisions hereof, and this Agreerient shall be construed tnd enforced as it saca invalid peruon aid net
2uist. unless sueil imvaligmy frustates the underlyving priman purpost of the Agreement

i Integratign. I'reservatinn of Cenanin swgreements. Tlus Agrestent caniains the entire
agreement hetween rthe parties with respect to the transactions contempizted hereby,  Thit Agreemert shall
completely and {uily supersede all pror understandings and agieements between the Paries with 1espect 1o sac!
TENSUCLIONS: provided. however. that this Agreement shall net supersede the following agreements:

1) ML caiedé March 10, 1992, betwean the Ui of Brea and the Counny of
Crange reg2rding the Qiinda Alpna Landfil’ as amenced un april 6. 1993 and Novembe 2% 1964,

Z) 10U, dated May 11, 1985 penweer the City of Brei and the County o Crange
regarcing importatton ¢! vut-or-Couniy waste w the Nlinda Alphe Landfill:

3 Settlement Agreement. dated Augus 1. 1684, between the City of Irvine and e
County of Orange regarding the Bee Canvon Landflll (currently called Frank R. Bowenman Lanetiill.

4) MOU, aated May 16, 1995, betweer the City of Irvine and the County of
Orenge regarding importation of out-cf-County waste to the Frank R. Bowerman Landfill;

5) MOLU, dated September 12, 1995, and amended November 21, 1995, between
the City of San Juan Capistrano and the County of Orange regarding importation of out-of-County waste to the
Prima Deshecha Landfiil;

6) MOU, dated July 1, 1997. berween the City of San Clemente[, the Orange
County Flood Control District] and the County of Orange regarding the Prima Deshecha l.andfill; and
7) Cooperative Agreement, dated August 15, 2006, between the County and the
City of Irvine.
) Recitals. The recitals to this Agreement are not intended to bind the parties hereto. [n

the event of a conflict between the recitals and the operative provisions ef this Agreement, the operative provisions
shall prevail. The recitals shall not be used to interpret the provisions of the Agreement.

ARTICLE 1!
REPRESENTATIONS AND WARRANTIES

SECTION 2.1 REPRESENTATIONS AND WARRANTIES QF THE CITY. The Ciny represents and
warrants that:

(A) Existence. The Ciry is a general law or charter ¢ty validly exising under the
Constitution and laws of the State.

[}
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“Jmported Aeceptabie “Waste' means Acceptable Wusic tha! is penerated outside of the geograpnicai
poundaries of the Count and delivered W ikic Dhisposa! Syvsiem

“Inaependent hHaulers™ meins those wisie collectorn vatee: companies prmariy crigaged as 8 principzl
business in the collection ana trarsporiation of municipal solid waste generated in the Counny of Urange which are
not obligatea to vehiver County Acceptable W asic 10 the Disposar Sysiem pursuant 10 a franchise, contract, permit or
other authoriza.on with a city in the County.

“Inial lenn™ has the meaning specilied in Secticn 6.}{A ) hereot.

“Legal Enutiemen™ means ail permits licenses, ampravals. euinorizaacns. onsents and entitlements of
whatever kind and however deseribed which are requited uncer sppiuseble Law to be ebiained or maintaimes oy am
person vt respect e the Lispusal System or the pertoroance of any obuiganon under this Agreement or the

inatiers ¢coverea nercly

“Lezal Froceeding™ meains evers acton, suin lingaton. erlitration. administrarive proceeaing. ana other
legal or equitabie procecding having o bearing upon this Agreemernt.

“Loss-and-Expense”  miears any and &l loss, habiitn, obligation, damage. delay. venainy. judgment,
deposit. cosy, expense, claim, demand. Charge, tas, or expense, inciuomg all fees and costs.

“Net Import Revenues™ has the meaming ascribed theretc in Secticn 3.6(E1

“won-Recvelee City Aczceptahble Waste™ means ol Cit Accepiable Wasie other than Reoyeled Cit;
Acceptahie Wasre

“Overcue hate” means the maximum rate of interest dernitied by the [aws of the State. if applicable, or the
prime rate esiablished from time to tume by the Bank of America. N A or its successors and assigns. plus 2%,
whichever is Jower. ]

“Participating City™ means any city or Sanitary District executing a Disposal Agreement in accordance
with Section 3.6(A) hereaf and meeting all reguisite conditions to the Commencement Date thereof.

“Plan of Adjustment” means the County’s Modified Second Amended Plan of Adjustment, confirmed by
the United States Bankruptcy Court Central District of California in that Conformed Order Confirming Modified
Second Amended Plan of Adjustment, filed May 17, 1996.

“Posted Disposal Rate™ means the per ton tipping fee chaiged by the County for the disposal of solid waste
at the Disposal System by parties which are not entitled to disposal service at the Contract Rate pursuant to this
Agreement.

“Prohibited Medical Waste™ means any medical or infectious waste prohibited or restricted under
Applicable Law from being received by or disposed at the Disposal System.

“Qualified Household Hazardous Waste™ means waste materials determined by the Board, the Department
of Health Services, the State Water Resources Control Board, or the Air Resources Board to be:

(N Of a nature that they must be listed as hazardous in State statutes and regulations;
() Toxic/ignitable/corrosiveireactive: and
(3) Carcinogenic mutagenic: teratogenic;

which are discarded from households as opposed tc businesses. Qualified Household Hazardous Wasle shall not
include Unacceprabie W aste
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“Recvcled Citv Acceptable Waste” miean: win othenwise Controlicble “Waste which is seporated from
Acceprable Waste to the generutor theres] or br precessng and whick @ “recxced” sithin the meamog of
Section 401180 of the Public Resources Code

“Renewal Term™ has the meanmyg specified i Subsection & (B hereor,

“Residue” means ary matena! remamning from the processing. b any means and to any extent. of Ty
Acceptable Waste or Reeyclee Cinv Acceprable Waste: provided. however, that Residue shall net include minimd!
amounts of material remaimng after such nrocessing (which minimal emounts shall in no event exceed 0% of the
amount of such Ciny Acceptabie W aste or Reey cled iy Agceprable Wigste niior W processing).

‘Resource Conserranon and Keeovers Ae:” o "RCRA" means the Resovrce Conservation ano Recever:
ASL 32 LLN TLAL Setupn 6907 ¢i sdo.. as amendid and superseded

“Restricted Reseres”™ hes the meaning speciiied i dection 4.5,

“Senitary Digtricts” means the samrary districts in the County formed pursuant to the Santtur, Disine ~a
of 1023, ¢od:fied ai Cal. Ann. Heulth & Safery £ ode Section 6400 e7 sog.. &5 zmenaed. supplemented. superseced
and replaced frem time 10 ume.

“Self-Hauled Waste” means City Accepizmie Waste collected and haujed by Seli-Haulers,

“Self-Hzule'™ means wov person non engaged commercigily in wase hantage who collects wnd hau's
c-epratle Waste gentraiec (rom resiaential or bueiness activines conductea by such persan.

“Service Coordinatgr” nieans the service coorcinator 1or either puarn  Jesignated pursuang
subsection 3 3(C) nerecl.

“Service Covenant™ means the covenants and agreements of the County set forth in Sections 5.2 and 3.3
hereof.

“Source-Separated Household Hazardous Waste™ means Qualified Househoid Hazardous Waste which has
been segregated from Acceptable Waste originating or generated within the geographical junisdiction of the City at
the source or location of generation.

“Source-Separated Household Hazardous Waste Disposal System™ means the collection centers, facilities,
contracts and other arrangements owned or administered by the County fer the rcceipt, handling and disposal of
Source-Separated Household Hazardous Waste.

“State” means the State of California.

“Term” shall mean the Term of this Agreement.

“Ton" means a “short ton” of 2,000 pounds.

“Transfer Station”™ means any matenals recovery facility, composting facility. intermediate processing
facility. recycling center, transfer station or ather waste handling or management facility to which solid waste
coliected for the City is delivered for processing before dispesal in the Disposal System.

“Unacceptable Waste” means Hazardeus Waste: Hazardous Substances: Prohibited Medical Waste,
Qualified Household Hazardous Waste separated from Acceptable Waste; explosives, ordnance, highly fiammable
substances, and noxious materials and lead-acid bateries (except if delivered in minimal quantities); drums and

closed containers: liquid wasze. 0il, human wastes; niachinery and equipment {rom commercial or industrial sources.
such as hardened gears. shafis, motor vehicles or major compenents therec?, agricultural equipment. wailers. marine
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F Due Autherizanon, The City bas du suthorized the execudon ane aelivery of ihis
Agreement. «na this Agreement has been culy executed and delin ared by the City.

SECTION 22 EEPRESENTATIONS AND WARRANTIES OF THE COUNTY fhe Couny
represents end vaarrants that

(A) Existence. The County is g politica] subdivision of the State ot Cahlorma validly
exisung upde: the Consttution and laws of the State

B Due Autharizenon. The County bas dulv autherized the execution and delivery ef this
ygreemet., <nd this Agreement bas been duly execured ana delinvered by tae Connte .

ARTICLE I!
DELIVERY aXND ACCEFTANCE OF W 48T
AND PRCGVISION OF DISPGSAL SERVICE

J

SECTION 3.4

DELIVERY OF WASTE.

\

(20 Weste Dispasai Coveaant  Subjeer to 1ic oceurrsnce of the Commencement Date and
throughout the Term o1 this Agreement, the City shall exercise zl) iegal anc contractual power and authonty which 1t
may possess from time (¢ ume o Geliver ar cause the Geldiven oo ol Controll2ble Warte to the Disposal Systers 10
accordance herewith,

(B Recveied City Acceptable Waste. Tl punes hereio acknowledge the responsibitity o1
the Cinv 1o meet the recychng and Jandfll diversion geoals contuined it the a¢t Nothing in 1his Agreement 13
mtended or shal! be interpreted 10 prohibit or imapair the ability of the City 10 meet such responsikilities. or to restrict
the night of'the residents, busmesses or organizations in the Cigy 1o practice source separaticn. recy cling, composung
or other materials recovery activities, or to restrict the right of the City tc conduct, sponsor. encourage or reguire
such activities in any form. No reduction in the amount of Controllable Waste generated in the City and delivered to
the Disposal Systern by or on behalf of the City which may result from any such source separation or recycling
program shall cause the City any liabitity hereunder (other than potential adjustment to the Contract Rate to the
extent provided in Article IV hereof) and shall not constitute a breach of this Agreement

(&3 Waste Delivered 10 Transfer Station. All Residue from any processing of Controllable
Waste by materials recovery, composting, recycling or other means, wherever performed, shall constitute
Controllable Waste and be subject to the Waste Disposal Covenant. Where City Acceptable Waste 1s processed at a
facility which concurrently processes other Acceptable Waste in a manner which produces commingled residue
which cannot be traced to a geographic source, generic residues from such facility in Tonnage equal to the residues
that would have been produced had City Acceptable Waste only been processed at the facility shall constitute
Controllable Waste and be subject to the Waste Disposal Covenant. Any City Acceptable Waste or material derived
or segregated therefrom which is held in storage and asserted by the possessor thereof to constitute Recycled City
Acceptable Waste awaiting sale or distribution to the secondary materials markets shall constitute Controllable
Waste if, when and to the extent that the storage or diversion thereof can be reasonably deemed to constitute an
evasiou of the Waste Disposal Covenant rather than generally recognized, accepted and prevailing practice in the
Southern California materials recovery and recycling industry conducted in accordance with Applicable Law. In
order tor the owner and/or operator of a transfer station 1o be entitled 1w deliver Accepiable Waste from a
Perticipating City tw© the Disposal Svstem for the Contract Rate as provided 1 Article IV. such owner andior
operator must eXecute a direct agreement with the County, ackrowledging and agreeing to comply with the
obligation of the Participating City 1o cause the delivery of all Centroliable Waste to the Disposal System pursuant
to this Agreement. In addition, the County shall he authorized te implement procedures to determine 1f Acceptable
Waste delivered by the owners or operators of Transfer Stations is entitled to utilize the Disposal System for the
Contract Rate. Such procedures may include requiring Transfer Stations to cerufy, under penaity of perjury. the
source of any such Acceprable Waste Tf necessary, the County may require that. iy order to qualify for use of the
Disposal System for the Contract Rate, Transfer Stations must deliver Controllable Waste in loads containing only
Contrellable Waste. and not commingled with Acceptable Waste from entities which are not Partcipating Cites or
Participating Independent Haulers.
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(D Power to Obligate Wasie Dispossi end Comph with this Avreement. O or beisre tac
Commencement Date. +i) any City franchise, contract. jease, cr other agreement whicn is iawfully m effect relatng
10 or affecting Controllable Waste shall pravide. or shall have been amended 1 proyide, that the City saail have the
right without material restriction on and zfler the «ommencement Darte to airect the delivery of all Contrellabie
Waste o0 a disposal location selected by the Citv (whether or not suca Contraliable Waste is delivered to a transfer
station as an intennediaie step prior 1o landfi!l aisposal) and otherwise ic comply with its obligauons under tiis
agreement with respeci t¢ Conoollable Waste and Franchise Haulers, and (i) the Ciry shall designate the Disposal
System as the disposai locatiom pursuant to such franchise, contract, icase or cther agreemment. Or and after the
Commencement Date and throughout the Term of tiis Agreement the City (a) shall not enter inzo any franchise
contract, jease, agreement or obligation, 1ssue any permut licejise or approved. Or adopt any orcinance. resolution ¢
:aw which is matenails inconsistent with the requirements of the Waste Dispasal Covenant. ard (b) shall mamtan
non-exclusive or exclusive franchises or other cuntrectual arrangements over any Cit' Acceptable Waste whien, &g
of the Contract Date. ¢ subject 1o nor-exciusive or exclusive franchise or cther coniraciual arrangements. !'ne City
agrees that the County shall te a third parn benefician ol the cbiazation of Frenchise Haulers o celiver
“ontrollabie Waste 11 U Dispasal Systeni. and m2y directly enforce cuch shligetion through amv legal means
available The City snall notity in writing eaciy Francnise Hauler of the County s thira party beneficiary rights.

N

= W aste Flew Enfercementi. (i, The City, in cooperation with the Department. shail
establish, implement, carry out and enforce « waste flow enforcement program which is sufficient 1o assure tae
deiivery of ail Coctroliable Waste 1¢ the Disposal System pursuant to and m accurcance with the Waste Dispesa,
Zcvenant for disposal at the times «nd in the manner provided herein. The waste ficw enforcement progrunm shall
consist of amending City franchises, permits or authorizations with all Franchise Haulers, to the extent required by
his Secnion and te the extear ailowed by law. and shall incluae in addition, (o the extent necessary anc apprepriate
in the circumstances tc assure compliznce with the Waste Dispesa Covenuni. but shall not he limited ta:
(1) heensing or permuning Franchise Haulers, upen the condition ¢f compiiance with the Waste Disposal Covevant
iij) providing for and taking appropriate enforcement action under any such tranchise, jicense, or permit, such as but
not limited to the suspension, revocation and temunation of collection rights and pnvileges. the impositton cf fines
or collectiun of damages, and the exercise of injunctive relief against non-complying Franchise [laulers and
(ii1) causing any Transfer Station to which Controllable Waste is delivered for processing to deliver certification.
under the penalty of perjury. of the amounts of Controllable Waste received and Residue remaining from processing
at such Transfer Station.

(2) The City acknowledges and agrees that in the event of a breach of the Waste Disposal Covenant by the
City, the City shall pay the County an amount equal to the amount that the City would have been required to pay to
the County had the Waste Disposal Covenant not been breached, which shall be calculated by (x) subtracting the
number of tons actually delivered during the month(s) of the breach from the number of tons that were delivered
during the same month(s) ciosest in time when there was no such breach, even if such month(s) closest in time was
prior to the Term, and (y) multiplying such amount by the Contract Rate in effect at the time of such breach (or any
higher rate with respect to which the County has provided notice pursuant tg Section 4.2). In the event that the
County terminates the Waste Disposal Agreement as a result of such breach, the damages due as a result of such
termination shall be egual to (aa) the average monthly deliveries by the City for the twelve months prior to the
commencement of the breach multiplied by (bb) the Contract Rate in effect at the time of such breach (or any higher
rate with respect to which the County has provided notice pursuant to Section 4.2), multiplied by (ec) the number of
months that would.have remained in the Term of the Agreement had the termination not occurred. The parties
recognize that if the City fails to meet its obligations hereunder, the County will suffer damages and that it 1s and
will be impracticable and extremely difficult to ascertain and determine the exact amount of such damages.
Therefore, the parties agree that the damages specified above represeni a reasonable estimate of the amoun: of such
damages, considering ali of the circumstances existing on the date hereto, including the relationship of the sums te
the range of harm to the County that reasonably could be anticipated and anticipation that proof of actual damages
would be costly or inconvenient. In signing this Agreement. each party specificaliy confirms the accuracy of the
statements made atove ang the fact that each party had ample opportunity 1o consult with legal counsel and obtain
an explanation of'this liquidated damage provision at the ime that this Agreement was made.

(F) Legal Challenses tc Franchise System. The City shall use its best eftorts ¢ preserve,
protect and defend its right to exercise and comply with the Waste Dispesal Covenam against any chailenge thereto,
legal or otherwise (including any lawsuits against the City or the County, whether as plamntiff or defendant), by a

10
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Franchise Houler or any otizer nerson. based upon breach of coniroct violzuct of 12w or any otber legal theory, The
Cirv sheli bear the cost and expensz of any such i.cgel Proceecing or wther chalienge. n the event any such Lega)
Proceeding relaung 1o the Waste Disposs! Coverant or the Cin's exercise heren! estabhishes wi ¢ fine
determimation that suci covenan: ar eaercise thereos s vand unlawtul or enenfarceable. oraf any Francmise Hauler
fails 1o deliver Controllable Waste to the Disposal System iz breach of its fruncliise witl the Citv on the yrounds the
@ iudweial detemuinauon made by any couri ot other Applicable Law has renaered its obligauon w deliver
Controllzble Waste to the Disposal System void. uniaw fidl or unenjorceatie on any lepal grounds, with the result
that actuzl waste debveries 1o the Disposal System fall below the Cumulative Tonnage Targets. the County shall be
entitled to aveil uself of the remedies described in Section +.2(B) hereof.

(< Franchise Haulers, Tae Cin snudl connile i provide the Department with the
oliowing wlonaanon censerming @il Franchise Hiulers: name. sddress and phene number; identfication namber:
nea of collection ana mansooration; and tranclise und permit terms

(H wiste Informaiion Sysieni. The Oy shall cocperate with the Department i collectiog
siormanon dind otherwsse monuoring Franchise Heaulers in ordes 10 osatre corarhence with this Agreement  Suct
inforniation may inciude. © the extamt pracucsble azie pertaming ¢ Controliable Waste coliected. transporiec.
stored. processed and disposed cf. Recycled Cinv Accepiibie Waste cwilectec. transported, siored. processed and
marketed ot disposes of Francinse Haulers™ #ranchise. permint or license terms, collection areas, transporation
routes ané complizgnce with Applicable Law: and all oiner information which ma:; reasonably be required by the
Qepartment n conkeciion with this Agreement The (i agrees 10 maiude st <y 1oy isea {ranchise. contract. hcense
or permit or other authorizanen granted w Franchise Haulers an akligation of the Franchise Hauler te provide 1o e
Ccunty informanon relating 1o the Controllacle W aste collectee by such Franchise Hauler, meluding ongins from
wiieh such Controllable Wasie was collecied. tonnzgs by npe of foec wreniveate], commercial, roli-otf box)
customer service evels. tonnage deliverec by transter stauon or material reeoe e facihity utilized, 2nc other related
information

A0S Citv Actions Affecting County. The Ciry agrees to carry out and fulfill s
responsibilities under this Agreement and Applicable Law so as to permit tull and timely compliance by the Counny
with its covenants and agreements with the State. In particular, the City agrees not to conduct, authorize or permit
any Jdisposal services for Controllable Waste to be provided in competition with the Disposal Services provided by
the County hereunder, and not te take or omit to take any action with respect to Controllable Waste or its collection,
transportation, transfer, storage, treatment or disposal that may materially and adversely affect the County’s ability
to achieve such timely compliance. Notwithstanding the forcgoing, the City shall not be required 1o deny any permit
or license or refuse to grant any approval while exercising its police powers.

(J) No Right of Waste Substitution. Nothing in this Agreement shall authorize or entitle the
City to deliver or causc the delivery to the Disposal Sysiem of Acceptable Waste originating from or generated
outside the jurisdiction of the City, nor obligate the County 10 receive or dispose of any such Accepiable Waste.
The City shall not assign in whole or in part its right to aeliver or cause 1 be delivered Controllable Waste to the
County hereunder, and shall not permit any Acceptable Waste originating from or generated outside the jurisdiction
of the City 10 be substituted for Controllable Waste for any purposec hereunder.

(K) Annexations and Restructuring. 1t is the intention of the parties that this Agreement and
the obligatioris and rights of the City hereunder, including particularly the Waste Disposal Covenant and the
Contract Rate, shall, to the extent permitted by Applicable Law, extend to any termitory annexed by the City (or any
territory with respect 1o which the City assumes. afier March 30. 2008. solid waste management respansibility from
a Sanitary District or other public entity) and shall hind any successer or restructured Governmental Body which
shall assume or succeed to the rights of the City under Applicable Law

SECTION:2 PROVISION OF DISPOSAL SERVICES BY THE COUNTY

(4) Senice Covenant. Commencing on the Commencement Date, the County shall provide
cr cause the provision of the service of (1) receiving and disposing of ail Controllable Waste at the Disposal Sysiem
\0r such other facilives, mnciuding transfer siauons, as the Connty may determine to use), (2) disposing in
accordance with subsecilon 3.2(C) hereot of Controilablc Waste whicii, at any ttme and for any reason. is i excess
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of the disposal capacity of the Disposal Sysiem, and (3} m aceoraance with subsection 3 3(L) hereef, disposing o
Unacceptable W aste inadvertepthy tecepted at the Disposal System. The County. t¢ the maximum extent peamitteo
under Applicable Law. shall use its best efforts o keep the Obnda Alpha. Prima Desheche and Frank R Boverman
Landfiiis open fur the receipt of waste for disposal or wansfer o Conwoiiable Waste pursuant ¢ this Agreemen:
The County shall do and perform ail acts and things which mzy be necessan or desirakle in connection with it
covenants in  this subsection. including witheut himitation  all  pianmng, development. administranc:
implementation. constructicn, operation. mamtenance, manzgement. financing and contract work related therew or
undertaken in connection therewith. The County shall exercise ull reasonable efforts to mimimize the costs incunec
in complying with the Service Cavenant consistent with s responsibiities hereunder and under this Agreement.
Apnlicable Law and prudent sclid waste management practice and environmental considerations.

(E) Particufar Facilives. Tne Lepatment and tne City shall consult danc cooperale v
¢etermining whether and to what extent from time te time other lundfills other thir that primunly used by tie Cin
shall be utilized w recene Contrarllable Wasie. The Depertment shatl simiediatelt ad+isc the Ciy by telephonie ¢!
am: silualiun. event or cheumsiance which results i the paris! or complete inabilite o1 the County 1 1eeeive
Controitable Waste at any particular landfill within the Disposal System., its effect on the County ‘s ability 10 perserm
its obligations hereunder, anc the Counly 's pest esumate of the probable duration.  This Department sha!' confim:
such advice in writing within 24 heurs of the occurrence of any such inabihty, The County shall use its best efioris
o resume normal operation ¢f the jundfils primarily used by the City as soon as possible In the event of ¢
termporary material mcrease in average daily defiveries of Controllable Waste front the City which the Counn
rezsonakly believes could resuit in the permitted daily disposal capacity limit to be exceeded with respect 10
particular landfill within the Disposal System. the Countv shall nave the right to redirect the increased Controlizble
Waste to another randfili within the Disposal Systen 101 the durauon of the increase in average daily deliveries,
nrovided. however, that i such circumstances the County siwll utilize reasonabie eftfors to first redirect waste
which is not Controllakle Waste.

(Cy Compliance with Service Covenanl Not Excused for any Keuson Commencing on e
Commencement Date. the-obligations of the County to duly observe and comply with the Service Covenam shail
apply continuously and without interruption for the Term of this Agreement. Inthe event that any Change in Law or
other Uncontrollable Circumstance impairs or precludes compliance with the Service Covenant by the means or
methods then being employed by the County, the County shall implement altemmative or substitute means and
methods to enable itto satisfy the terms and conditions of the Service Covenant. In the event that a Change in Law
precludes the County from complying with such covenants with the means or methods then being empioyed and
from utilizing any alternate or substitute means or methods of compliance, the County shall continuousty use all
reasconable efforts to effectuate executive. legislative or judicial change in or relief from the applicability of such law
so as to enable the County lawfully to resume compliance with such covenants as soon as possible following the
Change in Law.

SECTION 2.3 COUNTY RIGHT TO REFUSE WASTE.

(A) Right of Refiisal. Notwithstanding any other provision hereof, the County may refuse

delivery of

)] Hazardous Waste,

2) Controllable Waste delivered at hours other than those provided in Section 3.5
hergof,

(5] Waste that does not constitute Acceptable W aste:

(43 Waste that is delivered by any party which has not executed a Wasie Disposal
Agreement; and

(3) Controllable Waste consisiing primarily of censtruction and demolftien deoris o1

inerts which may cause a particular facility’s daiiy tonnage limit te be exceeded
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B icenufication of Unacceptabie Waste. Tne Departmeat shali have the right (bui not tne
duty or the coligatien) 1o inspeci the vehicles ¢ F ali Franehise Hzulers delivering material 1o the Disposal System,
ang may require that the Franchise Hauler remove any U nacceptable Waste fiom such vehicle before it is unleaded.
If the Deparunent determires that iv s mipractical to separate Controliabie Weste {rom Unacceptable Waste in any
vehicle. or if the Franchise Hauler oelivering such waste w© unwiiling o0 make such separanon. er if any vehicle ic
carnving waste which mey spili or leak, then the Department may reject the enure vehicle, and the Ciy shal
torthwith remiove or cause the removal ¢f the entire delivery fram the Disposal Systene The Department may  take
all reasonabie measures 1¢ pravent waste from being biown or scattered before and during unloading. The City shal!
cause the Franchise Haulers 1o observe and comply with Appiicaile Law, the operating ruies and regulations ot the
Depaniment. anc the provisions of this Agreement orohititing the delivery of Unaccentable Waste 10 the Disposa!
Systen.

() Hazarucus W aste and Hazardous St/haances. The rarties acknowiedge that the Lisposél
Svstem has nat been designea or permitted, and 18 nOT intended 10 be used N any mannc: or 1o any extent. for tiie
naading, ransporanon. storage o disposz! of Hazardous W sste ¢ Hazardous Subctances. Neither the County nor
the Cinv snall countenance ¢r knowinglv permit the deliver: of hazardous Waste or Hazardous Subsiances to the
Disposa’ “yvseem..

() Dispasa,_of Unacceprable Wasie wnd fizzardous Wasie, Jf Unacceptable Waste of
Hazaraous Weste is discovered 1n a vericle at any landfill veithin the Dispesal Svystemn. tne driver of the vehicle wil)
not be nemnitiec 1e discharge the jvad. If 2 vehicle 1s chserved unicading Unacceptable Waste or Hazardous W st
in the ypping area of a landfill within the Disposal Systern Department personnel will use reasonable efforts 1o
assure that such materia: has becn characierized. properiy sccured anag e dispositiorn resohved  The rewrn o
reicading onte the delivery vehicic of any Hazerdous Wasie Piohibited Mecical Wasie or other waste requinmg
handling or transpenaucn shali be conducted in accerdance viain Applicable Law  Whenever Hazardous Wasie is
detected ar any landfill within the Disposal System, the Depurmient shall take immediate acnon in accordance with
Applicabie Law

(E) Source-Separated Household Hazardous Waste. The County shall maintain, as pan of the

Dispusal System, a Source-Separated Household Hazardous Waste Disposal System tor the disposal of Source-
Separated Household Hazardous Waste. The disposa! service provided by such sysiem shall constitute part of the
Disposal Services. and shall be available to Participating Cities as part of the Contract Rate. The County may
impose additional fees and charges for services relating to Source-Separated Household Hazardous Waste with
respect to cities which are not parties to a Disposal Agreement. The County may provide for the expansion.
contraction or modification of the Source-Separated Hausehold Hazardous Waste Disposal System and its services
to the extent necessary to ensure the Disposal System’s viability; provided. however, if the County chooses to
reduce services, the County shall nonctheless continue to expend funds for the Source-Separated Household
Hazardous Waste Disposal System each year during the term of this Agreement in an amount at least equal to the
amount of funds expended for the Source-Separated Houschold Hazardous Waste Disposal System during fiscal
vear 2006-07 as adjusted by changes in the Producer Price Index.

SECTION 3.4 UNINCORPORATED AREA ACCEPTABLE WASTE. Commencing on the
Comunerncement Dare, the County in accordance with Applicable Law shall provide or cause to be provided the
service of disposing of non-recycled Acceptable Waste originating or generated within the Unincorporated Area
and, with respect to such waste, shall comply with the Waste Disposal Covenant as if the County constituted a City
subject 10 the Waste Disposal Covenant hereunder. Rates charged by the County for the disposal of each class of
non-recycied Accepiable Waste generated in the Unincorporated Area shall be the same as the Contract Fee charged
for the disposal of each class of Controllable Waste. The County shall use ite best efforts to preserve, protect and
defend 11s right to exercise and comply with the Waste Disposal Covenant {with respect to non-recycled Acceptabie
Waste generated in the Unincorporated Area) against any chalienge thereto. legal or otherwise, by a Franchise
Hauler or any other person. based upon breach of contract. violauon of iaw or any other legal theory. The County
shall bear the cost and expense of any such legal Proceeding or other challenge (with respect to non-recycled
Acceptable Waste generated in the Unincorporated Area).
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SECTION 3.5 MISCELLANEOLS OPERATIONAL MATTERS

(A) Operating Hours. The County shall keep the Dispoesel System apen for the recaving of
Centrollable Wasie during such reguiar operating Tiours as msy be estabiished oy the Depanman in the operdtig
ules and regulations applicable e the Disposzl Sysiern.  The Coumy shall utihze best effors o mamwin

substantially similar hours. as were in effect or January 2. 2009, far e recewpt of wasie through the term of this
Agreement (subject to Applicuble Law).

(B Scales and Weighing. The Department shall operate and maintain permanent scales at
the Disposal System. Tne Departmen: shal! weigh ali vehicles deliverning waste bt o on behalf cf tae City (whether
or not the County accepts suchi waste) and prepare a daily weight record with regard 10 such delnery.

1) Senvice Coardinawnr  The County and the Oy each shal) designate in vwriting thirty days
prior 1o the expecied Lommencement Date p persui i ransmil nstractions. recoive inlolination mt otherwiss
coordindte service mattess ansing pursuant W this Agreement (cach ¢ “Service Caorcinatar’ ). zither parny nra

designate a successer or substtute Service Conrdinator ar any time by notice 1o the cther part::,

(D Review of Kecords, Each party miay review the other pany ‘s books and records wilh
respeci 1o maners rejevant to the performance by either part under this agreement or otherwise related 10 the
operation of tie Disposal System 10 the extenr allewed under the Cahifornia Public Records Act (interpreted as if the
parties 10 tlis Agreement were natural persnis Tor purposes of tie Public Racords Aci.

SECTION 3,6 OTHER USERS OF THE DISPOSAL SYSTENI.

PA On or Before | ~009].  On or oefere [120 DAYS AFTER BOAKRL
APPROV A LT, the County shall have the right 1o enter into waste disposal agreenients with Orange County entities
with respect 1o Acceptable Waste which was originally discarced by the first generatin thereof withwi the
geographical limits of the County. including other cities in the County, Sanitary Disiricts. Transfer Stations and
Independent Haulers, which waste disposal agreements shall have terms and provisions substantially identical 1o the
terms and provisions of this Agreement: provided, however, that in ne event shall such agreements have termis and
provisions more favorable than the terms and provisions of this Agreement (including but not limited to the Contract
Rate and availability of disposal capacity}.

(B) After | . 2009. After {120 DAYS AFTER BOARD APPROVALJ, the
County shall have the right 1o enter into waste disposal agreements with Orange County entities, including any city,
Sanitary District, Transfer Station and Independent Hauler, or otherwise accept Acceptable Waste from such parties.
but only within the hmitations contained in this Section. Any such agreement or waste acceptance agreement must
provide that the party delivering waste shall pay a Posted Disposal Rate at least 109 higher than the Contract Rate
unless the County determines it is in the best interest of the Disposal System to establish a Posted Disposal Rate less
than 10% higher than the Contract Rate. In no event shall the Posted Disposal Rate be equai to or less than the
Contract Rate. In addition, the County shall reserve the right in any such waste disposal agreement at any time, to
the exrent permitted by Applicable Law. to refuse to receive and dispose of Acceptable Waste from any city, County
Sanitary Distnet, Transfer Station and Independent Hauler if and to the extent that such receipt and disposal may
materially and adversely affect the abihity of the County o comply with its obligations to the Participating Cities
under the Disposal Agreements to which each 1s a party.

(& Receipt of imported Acceptable
Waste on a Contract Basis. The County shall have the mght to enter into 2 contract or other agreement with any
muntcipal or private non-County eatity for the delivery of lmpornted Acceptable Waste on terms and conditions that
the County determines to be necessary to ensure and enhance the viability of the Disposal System for the benefit of
the County and the Participating Cities and tc generate Net [mport Revenues. The County certifies that m its good
faith judgment the contract or other agreement for the delivery of such waste will not materially and adversely afliect
the ability of the County to receive and dispese of Acceptable Waste from the Participating Cities in accordance
with the applicable Bisposal Agreements throughout the Term thereaf. The term of anv such agreement for the
aisposai of Imported Acceptable Waste shall end by the later to oceur of (i) December 31. 2015 or (11) the ocate on
which Counly general purpose revenues are no longer expended to pay debt service an the Orange County Public
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Financing Authority Lease Revenue Esnunding Bands Serier 2005 Dt 1 ho event later 1ban the 1ast aay o! th

fisca) vear commencing July |, 2012

(T Self Buvlers. The City end tiie County woanow ledge that Seli-Hawers <hail be enlitied 1,

deliver Self-Hauvled \Waste 1o the Disposa! Sastem, on a non-cartract basis. at the Postec Disposal Rate. Such Self-
Hauiers shali not be entitled 1 dispose of Acceptanle Waste 1or tne Centract Raie.

{E} Applicalion_and Lse of Reveuues From Other Lsers. Al revenues recesved by the
County from the disposai of County Acceptable Waste by the Disposal Svstem. and all revenues received by the
Countr from the wisposa: of Imoortec Acceptable Waste by the Disposal Systen:. shall be deposited hy the Count:
in the County OC Waste & Recycling Enterprise Fund and shill constitute revenues of the Disposal System.
Pursuant to the Counny s Plaa of Adiustment, the Count s entitled 10 receive pet revenues {after payinent of il
costs attnibutable o the accepiance of such lmported Accgptene Wiste at tic Dispesal Svstenny (“Neo Impor
Revenpes ') frory e disposal of Imporicd Accepiabie \waste by the Digposal System. and such Net Imponm
Revenues mav vy used 1ot the pay ment of bankruptey relatec oblizalions in accordance with tie Plan of Adjustment
Costs auriputable 1 the dispess! of imported Acceptable Waste inciude ceposits te the Environmentzi Fund
deposits 10 closure and posreiosure reserves, Uity host fees (3t applicchie), merémental cperating costs (such cs
manpower expenditures. equipment. seivices and suppiies expendituresy, swie sutcharges, and & nro rawa share of
czpiial project cosis.  The paries acknowledge that their mienion in detenmning o alow the imponation of
tmported Aceeptable Waste for disposai by the Disposal Sysien is 10 siabilize tne Cevtract Rate at rates below those
which weuid otherwise prevaii in the absence of such importatior.

SECTION 3.7 COUNTY PROVISION OF WASTE DIVERSION SERVICES
(A) Couniv-Wide Recvelinge Senvsces.  This Agreement uoes not require the County to

provide for any scurce reduction, materialy recovery, recveling compasting. or ather waste diversion services by Uie
Ceunty nor any pavment therefor by the City, by Franchise Ratlers nr by ratepayers: pruvided. however, am
County-Wide Recycling Services may be funded through the County OC Waste & Recycling Enterprise Fund. Any
such recycling services may be expanded, contracted or medified by the County at any time in its soie discretion.

(B) Separate City-Countv_Diversion_Service Aereements. Nothing in this Agreement is
intended to limit the right of the County to enter into a separate agreement with the City aor any other person to
provide source reduction, materials recovery, recycling, composting or other waste diversion services. Any such
program conducted by the County, whether in participation with the City, any other of the Participating Cities, other
Cities, Sanitary Distnicts, Transter Stations, Independent Haulers, Unincorporated Area or non-County entity, shall
be operated, managed and accounted for as a program separate and distinct from the Disposal Services program
contemplated by the Disposal Agreements and shall net be funded through the general revenues of the Disposal
System.

ARTICLE IV
CONTRACT RATE

SECTION 4.1 CHARGING AND SECURING PAYMENT OF CONTRACT RATE. The City
acknowledges that the County shall have the right to charge and collect a Contract Rate for the acceptance and
disposal of Controllable Waste delivered to the System by any Franchise Hauler. The Contract Rate shall be
calculated and established, and may be modified, as provided ir Section 4.2 hereof In addition, the Cigy
acknowledges that the Ccunty shall have the right to establish as part of the operating rules and regulations
reasonabic measures to secure the peyment of ail Contract Rates

SECTION 42  CONTRACTRATE.

(A) Establishment of Contract Rate. The Contract Ratc payable by cach Franchise Hauler
shall be (x) $22.0C per ton from the Commencement Date through June 30. 2010. and () $29.95 per ton on and after
July 1, 2010, in both cases continger:! on the delivery tc the Dispasal Systerr of an amount of Acceptable Waste at
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lezst ¢qual 1o the Cumulanve Tonnage Targets identificd 1 Apoendin 2, and subiect (0 adjusiment necsssan «
refiect the circumstances set forth in this Sectien 5.2+

1) Increased costs ancurred by the County (1o excess of availabic insuranice
proceeds) duc 1o the otcurrence of one or mare Uneontrollauie Circumstances. other than Changes iin Law:

(i costs incurved by e Counry (in excess of available mnsurance proceeds and
amounts available in the Environmental Fund for suen purposes) remediating envirenmental cenditions at the
Disposal System or nactive or ¢losed disposal sites m the County. which. if uncorrected. could give nise 1o potential
clams under CERCLA or related federal or state statutes. including costs incumree providing indemmification 1o ain
Participating Ciry pursuani to subsection 7.2, o;

i) tonnage shanizlis 1o the exient permitied by Sections 4.2(BY:

n everage annual milaton prior 10 July 1. 2011 in excess of the feve's set funk in
Section 3.2(H) ¢ escelation pursuant to Section 4.2(F -

(V) mcreased costs incurred by the County in 2veess ¢f available Insurance
proceeds) due to the tecurrence of one or mere Changes in Law, or

tvi) Capital Costs in excess of the Capital Costs a7 any point in time curing the term
hereof exceeding the Cumulatn ¢ Capital Cests set forth in Appendix 3

Priar to adjusting the Contract Rate as a result ¢f any of the circumsiances described in ciauses (1), (1731 or (iii) above
the County shall utilize the following remedies i the follewing order of priotiiy.

(x) reduce the costs of operating the Disposal 51 stem to the extent practicable; and
(y) utilize Unrestricted Reserves to pay costs of the Disposal System.

The County will not be required to utilize such remedies prior to adjusting the Contract Rate as 2 resuit of any of the
circumstances described in clauses (iv), (v) or {vi) above.

Any adjustments to the Centract Rate permitted by this Section shall be calculated by the County to reflect the actual
costs or expenses of addressing the circumstance or circumstances pursuant to which the adjustment is authorized.
The County agrees that it will evaluate the feasibility of long term financing for significant capital costs where
appropniate.

(B) County Acceptable Waste Shortfall. In the event that the actual amount of County
Acceptable Waste delivered te the Disposal System at the end of any Contract Year is less than the Cumulative
Tonnage Target for such Contract Year for County Acceptable Waste, as specified in Appendix 2, the County shall
utilize the following options, in the following order of priority, in order to remedy any adversc effects of such
tonnage shortfall:

() reduce the costs of operating the Disposal System (o the extent practicable;

(ii) utihze Restricied Reserves described in clause (1) of Section 4.5 to pay costs of
the Disposal System;

(iit) utilize Unrestricted Reserves to pay costs ef the Disposal System; and

(iv) adjust the Contract Rate.

in the event tnzt implementation of the steps described above does not result i sufficient revenues to satisfactorily
address the shertfall in tonnage. the County shall have the right 1o termumate the Agreement on 60 davs written
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notice e the Ty, noaddiden. in the event that actial deliveries o the Dispese] Svstem exceed the Cumulative
Tonnage Targel @5 of the end of any Contract Y ear. the Citp acknowledecs the County shall have the night to
establish reserves intenced 1w refiect the potenual for lower then expected annuzi waste aeliveries in sabseguent
sears, and that aay such reserves shall constitute “Resticted Reserves,

(<) [RESERVED]

(D Interimy Lse of Remedies. In the e\ent thar, during anv Contract Year, waste deliveries w
the Disposal Svsiem are 25% or more below delivery projections for such Contract Year with the result that the
Counry determines it 15 unbkely thar the Cumulative T annage Target will be achievee as of the end of such Contract
Year. ihe County may uulize the remedies described in Section 2. HB) prior w the end of such Contract Year
provided. however, that if o1 the enc of such Contract Vesr the Cumulative Tonnage Targer 18 actually met the
County chall reimburse any sdjusiments to the Contract Rate made pursugnt to this Section to Parmeipating Cie:
Such reimbursement may be given us @ credit or adpustent 1o the Contraet kate f¢r rature deiiveries. rather thun o
JURID SUIM PRYFIENL

(EY Specigt Charges.  Nowwithstanding Secoon # 2(A 5 the County shall kave the nght ©
impose special charges for the receipt of hard o hanale materizis, such as eulky materials. construction anc
demoiinon debris. wee stumps sud sludge,  Such special charges shali be cziculated to reflect the reasongoic
incremental costs io the County of accepting such hard 1o handie materiais. In addition, 1 the event that the Boarg
ol Supervisers of the County makes & datermination to implément a facilin (neluding but net mited o o transter
station, lanafill. copversion wechnology tacility, or @ materiais recovery Or processtnig facility), which facility would
ne intended o provide for disposal alternatives after the closure of one or more ot the landfills currently operatiog
within the Disposal Svstem. e Counny may impose an acdiional cliarge of 0.30 per ton of Accepravle Waste in
order 10 poy the £a5ts of the swudy, development. planning. ecnstruction ant or creranon of such facihin

Adjustments pursuant to this Section ~.Z(E} shall not require compliance with the previsions of Section
4.2(1).

(F) Escalation. The Contract Rate shall be adjusted each July 1, beginging July i, 2011. The
change will be equal to the positive percentage change in the Consumer Price Index - All Urban Consumers. U.S.
city average, All items, Not Seasonally Adjusted, Series TD CUURO000SAQ (“CPI”) as measured from the October
21 months prior to the rate adjustment to the October immedjately preceding the rate adjusiment. For example: The
July 1, 2011 rate adjustment shall be based upon the index change from Octoher 2009, to October 2010, referred to
as year 1 and year 2 respectively in the following example .

Formula to caiculate percentage change in the Conwract Rate;

Step 1:

[ October Year 2 CPI

Octoher Year 1 CPI ] - 1 = % increase in Contract Rate

Step 2:  Current Contract Rate x (1 + % increase in Contract Rate) = Contract Rate as of July 1 Year 2

On each Apnt 1, commencing April 1, 2011, the County shall provide the City with notice of the
adjustment 1¢ the Contract Rate to be effective the following July 1. Such notice shall contain the calculation of the
adjustment set forth above. The County wili calculate the new Contract Rate each year.

In the event that the change in the CPJ is negative, no vate adjustment will be made for that year. Ne
adjustment under this Section 4.2(F) will take place until the October CPi index surpasses the index level as of the
Ocfober immediately preceding the last annual rate adjustment pursuant to this Section 4.1(F). which will be
considered “year 17 m calculating the chauge in the Contract Rate.
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For exemple. if the CPJ is measured as lollows. Ociober 2006 = 203, Octoper 2010 = Tu3, Ociober 2011
2(1. Cetober 2012 = 208, then there would be no adjustment in Jply 2011, o July 2012 2nd an adjusiment equal i
the cnange from 205 10 20% would be implemented on Juty 1. 2013,

Adjustments pursucnt to this Section 4,2(F) sha'l not require compliance with the nrovasions of Section
4.2(D.

((3) Adjustment Resulting from Increased Fees. In addinon o the other adjustments specified
herein the Contract Rate shall be adjusted to reflect the imposition of new fees or increase in existing fees relating
to the disposal of Controllable Waste imposed by state. federal or other agencies (i.e.. the State's Integrated Waste
Management fee. which is currently §1.40 per toni. The adjustment sha!l be egual to the amount of any new
increased fee. and the adjustinent shall take effect so as to comncide with the impesition of the new or mereased Je:
The Couaty shall provide notice ©f anv increase pursuant t¢ this Sectior 4.2(C us «oon as pracucable after
becoming aware of the impesition of any fees described cbove

Adjustmentis pursuant ta this Section =+.2(G) snell net require comnliance «vith the nrovisions of Section
£:3(1

{Hi Calculaticn of Cumulative Inflation Rate.  For pumoses of Section 4.2(A)iv) for
adjustments prior to July 1, 2uil, the inflation shall be calculated as the change in the CP! between July of the year
of caleulation and July 1. 2008. Iuflation shall be deermed in exceed tae levels st ianh bejow if the raue verweer.
the ("P1 for Juiv for the year of calculaton (calculated in accordance with the fermula below) and July 2008 exceeds
the ratuc corresponding 1o such year of calculation on the 1zble beiow. The ratic snzil te caiculated in accorcance
witr the fallowing formuiz

WJuly CPI of calculation vear / CPI for July 2008

\ Year of Calculation Ratio

L

| July 1, 2008 1.0000
l July 1, 2009 1.0356
| July 1.2010 1.0723

In the event the CPI is no longer published during the term of this Agreement. sach other index identified by the
Bureau of Labor Statistics or otherwise generally accepted as a replacement for CP1 shall be used for purposes of
this Agreement. In the event of an adjustment to the Contract Rate pursuant to this section 4.2(H), such adjustment
shall be applied to the Contract Rate effective until June 30, 2010, and the Contract Rate effective July 1, 2010.

Adjustments pursuant to this Section 4.2(H) shall not require compliance with the provisions of Section
4.2(]1).

M Procedure for Rate Adjustments. In the event the County determines that it is entitled to
an adjustment of the Contract Rate pursuant to Section 4.2{A) (other than 4.2(A)(iv)) or Section 4.2(B), it shall
utilize the procedures described in this Section 4.2(1). The County shall be required to provide the City with at Jeast
90 days prior written notice of the adjustment, which notice shall identify the specific event(s) or circumstances
which require the adjustment. The notice shall also specify the earliest date on which the County Board of
Supervisors shall consider the proposed adjustment. At least 45 days prior 1o such meeting of the Board of
Supervisors, the County shall provide the City with a report which shall contain the following information' a
aescription of the specific event(s) or circumstances which require the adjustment: & description (including cost
estimates) of any activities (which may include. but not be limited to capital improvements to the Disposal System)
required in order o remedy such event or circumsiance; certification by the County that it has implemented the
remedies described in Section 4. 2(A) or (B) prior to requiring the rate adjustment; and a description of the
methodology used by the County to calculate the adjustment o the Contract Rate (hereinafier the “County Report™).
In the event the City disputes the adjustment, it shall provide the Ceunty with a writien description of the reason for
the dispute at leasi |0 davs pricr 1 the meeting of the Board of Supervisors identified in the instial notice of the
Count: (hereinafter the “Ciy Report™). The City Report shall be provided to the Board of Supervisors for
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consideralian at such meetirg in connecticn with the propased vate adjustment. A any ume rom and after the date
that e County provides the Citn with the County Report, upan the request of eather party |, the City and Counny shall
meer and confer in geed faith to resolve any dispute that may anse regarding the proposed adjustment to the
Congaoet Rete. o any sueh meeting, the County shali be represenied by the Drector of the Departmemt or his or lier
designee a1 the event the Board of Supervisors appraves all or a portion of the proposed rate adjustment. such rate
adjustrrient shall become effective on the date 1dentitied in tne witial notice sent by the County regardiess of whether
or not the procecures in Section 4.2(1) are utilized, but subject w potential reimbursement pursuant 1o clause (1) 0!

Section 4.2(J .

(J) Procedere for Expedited Judicial Review of Contestec Rate Adjustment  in the event
that. witnin 20 davs after the effective date of any Contraci Rate adjustment made pursuant to Section 4.2(J 1.
Participating Cities whicl. w1 the sgerepate, acceunted for more than S0% of the (ounty Accepiable Wasic
dehivered to the Courty Sysiem i the tweive months preceding the Contract Rate adjustnent, provice notice to *he
Ceunty of therr elestion te unthze the procedures cescrbed 1 ihis Section 4.2¢J1 then the provisions of this
Secnon «.2(/) shall be utilized by such Pamicipating Cities ané tie County te resolve Toe dispuie over the Contract
Raw Adstent. In the event that Parucipaung Cities which heve dehvered the amount of waste contemplated it
the preceding sentence dc not previde notice o the County of such election, the County shall have no obligation
famicipate in or cooperate in the imricmentation of uie procedures descriteo below i this Section 4.2(1).

i1 In order to pursue the expedited judicigl determnnation described in this Section
it “Expedited Rate Ceterminauon™. the Participating Ciies which have nwoe the election described in the
parapraph above (the “Challenging Cities™) must commence a civil action for breach of contract (the “Action™) in
the Orange County Superior Court svithin 43 aays of the déte on which the Boara Of Supervisors appraves tne
challenged adjusiment to the Conact Rate.

() W ithin twe (2) days of filing the Action. the Challenging Cities shall personally
serve on the County Counse) botn the suinmons and complaint. and a stipulation ana reguest tor the entering of an
order incerporating all of the procedural provisions relating 10 the Expedited Rate Determination as set forth in this
Section 4.2(J) (such stipulation and request for order is hereinafter referred te as the “Expedited Rate Determination
Stipulation™). The Expedited Rate Determination Stipulation shaii be signed by each of the Challenging Cities

3) Within fifteen (15) days of the date of service upon the County of the summons
and complaint, and Expedited Rate Determination Stipulation. the County Counsel shall execute the Expedited Rate
Determination Stipulation and personally serve upon the Challenging Cities through their counsel of record the
Expedited Rate Determinatior; Stipulation and its answer to the complaint in the Action. The Stipulation shall also
include a waiver by each of the parties of their right to a jury trial of the 1ssues raised in the Action. The City and
the County mutually agree that the duty to execute the Expedited Rate Determination Stipulation and comply with
the procedures set forth for Expedited Rate Determination in this Section 4.2(J) shall be, and are hereby deemed to
be, ministerial duties which the law specifically enjoins upon each of them, and shall be subject to enforcement by
the parties herein pursuant to Code of Civil Procedure Section 1085. ez seq., or by means of a complaint tor specific
performance.

(4) Within three (3) days of the date of service by the County upon the Challenging
Cities of the fully signed Expedited Rate Determination Stipulation, the County and the Challenging Cities shall
jointly make ex parte application to the Qrange County Superior Court in the Action for the issuance of the order
contained in the Expedited Rate Determination Stipulation. At such ex parte application, the County and the
Challenging Cities shall also seek to confirm with the Orange County Superior Court the briefing schedule, and
reguest a hearing date 1 accordance with the procedures set forth in this Section 4.2(J)

(3 Within ten (10) dayvs of the date of service by the County upon the Challenging
Cities of the answer in the Expedited Rate Determination. the Challenging Cities shali fiie with the count and
personally serve upon the County the Chailenging Cities” opening brief and the Record in the Expedited Rate
Determinaiion. The opening brief shall not exceed 15 pages in length. The Record shall consist of, and be hmited
te. the record of the proceedings before the Board of Supervisors with respect o the adjustment of the Contract Rate,
including but not limited tc the County Report and the Citv Report prepared by each or any of the Challenging
Cities pursuani t¢ Sechon 4 2(1), any materials filed or iodged with the Board ef Superviscrs and the Orange County
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Waste Comumssion, the transcript o: the proceedings of the Board of Supervisors meeting and the Crange Counn
Waste Comnussicn. the minutes of the Buard of Supervisors and the Orange County Waste Comnmission meeting.
and the reselution and or other documentation evidencing aclion by the Board of Supervisors and the Orange
County Waste Commission 1o adjust the Contract Rate pursuant 16 Scetion 4.2(A) ur (B} The record shall aiso
include the most recent reports prepared pursuant 1o Sections 4 6 and 4.7 The Expecited Rate Determination shall
be decided solely on the evidence in the Record. and no exmrinsic evidence shall be submined 1o or considered by the
court.

(6) Within ten (10) days of service by the Challenging Cities of their opening brief
and the Record, the County shall file and personally serve upon e Challenging Cities the County’s opposition
hrief The opposition bref shall not exceed 15 pages in length.

(7) Within five (5) days of service b the County apon the Challenging Cities of the
opposiuon brief, the Challeuging Cities may file and persanaily serve upon the Courn o reburicl brief. which shall
not exceed | ( pages in length

B3] The trial of the Expedited Raie Determination shail be conducted &s & hearing
which shall he conducted at the date set by the court in the ¢x pare: hearing conducted pursuant to Sectien 4.2(J)(4)
or such other date and time ordered by the court. If the court requests the parties w prepare supplemental brefs in
response 1o any question or 1ssue raised by the court, the parties may do so.

(9 The stanvard of review for the Expedited Raie Determinabion shall be the
preponderance of the evidence based upon the Record. The burden ul proot shall be bome by the Challenging
Cines. anc the burden &i proef shali be the same as with respect to a plaintiff in a damages action for breach o
contract. Both parties have participated tn the drafting of this Agreement  Accordingly, nothing set forth in this
Agreement shall ke interpreted or construed for or against either i the parties as a consequence of their participation
1n the drafting of this Agreemen:.

(10 The court shall issue its written statement of decision and enter judgment within
thirty (30) days of the date of the hearing in the Expedited Rate Determination.

(1n If the court determines that any portion of the County’s adjusted Contract Rate
which is the subject of the Expedited Rate Determination was improperly imposed, the County shall, within 30 days
of the date of the statement of decision. reimburse to the City the amount improperly tmposed. together with interest
calculated at the highest percentage rate that does not constitute uswry under California laws. Such reimbursement
may be made in the form of a reduction in the Contract Rate for a future pertod (not to exceed twelve months)
reasonably calculated to provide full reimbursement of the amounts described above.

(12) If fer any reason the court does not sign the order contained in the Expedited
Rate Determination Stipulation, the City shall. within 30 days of the court’s denial of such requested order, file with
the court and personally serve upon the County a motion for summary judgment and/or metion for judgment on the
pleadings, in accordance with Code of Civil Procedure Section 437(c) and 438. By executing this Agreement, the
parties hereby stipulate that, in the event that the Challenging Cities file such summary judgment motion and/or
moton for judgment on the pleadings, the Record shall be deemed to have been incorporated into the complaint and
answer filed by the Challenging Cities and the County. and no evidence outside of the Record is relevant or matenal
1o the dispute raised in the Expedited Rate Determination The briefing schedule and hearing onr such motion for
summary judgment and.or motion for judgment on the pleadings shall be in accordance with Code of Civil
Procedure Section 437(c}. The Challenging Cities and the County shail be bound by all of the requirements and
restrictions set forth in Section 4 2(J) that are not in conflict with this paragraph (12).

(13) In the event that the couri both dees not sign the order contained in the
Expedited Rate Determunation Stipulation and either does not hear ot does not issue a ruling on the merits on the
motion for summary iudgment andior judgment on the pleadings which is dispositive of the issues, claims and
causes cf action in the complaint filed by the Challenging Cities, the County and the Challenging Ctties shall, within
twenty days following the issuance of the Court’s order or decision not to honor the parties’ stipulation or not tc
hear the parties” motion for summany judgment, make application 1o the Presiding Judge of the Orange County
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Superior Courn for an expedited rearing or tricl date. The Challenging Cities a2ne the Ceunty shali be bound by &
of the reguirements and restrictions set forth in Section 4.2()) thar are nei i conthict with this paragraph (13). In this
regard. and without timiting the foregoing. the enly evidence 1o be presented at the heanng or trial shall be the
Record, no testimony shall be presentee ot the Learing ar tal; ang bow the County and the Challengmg Cities
waive all rights 10 a jury tal, 10 any reconsideration of the decisior of the court. e & hew trial after the count renders
& decision. and to any appeal or review of the decision of the court.

SECTION 4.2 RESPONSIBILITY FOR PAYMFPENT OF THE CONTRACT RATE

(A) Pavment by Citv.  In the event and o the extent (1) the Ciy uses municipal collection
forces directly for e haulage of Controllable Waste 1o the Disposal Svstem or (2) the Ciny uses non-municipzl
Frarchise Hanlers for collection but nouctheless elects to pay d.e Contract Rate from Citv revenues, the Chity, as i1
own Franchise Hauler. shal! have direet respoancibility for payment of the Contract Rate. and shall 1ake ail such
budgetary. appropriction and other action as may be necessary w provide for the 1imeiy payment of the Contract
Rate. Such action may include. depending upon the means anthorized oy the Cin o provide for such peymeunt. e
fevy and callecnon of general a7 special 1axes. the impesition af benetit assessments, e the ¢ollection of user tees
generator chiarges or other similar impositons for municipa! soi:é waste disposal. The Citv shall use best efforts in
accoraance with Applicable Law to levy and impeose all such iaxes. assessments. fees or charges, and will fake ali
steps. acuons and proceedings for the eniurcenent, collection ana navirent of sii such amounis which shall become
deiinquent, 1o the full extem permiited by Applicable Law. 7o the extent provided in Section 7.5 hereof. the
cbheaticn of the City for suen Contract Rates shall be limitee 16 emourts in the Cin’s Saiid Waste Enterprise Fund.
From the Commencemernt Date to the date of expiration or terminaiion of this Agreement, the ohligation to the City
w pay the Coniract Kare. 10 the extent the ity rather than Franchise Haulers is resporsibic directly for payment ang
provided mar the Serviee Covenant hus been comphed with. shail be abselute @nd uncoaditional and shall net be
suhject to deiay or diminuiion by reason of se1-6ft. abatement, counterciaim. exisience of a dispute or ortherwise.

(B) Payrpent by Franchise Haulers. With respect o Centrollable Waste delivered bs
Franchise Ilaulers other than City municipal collection forces, the obligation to pay the Coniract Rate shall rest with
such Franchise Haulers and not with the City and, unless the City has agreed with the County to be responsible for
Franchise Hauler pay ments, the City shall not be financially responsible for any delay or failure by such Franchise
Hauler 10 pay the Contract Rate cor any portion thereof when due. In the event of any such failure, the County and
the City shall cooperate with each other and use their best efforts to obtain timely payment. Such efforts by thc
County may include, as appropriatc, requiring cash payments for disposal rights from such Franchise Hauler and
bringing a legal proceeding for payment and damages. Such efforts by the City may include, as appropriate, legal
proceedings to suspend, revoke or tertninate the Franchise Hauler's franchise, permit or license rights.

(C) Disputes. [fthe City or the Franchise Flauler disputes any amount billed by the County in
any Billing Statement, the City or the Franchise Hauler shall nonetheless pay the billed amount and shall provide the
County with written objection within 30 days of the receipt of such Billing Statement indicating the amount that is
being disputcd and providing all reasons then known to the City or the Franchise Hauler for any objection to or
disagreement with such amount. If the City or the Franchise Hauler and the County are not able to resolve such
dispute within 30 days after the City's or the Franchise Hauler's objection. either party may pursuc appropriate legal
remedies.

SECTION 44  BILLING OF THE CONTRACT RATL. The County shall continue to bill Contract
Rates after the Commencement Date, in the same manner as it has customarily billed tipping fees. Subject to the
other provisions of this Agreement, the County shall have the zight to modify or amend such marner of billing on
reasonable notice 10 affected parties.

SECTION 45 RESTRICTED RESERVES. Fer pumoses of this Agreement. “Restricted Reserves™
means cash and other reserves of the Disposal Systemn which are reswicted 1o specific uses or are otherwise being
reserved bv the County to meet its obligalions hereunder throughout the term of the Agreement with respect to the
Disposal System pursuant to any Applicable Law, contract. adopted budget, budgetary policy of the County with
respect te the Disposal System, or other arrangement. Such cash and otier reserves are not required to be deposited
In separate accounts or funds in order 10 constiute “Restricted Reserves’” hereunder, and may be commingled with
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Unrestricted Reserves or other funds of the Count, anributable o tue Disposal Svéten. "Resmicied Resenes’ sbal
include, but not be hmited to, the follovng:

(i) reserves for closure ¢f components ci the Disposal Svstem to the extent required
b Applicable Law:
(n) amounts resenved by the County for funcing of post clesure mantenance and

momrtoring with respect 1 coinponents of the Disposal Sy stem;

{iii) reserves established to protect the Disposal Sy stem agamsi the adverse finaricis
impact of potential decreases in waste deliveries pursuant to Section 4.2(B):

(v ameums reserved o pay the costs of coprial improvemenis with respact (o the
Disposal System:

(vt amounts tunded from revenues during the cariy vears of the 1emm of the
Agreenient reserved 10 enabie the Count 10 provide disposal services for the Contract Kate dunng the tater years of
the Agreement.

{(vi) amounts tempoerarily heid by the County prier e payment 1o the Siate or other
Governmental Bodies pursuart w Applicable Law (indiuding amy fees or charges pavable 1o the State Integrates
Waste Management Board}.

(vii) reserves reopired 10 meet bond covenants pursuant 10 Hnancing dgrecnenis o1
Dispusal System assets o the extent such amounts must be icgaily separate and istinet fiom owher teserves
identified in this Sectivin;

(viil)  security deposits from landfill deferred payment program users:

(ix) amounts held by the County in the Environmental Fund (provided, however, that
such amounts in the Environmental Fund will be made available and used by the County if required to pay costs
relating to environmental remediation or other related cests);

(x) AB939 surcharges;

(xi) amounts held by the County m the Corrective Action Fund held pursuant to
CCR Title 27 to demonstrate financial assurance to pay for potential groundwater contamination; and

(xi1) an amount equal to three months of budgeted expenses for the Disposal System
for the current fiscal year, representing working capital of the Disposal System.

SECTION 4.6 AUDITED FINANCIAL STATEMENTS. The County shall annually, on or before
January 1 each year. prepare or cause 10 be prepared and have en file for inspection an annual report for the
preceding Contract Year, accompanied by a certificate of an independent public accountant or of the County Auditor
and Controller as to the examination of the financial statements therein (describing such statements as fairly
presenting the information therein in conformity with generally accepied accounting principles) relating to the
Disposal System, the Disposal Services, and the fiscal activities of the County OC Waste Dispesal Enterprise Fund,
and including statements in reasonable detail of the financial condition of the Ceunty OC Waste Disposal Enterprise
Fund as of the end of tne Contract Year and revenue and expenses for the Contract Year,

SECTION 4.7 ANNUAL UPDATE OF TEN-YEAR FINANCIAL PROJECTION The County shall
annually, on or before May 1 of each year, prepare or cause to be prepared. an updated Ten-Year Financial
Projection for the Disposal System. Said Financial Projection shall include at least two full years of prior actuai data
and ten years of future projections including tae following elements:
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1. Coungy Acceptable Waste, in tons.

impornted Acceptahie Waste, in tons:
Revenues and sxpenditures;

5 Cash funa balerces. including al! mories in the County Solid Waste Enterprise
tung, with specific delincation o) monies 1 the Environmenta! Fund. Restricted Reserves, Unrestricted Reserves,
and all other funds of the Svstem

§ Projecied habilities for closure and post closure as weli as reasonable reserves
for other environmental costs.

Ine purpose of the Ten-Year Financial Projection 1 1¢ keep the Oy fuily 1mrormied aoout the future financia!
conaitien of the Dispasal System The County zhali cause « eopy ef the Ten-Year Financial Projection 10 be
dehivered to the Cie Manager of the City no later than Mav 1 of each vear Upon request the County shali make
zvailable 10 the Cittes supporting information related Lo the ten-vear firancal projecticn

ARTICLE V'
BREACH, ENFORCEMENT AND TERMINATICN

SECTION 31 BREACH. The parties agree that in the event either party breaches any obligation under
this Agreement or any represenizuion made by either party hereunce: is untrue in any materia) respect. the other
party shall have the ngnt L 1akhe any action at iaw or in equiiy (including actions $91 injunctve reiief, mandamus 2nd
specific performance) it may have 1o enforce the pay ment of any aniounts due or 1ne performance of any obigations
tc be perfermed hereunder. Neither party shall have the rignt 10 terminate this Agreement excepi as provided n
Section £ 2 and Section 5.3 hereof or as otherwise provided in this Agreement.

SECTION 52 CITY CONVENIENCE TERMINATION. The City shall have the right 10 terminate this
Agreement in its sole discretion, for its convemence and without cause at any time during the Teim hereof upon
S0 days’ written notice to the County. If the City exercises its nghts to terminate the Agreenient pursuant to this
Section, the City shall pay the County a termination fee equal to the Contract Rate in effect at the time of such
termination (cr any higher rate with respect ta which the County has provided notice pursuant to Section 4.2)
multiplied by the number of tons of City Acceptable Waste delivered to the Disposal Sysiem during the preceding
twelve months (or, if the City had been in breach of the Waste Disposal Covenant during such prior months, such
amount as would have been delivered if the City had complied with the Waste Disposal Covenant), multiplied by the
number of years remaining in the Term of the Agreement.

SECTION §3 TERMINATION.

(A) By City. Except as expressly provided herein, the City shall have no right to terminate
this Agreement for cause except in the event of the repeated failure or refusal by the County substantally to perform
any material obligation under this Agreement unless such failure or refusal is excused by an Unconurollable
Circumstance; except that no such failure or refusal shall give the City the rnght to terminate this Agreement for
cause under this subsection unless:

n The City has given prior written notice tc the County stating that a specified
failure or refusal to perform exists which will, unless corrected. constitute a material breach of this Agreement on
the part of the County and which will, in its opunon, give the City the right to terminate this Agreemeni for cause
under this subsection unless such breach is corrected within a reasonable period of time, and

) The County has neither chailenged in an apprepriate forum (1n accordance with
Section £.5) the Cinv's conclusion that such failure cr refusal w perform has cccurred or counstitutes a material
breach of thus Agreement nor corrected or diligently taken steps t correct such breach within a reasonabie period of
time not nore than 90 days from the date of the notice given pursuant to clause (1) of this subsection (but if the

3

Execution Cop;



County shall have diligently taken steps to correct such pbreach within such reasunable pericd ¢ tuae. the surme =hail
not constitute a breach giving rise to the right of terminaticn for es long as the County is continuing to ke such
steps to correct such breach),

(B) Bv Courty. Excent as expressly provided herein. the County shall have no right te
terminate this Agreement for cause except in the event &1 the repeated failure or retusal by the City substantially te
perform any matenal obligatnon under this Agreement unless such fzilure or refusal is excused by an Uncontrotlable
Circumstance. except that ne suck failure or refusal shali give the County the night w terninate this Agreeinent for
cause under this subsection unless:

th) I'he Couniy has given prior written natice 1© the (ity stating that a specified
tailure or refusal to perfonm exists which will, unless corvected. constitute a materizl breach of this Agreement on
‘he part of the City and which will. i its opimon. give the Counts right 16 terminate this Agreement for cause under
this subsection unless such oreach s corrected within « reasonable geriod of time. and

2 The Citv nas neither chalienged m an appropriatc forum (in accordance witl
Secnion 5.5) the County’s coriclasien thet such failure or refusal te perform nas Gicurred of construtes & natersal
breach of this Agreement nor corrected or diligently taken steps 1o correct such breach within a reasonable periog of
time po: more than 90 days from the date of the netice given pursuant 1o clause { 1) of tais subsection (but if the Ciny
shail have diligently taken steps to correct such breach within such reasonabie period of time. the same shall no;
constitute a breach giving rise ro the nght ot termination for as long as tite City s continuimg o take such steps t.
correct such breach .

SECTION 54 MO WAIVERS. No actioi. of the Countv or the Ciy nurauant i thit Agreement
{inciuding, but not limited w, any mvestigation or pavment). ana no faiure 1o acy, shall constitute ¢ wzwver by either
party of the other party's compliance with any term or provision of this Agreement. Ne course of dealing or delay
by the County or the City n exercising any rght, power or remedy under this Agreement shall operate as a waiver
thereol ar otherwise prejudice such party’s rights. powers and remedies. ™o single or pariial exercise of (or failare
o exercise) any right, power or remedy of the County or the City under this Agreement shall preciude any cther or
further exercise thereof of the exercise of any other right, power or remedy. .

SECTION 5.5 FORUM FOR DISPUTE RESOLUTION. It is the express intention of the parties that all
legal actions and proceedings related to this Agreement or to the Disposal System or to any rights or any relationship
between the parties arising therefrom shall be solely and exclusively initiated and maintained in courts of the State
of California having appropriate jurisdiction.

ARTICLE VI
TERM

SECTION 6.1  EFFECTIVE DATE AND TERM.

(A) Initial Term. This Agreement shall become effective, shall be in full force and effect and
shall be legally binding upon the City and the County from the Contract Date and shall continue in full force and
effect until June 30, 2020, unless earlier terminated in accordance with its terms, m which event the Term shall be
deemed 10 have expired as of the date of such termination.

(B) Option to Renew. This Agreement shall be subject to renewal by mutual agreement of
the parties, on or before June 30, 2018, for an additional term of ten years {the “Renewal Term”) on the same terms
and conditions as are applicable during the Initial Term hercof. The City shall give the County writlen notice of its
irrevocable election 10 renew this Agreement on or before June 30. 2017. If the parties do not renew this Agreement
by June 30, 2018, the Agreement shall expire on June 30, 2020.

(C) Contract Rate During Renewa! Term. In connection with the parties’ right to renew this
Agreement for an additional ten-year term pursuant 1o Section 6.1({B). the parties shall, un or before June 30, 2018,
negotiate an applicable change n the Contract Rare for such renewal term. In determining amy revisions o the
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Contract Rate w be applicable during any renmewal period. i addingn (e the cocumstances descrined in
Secuon 4.2(A), the panties may take into consideration the following parameters, including hut not limitec ¢

(1 aciual ¢ost of operations:
(i, population grewth:
(1) increase or decrease i v ailable lonnage,
(v} economic and disposal market conditions in the Southern California ragton,
(v changes i transperiation and eehnology .
(vi ciosure and expansion of nearby landfilis:
tvit, capacity of the Disposal Systent. and
{viiyy  available reserves which are in excess of the amount reasonably required as
TCSoryes.
D) Survival: Accrued Rights.  The rights and obligations of me parties heretc pursuant

Secnons 3.1(EY2), S.1. 53, 55, 7.2 7.3 7.5, 77, 7.8. 76, and 7.10 hereo!l shal sumvive the termmation o:
expiranon of this Agreement. and ro such terminaticn o- expiration shall limit or otherwise affect the respective
rights and obligations of the parues hereto accrued prier o the date of such termination or exgiration. At the end 6!
the T'emn of this Agreement. all other obligauons of the parnes shall terminate.

SECTION 6.2 COMMENCEMENT DATE

(A) Obligations of the Parties Prior to the Commencement Date. The parties acknowledge
that the Disposal Agreements may be executed and delivered on different dates and that. except as provided in this
subsection, neither the County nor the City shall be obligated to perform its obligations hereunder until the
participation threshold provided herein has been met and the other conditions to the occurrence of the
Commencement Date have occurred. Prior to the Commencement Date, each party hereto shall at its own expense
exercise goad faith and due diligence and take all steps within its reasonable control in seeking to satisfy the
conditions to the Commencement Date set forth hercin as soon as reasonably practicable. The County and the City,
each at 1ts own expense, shall cooperate fully with each other and the other Participating Citics in connection with
the foregoing undertaking. Until the Commencement Date occurs, the Original WDAs shall remain in full force and
etfect.

(B) Condition to the Commencement Date. The Commencement Date for the Agreement
shall be the date on which the percentage of the Countv’'s Acceptabie Waste attributable to Participating Cities
which have executed and delivered Disposal Agreements shall exceed 83% percent (using the percentage vates
attributed 10 such Cities in Appendix 1j). Unincorporated County is assumed to be a Participating City for the
purposes of determining the Commencement Date 1n accardance with this Section 6.2(b) and Appendix 1 of this
Agreement.

(@) Satisfaction of Condition and Commencement Date  Upon the satisfaction or warver of
the condition to the Commencement Date, the County shall give written notice thereof to the cities which have
theretofore executed Disposal Agreements. The parties shail thereupen hold a fenmal ciosing ackrnowledging the
satisfachon or waiver of the condition 10 the Cemmencement Date. cermifying that the Commencement Date has
occurred and designating the Participating Cities. Copies of all of the documents or instruments consututing or
evidencing sausfaction of the Commencement Date conditions shall be furnished 1o each party pnor to or on the
Commencement Date.
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M New  Incomporated Cities. Any city within Orange County which becomes incorporated
after the Commencement Date shall upon request be otferex the opportumitt by the County 1o become &
Participating Ciny  If any such City executes a Disposal Agreement and meets the appiicable condition provided in
subsection 6.2(B) hereot within 80 days following the daie of s municipal incorporation. then such City shall be
entitied 10 execute &= Waste Disposal Agreement on substantially the same terms and conditions as this Agreement
(including the Contract Rate). notwithstanding the limitations contained in Section 3.6(B ).

(E) Failure of Condition. 1fby _ [120 DAYS AFTER BOARD APPROVAL], or
such later date as the County may agree. the condition 1o the Commencement Date specified in this Section is not
satisfied, either party hereto may. by notice in writing to the other party. terminate this Agreement. Neither party
shall be liakle 1o the other for the termination of this Agreement pursuant to this subsection, and each of the parties
shall bear its respective costs and expenses incurred i seeking to sarisfy the condntion 10 the Commencement Date
Newwithstanding anxthing in this Agreement to the contrary. in the event that this Agreement is tenminated pursuant
1o this Section, the provisions of the Original WDA shall remain in {u!l 1orce and effect on the tenus and conditions
set fontit therein.

ARTICLE Vi
GENERAL PROVISIONS

SECTION 7.1  OPERATION AND MAINTLNANCE OF THE DISP@SAL SYSTEM. The County, at
its cost and expense through the County Solid Waste Enterprise Fund. shall at all nmes operate, or caused t¢ o
operated. the Disposal System in accordance with Applicable Law ond the operating rules and regulations of the
Department.

SECTION 7.2 UNCONTROLLABLE CIRCUMSTANCES GENERALLY',

(A) Performance Excused. Except as otherwise specifically provided in this Agreement
neither the County nor the City shall be liable to the other for anyv failure or delay in the performance of any
obligation under this Apreement (other than any payment at the ime due and owing) to the extent such failure or
delay is due to the occurrence of an Uncontrollable Circumstance. ’

(B) Notice, Mitigation. The party experiencing an Uncontrollable Circumstance shall notify
the other party by telecommuunication or telephone and in writing, on or promptly after the date the party
experiencing such Uncostrollable Circumstance first knew of the commencement thereof, followed within 15 days
by a written description of (1) the Uncontrollable Circumstance and the cause thereof (1o the extent known), (2) the
date the Uncomirollable Circumstance began and the cause thereof, its estimated duration, the estimated time during
which the performance of such party’s obligations hereunder will be delayed, (3) the estimated amount, if any, by
which the Contract Rate may need to be adjusted as a result of such Uncontrollable Circumstance, (4) its esumated
impact on the other obligations of such party under this Agreement and (5) potential mitigating actions which might
be taken by the County or City and any areas where costs might be reduced and the approximate amount of such
cost reductions. Each party shall provide prompt written notice of the cessation of such Uncontrollable
Circumstance  Whenever such act, event or condition shall vccur, the party claiming to be adversely affected
thereby shall, as promptly as reasonabiy possible, use s best efforts to elirninate the cause therefor, reduce costs and
resume performance under this Agreement. In addition. with respect o Changes in Law, the County shall diligently
contest any such changes the imposition of which would have a material adverse impact on the Disposal System.
While the delay continues, the County or City shall give notice to the other party, before the first day of each
succeeding month, updating the infermation previously submitted.

(C) Impact on Contract Rate. If and to the extent that Uncontrollable Circumstances interfere
with, delay or increase the cost to the County of meeting its obligations hereunder and providing Disposal Services
1o the Participating Cities in accordance herewith, the County shall be entitled 10 an increase in the Contract Rate as
provided in Section 4.2 herein or an extension in the schedule for performance equal to the amount of the increased
cost or the time lost as a result thereaf The proceeds of anv insurance availabie to meet any such increased cost
shall be applied to such purpose prior to amv determination of cost mcreases payable under this subsection. Any cost
reductions achieved through the mitigating measures undertaken by the County pursuant to subsection 7.2(B) hereof
upon the eccurrence of an Unconunliable Circumstance shali be reflected in a reduction ¢f the amount by which the
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Coutract Rak: would have othervise been increased or shall senve to recuce the Contracr Rate e refiect such
mitigation mecsures, as applicahie.

SECTION 7.3 INDEMNIFICATION . To the extent permittee by law. ihe Couniy agrees tharn it wi
protect. indemnity, defend and hoid harmiess the City from anc against all Luss-and-Ixpense arising frem the City's
activity as an ""arranger” (for purposes of ang as such term is detined under CERCLA or comparable state statutes)
of municipal solid waste dispesa: pursuant to this Agreement. In the event the City shall determme that because of
confliet or any other reason that it wishes 1o he defended by legal counsel other than the legal counsel provided by
the County', the cost of provicding such legal counsel shall be the Cuy's sole respensibility. Tne City acknowledges
the Coumy s legitimate interest m activel) paricipating n any deiense. lingation or seiilement wnether the Courty
or the City provides legal counsel. Any costs incurred by tire County parsuant ic this Sechion shall be considered ar
Uncontrollable Circumistance cost and the County shall be entitled 10 adjust the Conoract Rawe as provided 'n
subsecton 4.2(A) hercain. ‘The County shall not. however. be required to indemnify or defend the City trom and
against all Loss-arnd-Expense ansing rom any willful, knowing, ‘llega, or negligent dispesal of hazardous wasie
(other than incidental amounts of Heousehold Hazerdous Waste cornmonly found it rounicipal sohd waste and
permined to be disposed in Class !I landfilis under RCRAT whicn violates the County's landfill permits or
Aprlicable Law. The parties agree that this provision constitutes an indemnity under CERCLA (1o the extent of the
specific provisions of this Section), The paries acknowledge that this subsection 1s nor intended fo and dees not
create any obligation an the part 0! ithe County w provide amy indenimficanon or defense 1o anv Franchise Hauler.
whether franclused or not, or any Independent Hauler or Transfer Stauon, under any circumsiances. The Cin
acknow lecges the County ‘s legitimate interest in acuively participating in any defense, hrigauion or settiemeri. and
shall, as a conditon to this indemnity. coordinate fully with the Counn in the defense

SECTION 74 RELATIONSHIP QiF THE PARTIES . Neither party te this Agreement shall heve o
responsihility whatsoever wits respect tc services provided or centractua; oblizatons or habilities assumed by the
other party hereto, whether accrued, absolute. contingent or otherwise. o1 whether cve or to become dve  Tne
County is an independent conuactor ot the City and nothing in this Agreement shall be decmed 1o constitute eitrer
pariv a parrner, agent or legal representative of the other party or to create any fiduciary relationship between the
parties.

SECTION 7.5  LIMITED RECOURSE.

(A) Tothe Citv. Fxcept in the event the City has not established or maintatned a City Solid
Waste Enterprise Fund, no recourse shall be had to the general funds or general credit of the City for the payment of
any amount due the County hereunder, or the performance of any obligation incurred hereunder, including any Loss-
and-Expense of any nature arising from the performance or non-performance of the City's obligations hereunder
The sole recourse of the County for all such amounts shall be to the funds held in any such Sclid Waste Enterprise
Fund. All amounts held in any City Solid Waste Enterprise FFund shall be held for the uses permitted and required
thereby, and no such amounts shall constitute property of the County. The City shall make adequate provision in the
administration of any City Solid Waste Enterprise Fund for the payment of any amount o the performance of any
cbligation which may be due hereunder.

(B) To the County. No recourse shall be had to the general funds or general credit of the
County for the payment of any amcunt due the City hereunder, or the performance of any obligation incurred
hereunder, including any Loss-and-Expense of any nature arising from the performance or non-performance of the
County's obligations hereunder. The sole recourse of the City for all such amounts shall be to the funds held in the
County Soiid Waste Enterprise Fund in accordance with the terms of this Agrcement. All amounts held in the
County Soiid Waste Enterprise Fund shall be held for the uses permitted and required therehy, and no such amounts
shali constitute property of the City. The County shall make adequate provisicn in the administration of the County
Solid Waste Enterprise Fund for the payment of any amount or the performance of any obligation which may be due
hereunder.

SECTION 7.6  PRE-EXISTING RIGHTS AND 1 IABILITIES. Nothing in this Agreement 1s intended
tc aftect, reiease, waive or modify any rights, obligations or liabilities which any party herete may have to or againsr
the other party as of the Contract Date reiating to the disposal of waste 1n the Disposal System or any other related
matier
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SECTION 7.7 NO VESTED RIGHTS. The (iy shall not acguire any vested property, hicense or othier
rights in the Dispesal Sysiem by reasen of this Agreement

SECTION 7.8 LIABILITY FOR COLLECTION, TRANSPGRTATION AND PROCESSING.  Any
liahility incurred by the City' as a result of collecting Acceptable Waste or processing 1 for diversion from landfill,
or as a result of causing, franchising. permitting, heensing. authorizing or arranging any of the foregoing. shall be 1ts
sole habihty, except as expressly otherwise provided herein.

SECTION 76  NO CONSEQUENTIAL OR PUNITIVE DAMAGES. In no event shall either party
hereio be liable 1o the other or obhgated 1n any manner o pay to the other any special, incidental, consequenual,
puninve nr similar damage: based upon claims arising out 0f or in connection with tlie performance or non-
performance of its obligations or otherwise under this Agreement. or the material inaccuracy of any representation
made it s Agreement, whether such craims are based upom contrad, tort negligence. warramy or other legal
tiieory.

SECTION 7.1 AMENDNENTS  MNeither tnis Agreement nor any prevision hereof may be changed,
medified, amended or waived except by wrinen agreement duly authorized and cxecuted by both partics.

SECTION 7.01  NCTICE GF LITIGATION  Each parir shall deliver written notice to the other of any
Legal Proceeding 1 which 1t is & party and which guestions the valigity or enforceability of this Agreement
executed vy tne City or the County or any Legal Entitlement 1ssuec 1n connection herewith,

SECTION 7.12 FURTHER ASSURANCES. At any and ali :imes the City and the County se far as may
be authonzed by law shall pass. make. dc. execute, acknewledge and deliver anv and every such further resolutions,
acts, deeds, conveyances, instruments, assignments, transfers and assurances as may be necessary or reasonably
requested by the other in order to give full effiect w0 this Agreement.

SECTION 713 ASSIGNMENT OF AGREEMENT. (A) Assignment. Neither this Agreement nor any of
the rights or vbligations hereunder may be assigned by either party hereto without the prior written censent of the
other party, which may be withheld in the other party's scle discretion. Notwithstanding the foregoing, either party
may assign this Agreement to another public entity, subject to the reasonable consent of the other party. In such
circumstances the party not requesting the assignment shall have the right to demand assurances of the financial,
technical and legal ability of the proposed assignee to undertake the responsibilities and obligations of the assigning
party.

(B) Sale. The County shall not enter into any agreement for the sale of the Disposal System which provides
for an effective date for such sale prior 1o the termination of this Agreement.

SECTION 7.14 INTEREST ON OVERDUE OBLIGATIONS. Except as otherwise provided herein, all
amounts due hereunder, whether as damages, credits, revenue or reimbursements, that are not paid when due shall
bear interest at the Overdue Rate on the amount outstanding from time 1o time, on the basis of a 365-day year,
counting the actual number of days elapsed, and all such interest accrued at any time shall, to the extent permitted by
Applicable Law. be deemed added ta the amount due, as accrued.

SECTION 7.15 BINDING EFFECT. This Agreement shall bind and inure to the benefit of the pariies
hereto and any saccessor or assignee acquiring an interest hereunder consistent with the provisions of Sectien 7.13
hereof.

SECTION 7.16 N@TICES. Any nctice or communtcation required or permitted hereunder shall be in
writing and sufficiently given if delivered in persorn or sent by certified or registered mail, postage prepaid, to the
notice address of the respective parties set forth on the cover page of this Agreement. Changes in the respective
addresses t¢ which such notices may be directed may be made from ume 10 time by any party by netice to the ether
parn

Execution Cog*



IN WITNESS WHEREOF, COUNTY and CITY have causcd this Agreement to be executed by their duly
authonized officers ot representauves oo of the day and year 1irst above wniten

COUNTY OF ORANGE

Date ?{% {Pﬁ P‘Q @-\\:\Q’—’\

By
Director, OC Waste &‘Req-cl;’ng
2= Vs
e N ; T
Date 115 o B X ¢ g s s [ . -
kenneth Frank
City Manager
City af Laguna Beach
Date . B ___‘f"-":ﬂ
INAML]
City Representative
City of Laguna Beach
APPROVED AS TO FORM:
COUNTY COUNSEL .
ORANGE COUNTY, CALIFORNIA
29
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APPENDIX 1

ESTIMATED ANNUAL TONNAGE
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APPENDIX

PERCENTAGE OF COUNTY ACCEPTABLE WASTE ATTRIBLTABLE TG FARTICIPATING CITIES FOK
PURPQSE OF SECTION & 2(b)

{ Jurisdiction Percentage of County
Acceptable Waste
Anaheim | 13 4% |
Santa Ana - - | 10.6% =
| fivine . S N | . —
| Huntingtor Beuch | 6 0 -
| Orange SEA ]
" Garden Grove B [ 3,154 '
| Fullenon 4 Akt |
Unincorporated Orange County ™ [ 43% ,'
Costa Mesa - - i 2.6% |
Newport Beach - | 3.0% |
Lake Forest [ 369 |
Buena Park | ~.8% s
Mission V iejo i __13% '
Westminster i 2 3% |
Yorba Lmdz 2.3%
Brea ) B 2. 1% C —1
Tustin 2.0%
Cypress 1.9%
La Habra = i.8% i
San Clemente 1.7% '
Fountain Valley - 1.6%
Laguna Niguel 1.6%
Placentia 1.6%
San Juan Capistrano 1.6%
Laguna Beach 1.4%
Dana Point 1.2%
Stanton ' 1.1%
Rancho Santa Margarita 1.0%
Laguna Hlls 0.9%
Seal Beach 0.8%
Alisc Viejo 0.7%
Los Alamitos 0.5%
1.a Palma . 0.3%
Laguna Woods 0.2%
Villa Park 0.2%
| Tota) 100% |

(1) Unincorporated County is assumed to be a Participating City for the purposes of determining
the Commencement Date in accordance with Section 6.2(b) of this Agreement.

{2) A Partictpating Ciiv wil) only be included for purposing of determining the Commencement
Date upon (1) execution of a Waste Disposal Agreement by that Participating City and (11)
execation of a Hauler Acknowledgement(s) by the Franchise Hauler(s) operating witiin such
Parucipating City
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APPENDIN 2

CUMULATIVE TONNAGE TARGETS
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APPENDIX

Cumuijative County Acceptable Waste Tonnage Target to be Used
for Purposes vui Section 4.2 (B)

Fiscal Year County Aeceptable Wasie Cumulative County
Tonnage Acceprable Wasie Tonnage
EY 200&-09 3170387 3,170,387
FY 2004-10 3.092.80¢ €.263,163
FY 2010-31 3.185.599 G.348.783
EY 20'i-312 3544 870 12,795 633
FY 2012-13 3445216 16258.80%
FY 2013-14 2H14,126 16752989
FY 2014-13 3.549,262 25.302.251
FY 2015-16 3.565.008 26,867,859
FY 2016-17 3,582,033 30,449.892
FY 2017-18 3,598.53% 35.048.427
FY 201815 3ETE S 37.663 542
Fy 201620 3,63).774 41,295 316
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APPENDIX 3
CUMULATIVE CAPITAL COSTS
to be Used
for Purposes of Section 4.2(Avi

Fiscal Year i y\nnual Capital Costs  Cumulative Capital Costs

| {ending June 30y | '
f 2009 i $37,935.538 ! $37,939,538
! 2010 [ $59.343.405 | $97.282.943
i 2011 ' $10.433,978 | $107.716,921
' 2012 $13,678,113 $121,395,034
2013 $17,525,040 $138,920,074
2014 $11,259,518 $150,179,592
2015 $37,682,758 $187,862,350
2016 $5,068.800 $192,931,150
2017 $10,662.265 $203,593,415
2018 $29,397.698 $232,991,113
2019 $8,263,795 $241,254,908
2020 $45.103,805 $286,358,713




APPENDIN 4

FORM OF HAULER ACKNOWLEDGMENT
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FRANCHISE HAULER ACKNOWLEDGMENT

THIS FRANCHISE HAULER ACKNOWLEDGMENT. dated as of July 7, 2009 (the

“Acknowledgment™), bv and butween the City of Laguna Beach (the “City™') and LSA Waste of California. Inc.. :
Delaware Corporation dbz Waste Management of Orange County (the “Francluse Hauier™).

WITNESSETH

[WHEREAS. the Cinv tnd the Franchise Hauler have heretofore entecred into an agreement entitled
Amended and Restated Solid Waste Services Agreement. dated as of July 1. 2007 (tne “Franchise™); and[

(WHEREAS, the City hus issucd to the Franchise Hauler a permit, license, approval or other autherization
the “Autharization™ which allows e Franchise Hauler 10 provide sohd waste collection services within the City
und]]

|[WHEREAS. 1he Franckise [SUBSTITUTE “"AUTHORIZATION” THRCUGHOQUT IF AFPLICABLL|]
nrovides for the collection and disposal of certain mumaipai solid waste as vescribed therein (“Franchise Waste™)
generatec within the Ciny' and]

WHEREAS, Orange County (the “County™) owns, mansges and operates & sanitary landfill disposal systemn
for municipal solid waste generated within the County: and

WHEREAS. the Cinv ang the County have hererctere eatered into @ Weste Disposal Agreement, duted as of
May 19, 2009 (the “Disposal Agreement™) determining that the execution ¢f such Disposal Agreement wili serve the
public health, safety and welfare of the residents of the City and County. by maintaining public ownership and
slewardship over the Orange Couniy Landtill Disposal Systera (the “*Disposal Svstem™). and

WHEREAS, under the Disposal Agreement, the County has agreed to provide long-term disposal of all
municipal solid waste generated within the City and the City has agreed to exercise all legal, and contractual power
which it possesses from time to tme to deliver or cause the delivery of such waste to the Disposal System; and

WHEREAS, the provisions of the Waste Disposal Agreement which guarantee capacity for the long term
disposal of waste at specified rates generated in the City provide significant benefits to the Franchise Hauler:

WHEREAS, notwithsianding any Franchise provisions to the contrary, the Franchise Hauler explicitly
acknowledges the aforementioned benefits to the City, the County and the Franchise Hauler in providing for the
disposal of all Franchise Waste to the Disposal System; and

WHEREAS, the City and the Franchise Hauler desire to enter into this Acknowledgment 10 assure that the
City and the Franchise Hauler will be entitled to the benefits of the Waste Disposal Agreement and to assure
conformity with the waste delivery obligations which have been agreed to by the City under the Disposal Agreemerit
through the delivery of waste by the Franchise Hauler to the Disposal System; and

WHEREAS, the Franchise Hauler’s agreement to deliver Franchise Waste to the Disposal System under
this Acknowledgment is given in consideration of the I'ranchise Hauler's right to receive the Contract Rate for such
disposal as provided in the Disposal Agreement.

NOW, THEREFORE, in consideration ef the premises and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the parties hereto, intending to be legally bound hereby,
agree as follows:

1. Capitalized terms used and not otherwise defined herein are used as defined in the Disposal
Agreement.
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228 Tke Franchise tiauler hereby waives any right which it may possess under apricabie lew e
coniest on &Y ground, constitutional. statutory, case lew, acmumstrative or otherwise. (a) the right. power or
authority of the Counmtv or the ity ic enter into or perform their respective obiigations under the Disposal
Agreement. (b) the enforceability against the County or the Citv of the Ihsposal Agreement, or (¢) the nght, power
or authority of the City to deliver or cause the delivery of all Controllabie Waste to ihe Designated Disposal Faciliy
in accordance with this Acknowledgment.

By The City and the Franchise iHauler each hereby represent that this Acknowledgment has been duly
authorized by all necessary action of their respective governing bodies

4. The Franchise Hauler shall dcliver or cause 1 be dehvered all Controlluble Waste (including ail
residue from the processing by any means, wherever couducted, of Controllable Waste), to the Disposal System. and
shall otherwise assist the Cry i1 comalving wiih s abligations under the Waste Dispusal Covenant in Sectien 5.1 ot
the Disposal Agreement

) The Franchise Hauler shall not haul Controllable Waste te any matenals recoven' taciliy.
composting faciliy, wmtennediate processing facihity . recveling center. transfer siatior or cther waste handhing or
management facility unless the contract or other agreement or arrangenmient between the Franchise Hauler and the
operatar of such facility is sufficient in the opmion of the County to assure that the Residue from such faciliy
constituting City Acceptabie Wasie (or Tonnage equivalencies) and the Cirny' Acceptabie Waste transferrea by such
facility shall be delivered o the Designated Disposal Facility in compliance with the Wiste Disposal Covenarnt

&. The Franchise MHauler shall pay the Contract Rate imposcg by the Ceunty at ihe Designared
Cisposzl Facilic for the disposal of all Controllable Waste. which rate shall be subject to poteniizl adjustmient
necessary o reflect e circumstances set forth in the Disposal Agreement.

7 Nothing in this Acknowledgment 1s intended to restrict any right or responsibility expiicitiy giver
the Franchise Hauler in the Franchise to recycle City Acceptable Waste, except as provided in paragraph S above
with respect to Residue from any such recycling operations.

8. The obligations of the Franchise Hauler under this Acknowledgment shall apply notwithstanding
any provision of the Franchise which may conflict herewith

9. This Acknowledgment may be enforced by the City by anv available legal means. In any
enforcement action by the City, the burden of proof shall be on the Franchise Hauler to demonstrate compliance
herewith.

10. This Acknowledgment shall be in full force and effect and shall be legally binding upon the City
and Franchise Hauler trom the dated hereotf and shali continue in full force and effect until the earlier of (1) the end
of the term of the Franchise or (i1) the end of the term of the Disposal Agreement.

11, The City and Hauler agree that the County shall be an express third party beneficiary of this
Acknowledgment, and shall be entitled to independently enforce the obligations of the Franchise Hauler hereunder.

12. The Hauler agrees to assist the County in verifying tonnage collected by the Franchise Hauler and
providing information required by the County. Hauler will provide upon request refuse tonnage collected witkin the
County. and outside the County (if relevant to confirming tonnage origination), separated by jurisdiction, by load
1ype (residential, commercial. 10ll-off box), and by facility to which it was delivered (specify which landfill or
mransfer station). Hauler will provide customer service levels and route lists. Hauler will cooperate with County
audits tc verify reported origin of tonnage by making records and personnel available to the County andor iis
audrtors.

Exccution Cope



IN WITNESS WHEREOf the parties have caused this Achnowledgment to be executed by thewr duly
authorized officers or representatives ssof _ 7o Woavof Jgl- . 2009.

GITY OF L .\GL"\‘A BEACH

/ 1y/4
/v 134 “f/’l f/‘/b(//

Stgnature:

Printed Name: Kenneth Frank

Titie: City Manager

USA Warete of Culifonua’dba W aste Manageiment of Orange

County
: g e S
Signature ~ 2 S
j\: V.
Printed Menie: TR L M e A S
Title. i ),\—( g
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RESOLUTION NO. 13.048

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAGUNA BEACH,
CALIFORNIA APPROVING THE EXCLUSIVE FRANCHISE AGREEMENT
ENTERED BETWEEN THE CITY OF LAGUNA BEACH AND USA WASTE OF
CALIFORNIA, INC., A DELAWARE CORPORATION.

WHEREAS, the City desires to create a fully-integrated solid waste management system
and has determined the most appropriate means to do so is through the award of an exclusive
franchise for the collection, disposal and processing of solid waste; and

WHEREAS, through its past performance, USA Waste of California (Contractor) has
demonstrated an ability to satisfactorily provide solid waste handling services in the City; and

WHEREAS, Contractor has agreed to terms to be included in a franchise agreement that the
City Council finds will enable the City to meet or exceed its expectations and goals in awarding an
exclusive franchise; and

WHEREAS, based on the above, the City Council desires to enter an exclusive franchise
agreement with Contractor for the collection, disposal and processing of solid waste in the City as
more fully set forth in franchise agreement presented to the City Council on July 16, 2013 for
approval (which is attached hereto and incorporated herein by reference); and

WHEREAS, Public Resources Code section 49300 requires the City Council to approve the
terms of the proposed franchise agreement with Contractor for providing solid waste handling
services pursuant to a resolution.

NOW, THEREFORE, the City Council of the City of Laguna Beach does RESOLVE as
follows:

The City Council hereby approves the exclusive franchise agreement between Contractor
and the City of Laguna Beach to provide solid waste handling services as set forth in the agreement
attached hereto and incorporated herein by this reference and hereby authorizes the City Manager

to execute such agreement, and further authorizes the Mayor to execute this Resolution, all on
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behalf of the City.
ADOPTED this 16th day of July 2013.
oty ol
YLk (o
oya, Mayor
Kelly Boyd, Mayor
ATTEST:

Lisette Chel-Walker, City Clerk

STATE OF CALIFORNIA )
) ss.

COUNTY OF ORANGE )

[, LISETTE CHEL-WALKER, Clerk of the City Council of the City of Laguna Beach,
California, do hereby certify that the foregoing Resolution No. 13.048 was duly adopted at a
Regular Meeting of the City Council of said City held on July 16, 2013, by the following vote:

AYES: COUNCILMEMBERS: Whalen, Iseman, Dicterow, Pearson, Boyd

NOES: COUNCILMEMBERS: None

ABSENT: COUNCILMEMBERS: None

(INSCaY ajm

/
Ligeﬁe Ch%Walker, City Clerk




Performance Bond

Bond No: 864704

KNOW ALL MEN BY THESE PRESENTS, that USA Waste of California, Inc., 16122 Construction Circle East,
Irvine, CA 92606, the Principal, and Evergreen National Indemnity Company, 6140 Parkland Boulevard, Suite 321,

Mayfield Heights. OH 44124 the Surety, are held and firmly bound unto the City of Laguna Beach, 505 Forest

Avenue, Laguna Beach, CA 92651 as Obligee, in the penal sum of Three Hundred Thousand and 00/100 Dollars

($300,000.00) for the payment of which we bind ourselves, our heirs, administrators, executors, successors, and
assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract for Residential, Commercial, and City Solid
Waste, Recycling, Organic Waste, Household Hazardous Waste and Electronic Waste with the above mentioned

Obligee, which contract is hereby incorporated herein as if fully rewritten Not withstanding, any terms and provisions
specifically modified herein shall have the meaning given in this bond.

NOW, THEREFORE, the condition of the above obligation is such that if the Principal shall promptly and faithfully
perform this Contract, then this obligation shall be null and void; subject, however, to the following conditions:

1.

2

This bond is for the term beginning August 1, 2013 and ending June 30, 2023.

If there is no breach or default on the part of the Obligee, then the Surety's performance obligation under
the bond shall arise after:

a.

The Obligee has notified the Principal and the Surety in writing at their respective addresses of the
alleged breach, and has requested and attempted to arrange a conference with the Principal and
the Surety to be held not later than fifteen (15) days after receipt of such notice to discuss methods
of performing the Contract; and has made available during notice period all books, records, and
accounts relevant to the Contract which may be requested by the Principal or Surety. If the
Obligee, Principal and Surety agree, the Principal shall be allowed a reasonable time to perform the
Contract; but such an contract shall not waive the Obligee’s right, if any subsequently to declare a
Principal default;

The Obligee has declared the Principal in default and formally terminated the Principal’s right to
complete the Contract, provided, however, that such default shall not be declared earlier than
twenty (20) days after the Principal and the Surety have received the notice as provided in “a"
above; and

The Obligee has agreed to pay the balance of the Contract price to the Surety in accordance with
the terms of the Contract or to the such contractor as may be tendered by the Surety to the

Obligee.

No claim, action, suit or proceeding, except as hereinafter set forth, shall be had or maintained against the
Surety of this instrument unless same be brought or instituted and process served upon the Surety within
six months after the expiration of the bond. The parties hereto expressly acknowledge and agree that no
liquidated damages shall be claimed, due or payable by Surety pursuant to this Bond.

The bond may be extended for additional terms at the option of the Surety, by Continuation Certificate
executed by the Surety.

Neither non-renewal by the Surety, nor failure, nor inability of the Principal to file a replacement bond shall
constitute loss to the Obligee recoverable under this bond.

In no event shall the liability of the Surety hereunder exceed the penal sum hereof.

ENIC Perf Bond (4/209)



Signed, sealed and executed this 26th day of July 2013.

USA Waste of California, Inc.
Principal

By:

Donna L. Meals, Authorized Reprédsémtative

(Corporate Seal)

Witness: ?(—*L*Léf;-b},\«:%fﬁﬁx
0 v\ g

ENIC Perf Bend (4/209)

Evergreen National Indemnity Company
Surety

By: . \Q&V\/\ \

Cheryl C. May J' Attorney-ln(FéJ\

,/
(Corporate Seal)

Witness: <é£(’ %Q%ﬂ@aﬁ\

Joy/M. Brgvn




CORPORATE ACKNOWLEDGMENT

State of Texas

SS:

County of Harris

On this 26th day of July 2013, before me, Ruby A. Lopez, Notary Public, personally

appeared Donna L. Meals, to me known and known to me to be the Authorized

Representative of USA Waste of California, Inc., and who executed the foregoing

instrument, and she thereupon duly acknowledged to me that she executed the same as

her free and voluntary act.

Q . : 1| 3, 0l
Notary Public Expiration Date

;‘J""“%, RUBY A LOPEZ

sor % Notary Public

4 B STATE OF TEXAS
" ~a% My Comm. Exp. April 23,2016 1




SURETY ACKNOWLEDGMENT
State of Ohio

SS:
County of Cuyahoga

On this 26th day of July 2013, before me, Julie K. Bowers, Notary Public, personally

appeared Cheryl C. May, to me known, who being by me duly swom, did depose and say

that she is the Attorney-In-Fact of Evergreen National Indemnity Company, the Surety

company described in and which executed the foregoing instrument; that such execution

was authorized by the Surety company, and evidenced by the attached Power of

Attorney.

L e *,Z\\ (”’-) ; A 19 Y
= A R11. " 39’(&% Ve ¥-15 2014

Julie K} Bowers, Notary Public

\\ P\‘RIAL_:S'g ///
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JULIE K BOWERS
NOTARY PUBLIC
STATE OF OHIO
Comm. Expires
S August 13, 2014
Recorded in
enrtage County

Expiration Date



EVERGREEN NATIONAL INDEMNITY COMPANY
MAYFIELD HEIGHTS, OH
POWER OF ATTORNEY
Bond No. 864604

KNOW ALL MEN BY THESE PRESENTS: That the Evergreen National Indemnity Company, a corporation in the State of Ohio does
hereby nominate, constitute and appoint:  ***CHERYL C. MAY***

its true and lawful Attorney(s)-In-Fact to make, execute, attest, seal and deliver for and on its behalf, as Surety, and as its act and deed,
where required, any and all bonds, undertakings, recognizances and written obligations in the nature thereof, PROVIDED, however, that the
obligation of the Company under this Power of Attorney shall not exceed THREE HUNDRED THOUSAND AND 00/100 DOLLARS
($300,000.00)

This Power of Attorney is granted and is signed by facsimile pursuant to the following Resolution adopted by its Board of Directors on the
23rd day of July, 2004:

"RESOLVED, That any two officers of the Company have the authority to make, execute and deliver a Power of Attorney constituting as
Attorney(s)-in-fact such persons, firms, or corporations as may be selected from time to time.

FURTHER RESOLVED, that the signatures of such officers and the Seal of the Company may be affixed to any such Power of Attorney
or any certificate relating thereto by facsimile; and any such Power of Attorney or certificate bearing such facsimile signatures or
facsimile seal shall be valid and binding upon the Company; and any such powers so executed and certified by facsimile signatures and
facsimile seal shall be valid and binding upon the Company in the future with respect to any bond or undertaking to which it is
attached.”

IN WITNESS WHEREOF, the Evergreen National Indemnity Company has caused its corporate seal to be affixed hereunto, and these

presents to be signed by its duly authorized officers this 1st day of June, 2008.
EVERGREEN NATIONAL INDEMNITY COMPANY

QJ 2. AA_ }fu
Charles D. Hamm Jr , President

o~ 21 PR—

David A. Canzone, CFO

By:

Notary Pubiic)
State of Ohio) SS:

On this 1st day of June, 2009, before the subscriber, a Notary for the State of Ohio, duly commissioned and qualified, personally
came Charles D. Hamm, Jr. and David A. Canzone of the Evergreen National Indemnity Company, to me personally known to be the
individuals and officers described herein, and who executed the preceding instrument and acknowledged the execution of the same and
being by me duly sworn, deposed and said that they are the officers of said Company aforesaid, and that the seal affixed to the preceding
instrument is the Corporate Seal of said Company, and the said Corporate Seal and signatures as officers were duly affixed and subscribed
to the said instrument by the authority and direction of said Corporation, and that the resolution of said Company, referred to in the
preceding instrument, is now in force.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal at Columbus, Ohio, the day and year above

written.
Wil e,
SOMNEAL Y, o Dueos
PENNY M ByR,
sNoww PusLIC
TATE OF OHIO A
5§ Gomm. Expites Penny M. Burns, Notary Public
o Aerlod, 2077 My Commission Expires April 4, 2017
State of Ohio ) SS:

I, the undersigned, Secretary of the Evergreen National Indemnity Company, a stock corporation of the State of Ohio, DO HEREBY
CERTIFY that the foregoing Power of Attorney remains in full force and has not been revoked; and furthermore that the Resolution of the
Board of Directors, set forth herein above, is now in force.

Signed and sealed in Mayfield Hts, Ohio this 26M__ day of July 2013

TR
P

(S,
N w.',,“,'v

Wan C. Collier, Secretary




STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE No (836e
SAN FRANCISCO

Certificate of Authority

THIS IS TO CERTIFY THAT, Pursuant to the Insurance Code of the State of Colifprnia,

Evergreen National Indemnity Company

of Ohio . arganized under the
laws of Chio , subject to its Articles of Incorporation or
other fundamenyal organizarional docwenis, is hereby authorized to transacr within the Siate, subject to

all provisions of this Certificare, ihe following classes of insurance:

Surety

as such classes are now or may hereafrer be defined in the Insurance Laws of the Staie of California,
THIS CERTIFICATE is expressly conditioned ipon the holder hereof now and hereafier being in

Jull complinnce with all, and not in violation of any, of the applicable laws and lawfid requiremenss made

wnder anthoriry of the laws of the Stare of California as long as such laws or requirements are in effect

and applicable. and as such lows and requirements now are, or may hereafter be changed or amended.

IN WITNESS WHEREQF, effective as of the __30th
day of ___March 2007 | 1 have hereunto

set my hand and caused miy official seal to be affixed this

30th day of March ’ 2007

Steve Poizner

/ Inyucance Conpissioner

By

Chief Deputy

NOTICE:

Qualification with the Secrecary of State inust he nccomplished as required by the Culifornia Corporations Code prampuy
after issuance of this Cerfificate of Autharily. Fnilure io do so will be u viclation of Insuronce Code Section 701 and will be
grounds for revoking this Certificate of Authority pursuant to the convenants mude in the application therefor and the

condilions conteined herein.

FIIER L3 £S5 DSP0a 3533



Evergreen National Indemnity Company
Certificate
2012

The following financial information was excerpted from the Statutory Annual Statement
filed by Evergreen National Indermnity Company with the Ohio Department of Insurance.

STATEMENT OF INCOME
Direct Written Premium $ 32,530,919
Reinsurance Assumed 4,240,538
Reinsurance Ceded (24,873,948)
Net Written Premium 11,897,509
Change in Unearned (229,566)
Net Earmed Premium 11,667,943
Loses & LAE Incurred (396,453)
Net Commission Expense 5,897,283
Other Expenses 3,246,773
Underwriting Gain/ (Loss) 2,920,340
Net Investment [ncome 922,857
Net Realized Capital Gains (Loss) 229,919
Other Income/ (Expense) 17,674
Income Before FIT 4,090,790
Federal Income Tax 1,291,129
Net Income 2,799,661
BALANCE SHEET
Assets
Invested Assets 47,804,541
Agent's Balances (net of Reins.) 1,954,182
Reinsurance Recoverable 280,438
Other Assets 724,074
Total Assets 50,763,235
Liabilities & Surplus
Unearned Premium Reserve 4,486,557
Loss & LAE Reserves 3,610,866
Ceded Reinsurance Payable 3,659,478
Other Liabilities 5,354,503
Total Liabilities 17,111,404
Surplus 33,651,831
Total Liabilities & Surplus 50,763,235

I hereby certify that the above information is that contained in the Statutory Annual Statement filed
by Evergreen National Indemnity Company with the Ohio Department of [nsurance for the year ending

December 31, 2012.

David A. Canzone, TreAsurer
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